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To  His  Grace  the 

IV  • 

DUKE  of  BEDFORD, 

Firft  Lord  of  the  Admiralty, 


AMONGST  Men  it  is  generally 
efteem'd  fufficient,  that  we  under- 
hand the  Profeffion  or  Science 
wherein  we  are  educated  :  Thofe 
who  even  fail  in  this,  are  fometimes  favour'd ; 
but  when  we  fee  a  Science  (kilfully  purfued, 
upon  the  Principles  only  of  natural  Genius  and 
a  fine  Underftanding,  we  gaze,  as  at  fome  Phe- 
nomenon in  the  Heavens,  and  ftartle  at  the 
Blaze  of  Light,  which  unexpectedly  beams 
around  its  glorious  Luftre.  Such,  Sir,  is  that 
Man,  whp,  being  a  Stranger  to  Maritime  Af- 
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feirs,  ventures  to  take  upon  himfelf  the  Admi- 
niftration  and  Diredtion  of  the  Britifh  Navy ; 
and  by  the  Help  of  found  Senfe,  an  honeft 
Mind,  and  vigorous  Refolution,  has  the  Hap- 
pinefs  to  pleafe  and  be  fuccefsful.  As  this  was 
not  rationally  to  be  expected,  it  improves  the 
Glory  with  the  Surprize  ;  and  while  Men  gaze 
and  wonder  what  will  be  the  Event,  they 
find  themfelves  agreeably  deceiv'd,  and  bleis 
the  Caufe  which  gave  Birth  to  the  unexpeft- 
ed  Crifis. 

It  is  a  general  Reflection  upon  us  at  this 
Time,  that  we  want  Skill  in  military  Aflairs ; 
but  you  have  prov'd  to  a  Demonftration,  that 
it  was  Attention  and  Honefty,  not  Skill  that 
was  wanting :  And  this  is  but  too  truly  the 
Cafe  both  by  Land  and  Sea,  the  Science  of 
either  being  foon  learn'd,  if  thofe,  whofe  Bu- 
finefs  it  is,  think  it  worth  their  While  to  be 
in  earneft  :  It  is  very  eafy  for  a  Man  to  call 
himfelf  a  Seaman,  and  to  be  one,  if  he  means 
no  more  by  it,  than  to  be  acquainted  with  the 
Mechanifm  of  a  Ship's  Rigging,  and  how  to 
direft  her  Motions,  which  are  comprehended 
in  a  very  few  Rules,  and  which  the  common 
Seaman  underftands  as  well  as  the  Admiral ; 
but  it  requires  fomething  more  to  diredt  the 
univerfal  Oeconomy  j  then  good  Senfe  and 
Attention  take  Place,  with  a  little  Spice  of 
the  Love  of  one's  Country,  its  Intereft,  Ho- 
nour and  Welfare.  When  a  Seaman  has  all 
this  in  him,  added  to  his  Experience,  and  is 
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free  from  Dependance,  he  muft  be  fitted  to 
direct  Naval  Affairs :  But  either  fuch  feldom 
appear,  or  we  know  not  how  to  account  for 
the  Condutt  of  fome,  who  have  prefided  at 
the  Admiralty- Board.  It  is  not  in  the  Power 
of  Man  tQ  pleafe  every  body  -y  efpecially  in  the 
Cale  of  our  Convoys,  fince  every  petty  Maf- 
ter  of  a  Coafting  Veflel  thinks  he  has  a  Right 
to  complain,  if  a  Ship  of  War  is  not  ready  to 
attend  him  the  Inftant  he  is  prepar'd  to  fail, 
not  confidering,  that  had  we  even  as  many 
arm'd  VefTels  as  JEdgar  employ'd,  and  no  fo- 
reign Trade,  they  would  not  be  fufficient : 
Though  I  muft  beg  Leave  at  the  fame  Time 
to  obferve,  that  if  our  feven  Firft,  and  thir- 
teen Second  Rates,  which  bear,  when  all  in 
Commifllon,  above  14,000  Men,  could  of  a 
fudden  be  chang'd  into  arm'd  VefTels,  carry- 
ing only  a  hundred  Men  each,  there  would 
then  be  one  hundred  and  forty,  each  of  them 
more  ufeful  than  all  the  capital  Ships  put  to- 
gether ;  and  then,  I  think  Complaints  of  this 
Nature  might  be  much  fewer.  I  can't  upon 
this  Occafion  help  obferving,  that  let  our  Sea 
Officers  be  as  vain  as  they  pleafe,  I  defy  them 
to.  fhow,  that  if  our  eighty,  feventy,  and 
iixty  Gun  Ships  were  built,  fitted  and  mann'd 
as  they  ought  to  be,  any  Nation  is,  or  can  be 
a  Match  for  us  at  Sea  -y  or  that  if  they  would 
learn  how  to  fight  their  Ships,  that  France 
could  fit  out  any  Privateers '  to  cruize  on  our 
Coafts,  which  our  modfern-built  Sloops  are 
not  a  Match  for.    And  when  our  Firft  and 
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Second  Rates  are  fet  afide,  we  have  about 
forty-one  Third  Rates,  fixty-five  Fourth, 
twenty-fcven  Fifth,  and  thirty-fix  Sixth, 
together  one  hundred  and  fixty-nine,  a 
hundred  and  fix  whereof  are  of  the  Line  :  If 
then  our  Firft  and  Second  Rates  were  funk 
into  Third  and  Fourth,  the  Number  of  the 
Line,  viz.  one  hundred  and  twenty-fix,  would 
be  the  fame  as  now,  but  the  Ufe  very  different  $ 
and  the  Surplus  Expence  being  thrown  intd 
Sloops,  we  fhould  have  every  way  a  more  ufe- 
ful  and  ferviceable  Navy,  "  When  your  Grace 
has  thoroughly  confider'd  this,  it  will  be  a 
great  Satisfaction  to  you,  to  be  the  Means  of 
overcoming  idle  Prejudices,  fuch  as  no  Na- 
tion that  pretended  to  the  Dominion  of  the 
Sea,  was  ever  equally  fubjeA  to.  They  talk 
of  our  great  Ships  being  an  Honour  to  the 
Nation ;  but  I  hope  they  don't  mean  they  are 
io  by  the  Show  they  make  in  the  Mednscay  j 
and  as  to  their  Utility,  Time  has  not  given  a 
fingle  Proof,  even  when  the  French  made  the 
greateft  Figure  they  ever  did,  or  I  hope  ever 
will  make  in  Naval  Power.  The  Utility 
of  fmall  Ships  is  very  evident,  by  the  Suc- 
cefs  of  our  Privateers  in  this  War,  and  of  the 
French  in  the  laft ;  but  no  Time  has 
(hewn  us  the  Ufe  of  fuperfluous  great  ones. 
It  is  hardly  to  be  conceiv'd,  till  duly  attended 
to,  of  what  Service  twenty  fmall  Ships  might 
have  been  in  this  War,  if  fo  many  could 
have  been  fpar'd  out  of  the  common  Exigen- 
cies ;  which  might  well  have  been  done,  ff 
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ufelefs  great  ones  had  not  lain  fo  heavy  on 
pur  Hands ;  they  might  have  been  fo  plac'd, 
that  both  France  and  Spain  mull  have  made 
what  Terms  we  pleas'd,  in  defpight  of  all 
their  boafted  Conquefts  in  Flanders  and  Italy  ; 
But  this,  like  moft  Things  of  a  nice  and  de- 
licate Nature,  is  no  fooner  expos'd  to  the 
Public,  than  it  becomes  impracticable  to  be 
executed,  and  therefore  not  proper  to  be  men- 
tioned here.  It  is  my  Duty,  as  an  Englt/h- 
marty  a  Gentleman,  and  a  Seaman,  to  give 
your  Grace  the  Hint ;  but  it  is  in  the  Wif- 
dom  of  your  own  Breaft  to  make  what  Ufe 
of  it  you  pleafe. 

I  chufe  not  to  fay  any  thing  more  concern- 
ing our  Naval  Oecpnomy ;  there  are  various 
Matters  too  tender  to  touch ;  your  Penetration 
will  find  them  out,  and  your  Wlfdom  gra- 
dually fet  them  all  right.  I  have  no  Incli- 
nation to  bring  our  Naval  Affairs  into  more 
DUgrace  than  very  odd  Events  have  already 
redue'd  them  to,  and  which  oply  infinite 
Spirit,  Skill  and  Vigour  can  fuddenly  retrieve. 
And  in  order  whereto,  I  (hall  only  beg  Leave 
to  make  a  fingle  Remark ;  which  is,  That 
until  a  Change  of  Sentiments  is  inculcated 
and  eftablifc'd  in  the~Breafts  of  our  Sea  Com- 
manders, different  from  thofe  of  feeing  the 
Enemy,  and  bringing  our  Ships  fafe  home#  we 
fliall  make  very  little"  of  a  Naval  War, 
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As  this  Dedication  is  intended  for  a  Preface 
too,  I  fhall  now  take  the  Liberty  of  inform- 
ing your  Grace,  for  what  End  I  compil'd 
this  Work. 

» 

In  trnverfing  many  Volumes  to  fatisfy  my 
own  Mind,  I  obferv'd  two  Things  ftrangely 
clafh  together,  viz.  Our  boafting  of  being 
the  moft  illuftricus  Naval  People  in  the 
World  ;  at  the  fame  Time  that  it  appear'd  to 
me  we  were,  generally  fpeaking,  under  the 
worft  Regulations,  more  efpecially  as  to',  the 
Commercial  Part,  of  any  Nation  or  trading 
People  I  had  ever  met  with  an  Account  of  in 
Hiftory  ;  or  to  fpeak  more  properly,  under 
no  Regulation  at  all;  having  no  fettled,  cer- 
tain Laws  or  Rules  to  proceed  by.  I  confi- 
der'd  Commerce  as  a  render  Plant,  which 
any  ways  obftrudted  in  its  Growth,  faded 
away  and  perifh'd,  and  I  could  not  find  out 
how  it  was  to  thrive  ind  flourifh,  fubjedt  to 
the  infinite  Difficulties  and  Obftru&ions,  Folly 
and  Prejudice  had  thrown  in  its  Way.  When 
I  faw  Trade  fometimes  wholly  at  a  Stand, 
by  the  Seamen  being  dragg'd  away  to  ferve 
the  Exigencies  of  the  State ;  and  when  a  Man 
who  has  other  Bufinefs  to  mind,  muft  be 
oblig'd  to  fpend  Half  his  Time  in  Wejlmin- 
fter-Hall,  attending  every  trivial  Difpute,  or 
be  eternally  treated' with  Injuftice;  when  as 
much  Money  is  thrown  away  on  a  fingle  In- 
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furance  Caufe,  which  any  two  honeft  Men : 
could  have  decided  over  a  Difli  of  Coffee,  as 
would  have  half  freighted  a  Ship,  and  tre- 
bled the  Value  to  the  Nation ;  with  various 
other  Matters  equally  wrong  and  improper  to 
a  Naval  People  $  and  when  this  was  any  ways 
attempted  to  be  remedied,  donejin  fo  confus'd 
and  wild  a  Manner,  by  a  llrange  Medley  of 
Writers,  without  Senfe  or  Connection,  I  chofe 
rather  to  fubmit  to  the  Chara&er  of  being 
vain  and  affuming,  than  not  contribute  all  in' 
my  Power  to  reduce  the  State  of  our  Mari- 
time Affairs  into  fome  Kind  of  Order  and 
Redtitude  :  And  although  I  could  not  by  that- 
Means  alter  their  real  Situation,  yet  I  con- 
ceiv'd  that  the  fetting  them  in  a  clear  Light, 
might  be  the  Means  of  playing  the  Game 
into  better  Hands,  and  ftimulating  them  on 
to  purfue  it  with  Spirit  and  Ardor. 

To  this  End,  I  firft  fet  out  both  with  fliort- 
ning  and  varying  the  Argument  on  our  Claim  to 
the  Dominion  of  the  Ocean,  propofing  there- 
by to  render  it  more  clear  and  perfpicuous ; 
wherein  I  think  I  have  laid  afide  all  National 
Prejudice,  which  I  don't  take  to  have  been 
the  Cafe  with  the  great  Mr.  Selden :  I  confi- 
der'd  Right  and  Wrong,  as  fuitcd  to  the 
Underftanding  of  every  Nation  equally,  and 
therefore,  that  it  was  not  fo  much  what  we 
could  fay,  as  what  was  the  real  Ground  and 
Truth  of  our  Argument,  we  being  not  to 
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make  arbitrary  Laws  for  others,  but  to 
juftify  our  own  Right,  even  in  their  Opi- 
nion. 

I  then  proceed  to  infpeft  into  our  Maritime 
Conftitutions ;  and  as  I  found  we  had  none  of 
our  own,  and  that  we  not  only  regulated  our- 
felves  in  fome  Meafure  by  thofe  of  others, 
but  alfo,  that  it  was  juft  when  the  Common 
Law  Courts  pleas'd,  that  we  could  even  make 
ufe  of  them ;  I  conceiv'd  it  not  amifs  to  write 
a  fliort  Diflertation  on  the  Naval  Inftitutiona 
of  the  Ancients,  to  fliew  what  other  trading 
Nations  had  done  before  us,  more  efpecmlly 
that  unaccountable  Combination  of  the  Han- 
featiques,  and  by  their  Succefs  to  intimate  the 
Neccflity  of  Commerce  being  govern'd  by 
its  own  Laws,  independent  of  all  others. 
But,  as  Mr.  Selden  very  oddly  attempts  to 
prove,  the  Englijh  to  have  had  the  Honour 
of  making  the  Laws  of  Oleron,  and  as  our 
Civilians,  as  far  as  they  are  permitted,  make 
them  their  Guide,  fo  I  have  given  a  full  Ab- 
Araft  of  them,  (hewing,  by  my  Notes  at  the 
Bottom  of  the  refpeftive  Articles,  where  they 
diredlly  coincide  with  thofe  of  other  Maritime 
States.  .  .  '  * "  -  ' 


■  ■  .  t  » 
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This  naturally  led  me  into  fome  general 
Thoughts  on  the  Civil  State  and  Jurifdidioifc 
of  the  Admiralty,  whereby  I  had  an  Oppor- 
tunity of  describing  the  Occonomy  of  the 
Court,  and  of  introducing  fuch  adjudg'd  Car- 
fes,  as  our  Law  Reporters  have  given  us, 
founded  on  Trials  in  various  Courts ;  thefe  I 
have  Mowed  with*  Mifcel&neous  Reflections 
tending  to  elucidate  the  prefent  State  of  our 
Maritime  Laws,  and  the  Bufinefc  and  Duty 
of  Owners,  Freighters,  Matters,  and  Mari- 
ners, as  the  Cuftom  feems  to  be  concerning 
diem,  when  Matters  are  left  to  be  deter- 
min'd  in  an  equitable  Way  in  their  proper 
Court. 

-  ,      .  « 

The  next  which  naturally  fucceeded,  I  ' 
judg'd  to  be  the  Forms  and  Cuftoms  of  Let- 
ters of  Marque  and  Reprisal,  Privateers  and 
Piracy,  whereby  Mariners  might  be  taught  to 
underftand  their  Duty  to  thefe  Owners  andth© 
Nation,  and  the  Manner  in  which  they  ara 
to  behave,  both  fo  Friends  and  Enemies,  in 
War  or  Peace  $  and  as  nothing  might  be 
wanting  to  compleat  the  Commercial  Part,  t 
have  given  not  only  the  Forms  of  Charier- 
Parties,  Bills  of  Bottomry,  an<tr  F&fcies  of 
Infurance,  but  alio  the  Laws-  and  Cuftoms 
relative  thereto ;  as  likewife  an  Abftradr  of  all 
the  Statutes  in  Force,  that  cafn  be  of  any 
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Ufe,  cither  to  the  Merchant  or  Mariner, 
and  with  them  conclude  my  Firft  Vo- 
lume. 

The  Second  Volume  I  have  begun  with  an 
intire  Set  of  Marine  Treaties,  which  I  had 
many  Reafons  not  to  abftradt,  they  being  the 
Mariners  Tutors,  in  relation  to  their  Trade 
abroad  ;  and  which,  without  being  thoroughly 
well  underftood,  might  create  much  Trou- 
ble to  the  Merchant  and  Mariner,  as  alfo  to 
thofe  in  the  Direction  of  Public  Affairs,  by 
producing  wrong  and  ill-plac'd  Complaints  on 
either  Side  :  They  are  the  Compafs  by  which 
both  the  Navy  Officers  and  Matters  of  tra- 
ding Ships  are  to  fleer,  and  therefore  of  the 

laft  Importance  not  to  be  miftaken. 

.  ....       .  . 

I  came  next  to  confider  the  State  of  our' 
Military  Affairs,  both  ancient  and  modern, 
and  as  of  moft  Ufe,  the  mechanic  Part ;  and 
by  comparing  our  Naval  Situation,  from  Time 
to  Time,  for  near  nine  hundred  fucceffive 
Years,  have  endeavoured  to  fhew  the  true 
and  eflential  Difference  :  The  ancient.  State  I 
have  diiawn  out  of  Oblivion,  and  conceive, 
that  th$  Method  I  have  purfued  to  that  End, 
is  at  once  both  new,  and  worthy  Regard, 
becaufe  ;from  aught  I  candifcover,  no  Writer 
has  hitherto  attempted  it.  Our  modern  Wif- 
dpips  feefn'd  to  have  had  but  very.pitifol 
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Conceits  of  the  Sagacity  of  our  Anceftors, 
who,  I  find,  underftood  Naval  Affairs  full  as 
well  as  we  do  now,  and  made  a  much  bet- 
ter Ufe  of  their  Knowledge.  As  they  made 
the  Means  and  the  End  better  coincide,  our 
Naval  Wars  were  conducted  without  being  a 
Burden  to  the  People,  and  rarely  faiPd  of 
proving  fuccefsful.  Under  this  Head  is  feen 
an  Account  of  our  Naval  Force,  its  Power 
and  Influence,  as  it  is  deliver'd  down  to  us 
from  the  beft  Authorities,  a  mechanical  Cal- 
culation of  the  Magnitude  of  our  Veflels  of 
War,  where  Hiftory  has  not  inform'd  us 
more  certainly,  and  where  it  has,  I  have 
given  the  Lifts.  To  this  is  annexed,  an  Ac-  1 
count  of  the  Eftablifhment  of  our  Marine 
Regiments,  with  fome  Critical  Remarks  there- 
on j  all  which  feem  to  me  to  deferve  partW 
cular  Attention. 

In  the  next  and  laft  Sedtion,  as  properly 
fuited  to  this  Work,  I  have  inferted  the  Pre- 
fent.  State  of  the  Royal  Navy,  its  Order  and 
Oeconomy,  which  I  have  done  from  the  beft 
Lights  that  prefented  5  but  not  having  the 
Honour  of  being  known  to  your  Grace,  and 
thereby  not  having  an  Opportunity  of  in- 
fpefting-  into  this  particular  Part  with  that 
Critical  Exadtnefs  I  could  have  wifh'd,  fome 
Things  may  be  wanting,  which  might  have 
been  no  Difhonour  to  the  Navy  to  have 
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been  known  :  As  it  is,  I  humbly  conceive  it 
to  be  by  much  the  befl  Account  extant,  and 
that  is  all  that  can  reafonably  be  expedted ; 
and  I  can  only  fay,  from  what  I  do  know, 
that  I  heartily  wifh  the  Military  Part  was 
as  juftiy  eftabliflVd,  and  as  well  purfu'd,  as 
the  Civil ;  but  my  further  Thoughts  on  that 
Subjedt  are  a  little  too  delicate  for  Day-light. 
It  is,  notwithftanding,  very  certain,  that  how- 
ever our  Land- Projectors  puzzle  the  Public 
with  knotty  and  perplex'd  Schemes,  in  order 
to  the  amending  and  ennobling  of  the  Mili- 
tary Naval  Syftem,  it  muft,  .  if  ever  done, 
be  executed  on  very  plain,  fimpie  Principles, 
fpringing  from  the  Underftandings  of  thofe, 
who  know,  by  their  Acquaintance  with  Na- 
val Affairs,  the  Difference  between  the  whim- 
sical Conceits  of  a  fruitful  Imagination,  and 
what  is  really  pradticable. 

.  Your  Grace,  from  what  I  have  &id,  I 
doubt  not,  immediately  conceives,  that  the 
Reafon  of  addreffing  this  to  you,  is  not  as 
Duke  of  Bedford^  but  as  firft  Lord  of  the 
Admiralty;  not  as  a  Perfon  of  Rank  and 
Riches,  but  to  one  who,  by  his  Station,  is 
prefum'd  to  have  both  the  Means,  and  the 
Will,  to  improve  the  Naval  Syftem„  and  to 
be  the  Patron  and  Prote&or  of  Commerce; 
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Your  Grace  has  undertaken  not  only  a  very 
weighty,  but  a  very  difficult  Tafk  j  and  that 
both  for  your  Country's  Sake,  and  your  own 
Honour,  you  may  glorioufly  fucceed  in  it,  is  the 
hearty  and  lincere  Wifli  of 


Your  GRACE'S 


Very  Humble  Servant t 


The  Editor* 
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SECT,  t 

Of  the  Dominion  of  the  SEA. 

THE  Dominion  of  the  Sea  has  been  the 
Subjedt  of  various  learned  and  elaborate 
Pens :  It  is  therefore  hardly  to  be  ex- 
pe£ted,  that  I  fliould  ufe  any  Arguments 
iuperior  to  thofe  which  have  been  previ- 
oufly  made  ufe  of-,  but  conceive  at  the  fame  time* 
that  it  is  not  very  difficult  to  reduce  fuch  as  I  find 
into  a  narrower  Compafs,  without  rendring  them 
either  left  clear,  ample,  or  comprehenfive. 

The  Argument  confifts  in  two  Points ;  Whether 
in  the  Nature  and  Realbn  of  Things  the  Sea  is  fub- 
je£t  to  Dominion  ?  and,  Whether,  fuppofihg  it  is, 
that  Britain  has  a  Right  to  that  Dominion  ?  and  to 
what  Extent  ? 
Vol.  I.  B  In 
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In  the  firft  Cafe,  there  are  likewife  two  Points 
to  be  conliderM :  The  Nature  and  Reafon  why  it 
fhould  be  fubjedt  to  Dominion  as  to  a  certain  Ex- 
tent, in  a  particular  Manner  •,  and,  The  Pra&ice  of 
all  Nations,  in  all  Ages  and  Times,  on  parallel 
Occafions. 

By  Dominion^  we  mean  a  Power  cither  to  inter- 
rupt or  protefl  Strangers  defirous  to  pafs  through, 
or  trade  in  our  Seas  within  certain  Limits  ;  and  we 
claim  a  Right  to  interrupt  them,  becaufe  if  they 
are  licens'd,  we  prbteft  them  from  the  Infults  of 
their  Enemies  and  the  Acknowledgment  we  claim 
as  a  Tribute  for  fuch  Licenfe,  is  by  modern  Cuftom 
only  an  honorary  Refpedl  to  the  National  Flag, 
which  every  Ship  of  War  carries. 

Our  firft  Argument  is  to  arifc  from  the  Nature 
and  Reafon  of  Things,  and  why  it  Ihould  be  fubjeft 
to  a  certain  Extent.  The  Sea  bounds  the  Shore, 
and  confequently  the  Safety  of  the  Shore  depends 
on  the  Power  thofe  who  inhabit  the  Shore,  have  to 
protect  it :  It  follows,  that  if  thofe  who  inhabit  the 
Shore,  have  not  Dominion  at  Sea,  their  Dominion 
at  Land  muft  be  fubjeft  to  infinite  Hazard,  from 
thofe  who  are  opulent  enough  to  diftrefs  them. 
Nations  who  are  bounded  by  the  Lands  of  others, 
guard  their  Dominions  by  Lines  Redoubts,  and 
fortified  Towns  and  Caftles ;  thofe  who  are  bound- 
ed by  the  Sea>  guard  theirs  by  their  Ships.  If 
therefore  it  be  allow'dtobe  rational  and  juft,  to  guard 
againft  one  another  by  Lines,  &V.  on  Land,  is  it 
not  equally  rational  and  juft  for  Maritime  States  to 
guard  themfelves  by  Sea  T  But  it  is  very  plain,  that 
Maritime  States  cannot  guard  themfelves  by  Sea,  if 
they  have  not  Power  fufficient ;  and  it  is  Power  in 
all  Cafes  that  creates  Dominion,  whether  on  the 
Land  or  on  the  Ocean,  and  therefore  wherever  that 
Power  is  and  has  been  Time  immemorial,  there  is 
Dominion  fettled.  'Tis  a  very  loofe  Argument,  to* 
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maintain  that  the  Difference  between  Solids  and 
Fluids  fliall  make  a  juft  Diftinftion,  fince  the  Roy- 
alty of  a  River  is  as  much  the  Right  of  the  Lord, 
as  his  Land ;  and  altho*  in  many  Cafes  Boats  or  Vef- 
fels  may  row  or  fail  on  it  without  Interruption,  yet  it 
was  not  permitted  them  to  take  other  Profits  thereby  : 
The  Fifliery,  6iV.  is  ftill  the  Lord's  Property,  as 
jjiuch  as  his  Land  is,  and  the  Water  is  only  permitr 
ted  to  be  rowed  or  failed  on,  becaufe  'tis  for  the 
general  Good  of  the  Community ;  but  if  a  Stranger 
comes,  who  has  no  Intereft  in  the  Community,  he 
Ihall  not  pafs  without  Permiflion,  much  lefs  rob  the 
Lord  of  his  Fifh.  *Tis  exa&ly  the  fame  in  more 
extended  Waters ;  for  the  Benefit  of  Commerce, 
which  is  an  univerial  Emolument,  all  People  who 
ufualJy  trade  in  this  Part  of  the  World  may  freely 
pais  ?ind  repafs,  in  Times  of  Peace,  the  Dominions 
of  thofe  Princes  who  claim  the  Sovereignty  of  the 
Sea  5  but  they  have  no  Right  thereby  either  to  fifh 
Wrecks,  or  to  any  other  Emoluments  common  to 
the  Dominion  of  the  Sea,  nor  to  be  longer  on  fuch 
Seas,  than  is  neceflary  and  proper  to  the  Nature  of 
their  Voyages ;  becaufe  their  waiting  longer  may  be 
for  bad  Reafons,  and  to  the  Prejudice  of  the  Sove- 
reign, in  putting  him  to  Expence  to  guard  againft 
their  prefum'd  Defigns  ;  and  if  they  take  the  Fifli, 
or  other  Emoluments,  in  fuch  Cafe  they  rob  the 
People  of  their  Livelihoods,  and  the  Sovereign  of 
his  Revenues.  And  it  will  be  but  bad  Reafoning 
to  fay,  that  becaufe  one  Community  of  Men  have 
not  the  iame  Advantage  of  good  Fiflieries  on  their 
Coafts  as  another,  that  therefore  they  muft  necef- 
farily  come  and  rob  their  Neighbours :  This  would 
be  deftroying  the  very  fundamental  Principles  where- 
upon all  Law  and  Juftice  is  founded,  and  make  the 
Will  to  rob  the  Bafis  of  Equity.  What  does  it 
concern  any  other  Nation  in  Point  of  Property, 
whether  the  Dominions  of  Britain  be  fblid  or  fluid  ? 
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Whether  we  raife  Crops  from  off  our  Lands,  dig 
Metals  out  of  the  Mountains,  or  acquire  our  Sup- 
port from  the  Bofom  of  the  Ocean?  iince  we  claim 
this  only  on  our  own  Coaft,  and  within  a  proper 
Diftance,  tho'  we  extend  our  honorary  Dominion 
much  further ;  and  it  will  appear,  in  the  Courfe  of 
our  Argument,  on  good  Grounds  too,  tho'  nofcfor 
fome  Time  paft  fo  well  attended  to,  as  it  ought  to 
be.  Concife  Arguments  generally  beft  fuit  the  Cdm- 
prehenfions  of  mofl  Men,  as  it  faves  them  the  Fa- 
tigue of  confidering  a  Variety  of  Matter  fomewhat 
diverfify'd  by  the  Art  of  Reafoning  and  Prolixity. 
Fluids  plainly  change  not  more  than  what  areufu- 
ally  term'd  Solids  the  Winds  may  put  them  more 
in  Motion,  but  never  alter  their  Place :  The  Briiifh 
Seas  are  juft  where  they  were,  as  long  as  Time  can 
recount,  and  moft  probably  will  be  fo,  as  long  as  it 
endures.  Our  Rivers  are  only  Fluids  more  bound- 
ed and  they  muft  prefume  to  make  Laws  for  all 
the  World,  who  take  upon  themfelves  to  be  fo  nice, 
as  to  be  able  to  eftablifti  the  Diftinftion.  As  to 
immediate  Property  in  the  Profits  ariling  from  the 
Seas,  other  than  by  failing  on  them,  'tis  plainly  the 
fame  thing,  whether  their  Bounds  .be  narrow  or  ex~ 
tenfive ;  fo  it  is  in  Rivers.  If  a  Sea  is  bounded 
by  the  Dominions  of  two  States,  each  has  a  Right 
to  fifti  as  far  as  the  Mid-way  *but  neither  beyond 
it.  'Tis  the  lame  thing  when  bounded  by  Rivers, 
and  is  what  the  Reafon  and  Juftice  of  all  Nations 
in  every  Age  has  confented  to.  There  are  only  one 
Set  of  People  in  the  World,  or  ever  were,  that 
difputed  this  Point  and  they  confidering  Profit  as 
their  chief  Good,  would,  if  poflible,  make  Law, 
Juftice,  common  Reafon,  the  Opinion  of  all  Ages, 
and  even  Gratitude  and  Honour,  fubfervient  to  this 
fingle  Principle  •,  they  forget  what's  paft,  and  feem 
to  care  little  what's  to  come ;  to  be  rich  is  the  fame 
tiling  with  them,  as  to  be  honeft  j  they  haVe 
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made  it  our  Intereft  to  be  their  Friends,  by 
contributing  to  fupport  us,  but  more  themfelves, 
againft  an  inveterate,  powerful  Enemy,  and  from 
thence  conclude,  though  we  firft  gave  them  that 
Power,  that  they  have  a  Right  to  ufe  it  to  our 
Prejudice,  and  rob  our  Induftry  of  Part  of  its  Sup- 
port ;  and  by  keeping  fteady  to  fo  important  a 
Point,  have  at  laft  endeavour'd  to  convince  us,  that 
they  have  a  Right  to  do  what  they/£i>leafe.  The 
Plan  of  robbing  us  of  our  Fifliery  commenc'd  very 
early,  and  was  juftify'd  by  the  Writings  of  their 
Advocate  Hugo  Grotius,  and  defended  very  well  on 
our  Part  by  Mr.  Se Wen    that  not  anfwering,  they 
had  recourfe  to  Force,  when  being  well  drubb'd  for 
their  Prefumption,  they  retreated  to  Induftry,  and 
by  the  Dint  thereof  they  have  in  a  great  Meafure 
prov'd  victorious.    But  however  induftrious  they 
may  have  been  on  their  Parts,  or  however  negli- 
gent we  may  have  been  on  ours,  it  makes  no  kind 
of  Alteration  in  the  Argument   and  while  we  can 
(upport  that,  we  are  clearly  at  Liberty  to  refume  our 
juft  Rights,  and  extend  our  own  Induftry  to  the 
Deftruftion  of  theirs,  whenever  the  Legiflature  (hall 
fee  proper. 

The  Extent  of  our  Maritime  Dominion  feems  to 
confift  of  two  Parts,  the  Profitable,  and  Honorary  ; 
the  Profitable  regards  our  own  Coafts  only  to  a  cer- 
tain Diftance  from  the  Shore,  in  the  fight  whereof 
Foreigners  were  not  ufually  fufFer'd  to  catch  Fifh. 

The  Honorary  is  that  of  Refped:  to  the  Britifh 
Flag,  which  we  claim  from  all  Nations,  and  ftill 
fupport  as  becomes  us.  The  Boundaries  we  have 
eftablifh'd  to  this  Purpofe,  are  the  Britijh  Channel 
on  the  South  extending  to  the  Shores  of  France, 
and  to  thole  of  Spain  as  far  as  Cape  Finijierre ; 
from  thence,  by  an  imaginary  Line  Weft,  twenty- 
three  Degrees  of  Longitude  from  London,  to  the 
Latitude  of  fixty  Degrees  North,  which  laft  is  call'd 
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the  Weftern  Ocean  of  Britain  %  from  thence  by  an- 
other imaginary  Line,  in  that  Parallel  of  Latitude 
to  the  middle  Point  of  the  Land,  Van  SiaUn  on  the 
Coaft  of  Norway i  which  is  the  Northern  Boundary  \ 
and  from  that  Point  it  extends  along  the  Shores  of 
Norway*  Denmark*  Germany*  and  the  Netherlands* 
to  the  Britijh  Channel  again  *,  which  lad  Boundary 
comprehends  what  is  call'd  the  Eaftern  Ocean  of 
Britain.  \ 

I  fpeak  of  thefe  as  our  original  Limits,  acquir'd 
at  the  Time  of  King  Alfreds  beating  the  Danes  out 
of  thefe  Seas ;  and  from  thenceforth  the  Kings  of 
England  took  on  thcmfelves  the  more  peculiar  Guard 
and  Sovereignty  of  the  feme,  prote&ing  the  Tra- 
ders of  all  Nations  from  the  Infults  of  Pirates  v  and 
to  anfwer  the  Expence  of  keeping  Fleets  at  Sea, 
and  for  Proteftion,  all  Nations  who  lail'd  into  thefe 
Seas,  paid  a  Tribute  in  Proportion  to  the  Burdens 
of  their  Ships.  This  Method  of  exa&ing  Tribute 
of  all  Nations  failing  in  thefe  Seas  continued  as  long 
as  the  Caufe  which  eftablilh'd  if,  fubfifted,  which 
was  until  Government  in  general  became  better 
underftood  and  purfaed,  both  irt  Britain  and  the 
furrounding  Nations.  Our  Navies  by  Degrees 
became  much  better  regulated  *  and  as  they 
improv'd,  and  the  Dominion  of  the  Sea  became 
more  particularly  to  be  adjufted,  thofe  who  previ- 
oufly  liv'd  by  Piracy,  either  purfu'd  their  Courfes 
in  other  Seas,  or  retir'd  to  their  own  Homes,  and 
fettled  themfelves  into  regular  Government.  When 
Prote&ion  was  no  longer  ablblutely  neceflary,  nei- 
ther were  the  Funds  to  fupport  it  *  and  as  on  the 
Settlement  under  William  the  Norman*  Commerce 
began  to  make  a  Figure,  and  Merchants  of  all  Na- 
tions reforted  to  England*  general  licences  became 
by  Degrees  into  Fafliion,  and  little  more  was  ex^ 
peftcd  from  all  who  fail'd  in  the  Britijh  Seas,  than 
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a  ftrift  Acknowledgement  of  our  Dominion,  under 
the  Penalties  of  High  Treafon :  A  Power  was 
however  referv'd  of  exa&ing  Tribute,  if  neceflary, 
and  of  embargoing  foreign  Ships  failing  in  thele 
Seas,  tho'  not  in  our  Ports  or  Harbours.  We  meet 
with  an  Inftance  of  the  continuing  to  exaft  Tribute 
in  the  Rolls  of  Parliament  the  Second  of  Richard  II. 
Article  38  in  Schedula.  It  was  rciblv'd  by  the 
Commons  in  Parliament,  that  the  Northern  Sea 
ihould  be  guarded  by  two  Men  of  War,  two 
Barks,  and  two  arm'd  Ballingers,  and  that  they 
flioidd  exaa  of  all  Ships  as  follows : 

L  Of  all  Ships  and  Barks  of  what  Burden  foever 
(except  Ships  bringing  Goods  from  Flanders  to 
London,  or  carrying  Wool  or  Skins  from  Lon- 
don to  Calais,  which  were  alfo  to  pay  for  Con- 
voy, if  requir'd)  patting  thro*  the  faid  Sea, 
for  the  Voyage  going  and  returning,  6d.  per 
Tun. 

II.  Of  all  Rfher  Boats  fifhing  in  that  Sea  for 
Herrings,  6d.  a  Week  per  Tito. 

III.  Of  all  Ships  or  Boats  fifhing  there  for  other 
Fifh,  6  d.  per  Tun  every  three  Weeks. 

IV.  Of  all  Newcaftk  Colliers,  6  J.  per  Tun  every 
three  Months. 

V.  Of  all  other  Ships  and  Veffels  trading  witto 
Pruffta,  Norway,  or  any  other  of  thofe  Parts 
beyond  Sea,  for  the  Voyage  going  and  return^ 
ing,  6d.  per  Tun. 

And  as  to  the  embargoing  of  Ships  on  the  high 
Seas,  it  appears  to  have  been  a  Praftice  very  much 
us'd  of  old,  to  feize  foreign  Ships  pafling  there,  as 
if  they  had  been  in  the  Harbours,  and  employing 
them  in  their  Service,  as  will  appear  by  the  follow- 
ing Mandate  iffued  by  King  John. 
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The  King  to  all  the  Sturemanni  (Sea  Captains,  and 
Officers)  and  Maririelli  (Marines  or  Sea  Soldiers) 
and  Merchants  of  England  ufing  the  Sea,  greeting, 
Know  ye,  that  we  have  fent  Planus  Juvo  of 
Sorham,  Walter  Staltun,  Vincent  of  Haftings,  and 
Wimund  of  Winchelfea,  with  others  of  our  Barons 
of  the  Cinque  Ports,  & c.  four  of  our  faithful 
Sturemanni  and  Marinelli  of  ourGallies,  to  arreft 
and  fefely  bring  into  England,  all  Ships  which 
they  can  find,  with  all .  that  fliall  be  found  in 
them  and  therefore  we  command  you  to  be  aid- 
ing to  them  in  this  Bufinefs,  fo  that  you  be  in 
England  with  your  Ships  and  Goods,  at  fiich 

.  Ports  as  they  fliall  appoint :  And  if  any  fliall 
attempt  to  refift  them,  contrary  ,  to  our  Com- 
mand, ye,  our  Liege  Men,  are  requir'd  to  aflift 
them  with  all  your  Power,  as  you  tender  your 
Selves  and  your  Chattels,  and  your  Quiet  and 
Refidence,  and  that  of  all  your  Kindred  within 
our  Dominions, 

Much  the  fame  Order  was  given  by  Edward  the 
Third  to  Thomas  de  Wenlock,  Vice- Admiral  of  the 
Weftern  Fleet,  to  feize  and  arreft  all  Ships  for  his 
immediate  Service.  However,  a  competent  Hire  was 
always  allowed  for  Ships  fo  impreft,  according  to 
their  Burden  and  the  Number  of  their  Hands,  the 
lame  being  confiftent  with  Equity,  and  agreeable 
to  the  Meafures  which  all  Princes  purfue  fimilar 
Cafes  with  their  own  Subjefts. 

Purfuant  to  this  Dominion  allowed  by  all  Na- 
tions, it  was  common  for  all  foreign  Ships  to  take 
Paffports  of  Leave  to  fail  thro'  the  Britifb  Seas,  as 
our  Records  of  Parliament  fufBciently  evince.  It 
appears,  that  the.  AmbaflTadors  of  Charles  VI.  of 
France,  and  Robert  III.  of  Scotland,  took  fuch  Paf£ 
ports  from  Henry  IV.  wherein  they  are  allowed  free 

Paflage 
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Paffage  thro*  all  his  Dominions  by  Sea,  as  well  as 
by  Land.  In  thole  granted  to  foreign  Merchants 
there  is  this  conditional  Claufe ;  "  That  the  Perfons 
"  who  had  obtain'd  them  fliould  hot  convey  or 
"  caufe  any  thing  to  be  convey'd,  nor  in  any  man- 
M  ner  relieve,  nor  impart  any  thing  to  the  King's 
c<  Enemies  in  France  ;  and  a  fpecial  Injunction  laid 
**  on  the  King's  Commanders,  that  tKey  Ihould 
iC  take  Care  to  vindicate  and  maintain  the  Sove- 
"  rcignty,  which  his  Predeceffors  the  Kings  of 
iC  England  were  wont  to  have  on  the  Sea,  concern- 
"  ing  the  Explication  and  Amendment  of  the  Laws 
"  which  had  been  by  them  inftituted,  for  the  Go- 

vernment  of  all  Nations  and  People  navigating 
"  in  the  Englijh  Seas.9'  Both  Tributes  and  Em- 
bargoes on  the  high  Seas  became  omitted,  as  our 
own  Commerce  improv'd,  and  with  it  the  building 
and  ufing  of  our  own  Ships,  and  with  them  trading 
to  all  Parts  on  our  own  Bottoms.  And  having 
more  Ships  abroad  in  other  Seas,  than  Foreigners 
have  in  ours,  it  was  but  natural  Policy  to  drop  thefe 
Signatures  of  Dominion,  to  prevent  Interruption  in 
our  Commerce  abroad,  which  muft  neceffarily  fol- 
low the  Embargoing  of  their  Ships;  befides,  that 
we  never  want  Shipping  fufficient  to  anfwer  any 
Emerg  encies  *9  and  their  being  no 'Need  of  defend- 
ing Foreigners  againft  Pirates  in  our  Seas  now,  the 
Tribute  in  courfe  ceafes. 

But  the  Being  of  our  Dominion  fubfifts  exaftly 
as  before  and  as  the  defending  of  others  firft 
created  that  Dominion,  and  was  therefore  allowed 
to  us  by  all  Nations,  it  ftill  fubfifts  our  Property, 
we  having  done  no  Aft  to  forfeit  it,  and  ftill  main- 
tain a  Power  fufficient  to  fupport  it,  Moft  Writers 
go  farther  back,  and  think  it  much  to  our  Advan- 
tage, that  we  were  always  a  naval  People,  fuperior 
to  our  Neighbours  at  Sea,  and  thereupon  ground 
our  Dominion  :  They  give  us  Inftances  even  in  the 

Reman 
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Roman  Times,  and  produce  us  the  Sentiments  of 
that  People  in  our  Favour,  which  is  all  very  pretty; 
\>ut  if  our  Dominion  was  founded  merely  on  Power, 
whenever  that  Power  cealcs,  our  Right  to  Domi- 
nion ceafes  with  it.  This  is  a  very  different  Argu- 
ment from  founding  it  on  Juftice  and  Equity ;  from 
laying  the  Strefs  on  the  Prote&ion  and  Service  we 
were  of  to  others,  to  that  of  having  it  in  our 
Power  to  do  what  we  pleas'd  :  If  Power  was  only 
the  Point  in  Queftion,  then  fo  long  as  we  have 
Power,  we  have  no  Need  of  Argument  to  fupport 
it  Power  muft  be  its  own  Support,  and  when  that 
fails,  Argument  goes  with  it :  But  the  true  Point 
is,  to  have  good  Argument  in  our  Favbur,  and 
then,  if  it  be  unjuftly  difputed,  to  have  Force  to 
fupport  it,  as  every  honeft  Man  in  private  Life 
muft,  who  will  maintain  his  Property  againft  bad 
Neighbours.  We  can't  perhaps  help  being  fubdu'd, 
but  we  can  help  being  diflioneft,  and  claiming  what 
we  have  no  Right  to.  The  great  Argument  as  to 
our  Right  now,  is  plainly  the  fame  as  it  would  be 
between  Man  and  Man  in  private  Life.  One  grants 
another  to  be  entitled  to  an  Eftate  fomewhat  dilu- 
table, provided  he  will  contribute  to  the  Defence 
and  Prote&ion  of  him  and  liis  Family,  and  he  does 
fo  as  long  as  the  other  and  his  Family  require  it ; 
but  when  no  more  is  requir'd  or  necefiary,  the 
Obligation  ceafes,  but  the  Eftate  remains.  It  was 
very  plainly  this  Kind  of  Reafoning  all  the  foreign 
Merchants  went  upon,  when,  upon  various  Occa- 
Cons,  they  fubmitted  their  Determinations  to  the 
King  of  England's  Auditors  in  naval  Affairs,  as 
appears  in  Selden  and  feveral  other  Writers;  for 
who  was  fo  proper  as  their  univerfal  Protestor  ? 
who  for  that  Purpofe  they  agreed  ought  to 
have  Dominion,  and  under  the  Wing  of  whofe 
Navy  (till  all  Nations  in  Friendfliip  are  prote&ed 
againft  their  Enemies,  as  well  a$  in  pur  Harbours. 

It 
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It  was  upon  this  plain  Principle,  and  the  general 
Acknowledgment,  that  our  Kings  iflued  out  their 
Orders  and  Mandates  in  ib  peremptory  a  Stile  *,  and 
the  Power  ftill  exifting,  founded  on  the  beft  Princi- 
ples, is  the  jufteft  Argument  imaginable,  why  we 
fliould  (till  keep  up  to  Co  much  of  the  Dignity  of 
Dominion,  as  is  necefiary  to  fhcw,  that  we  don't 
forget  the  Bafis  of  our  naval  Conftitution,  altho* 
by  the  Change  of  Circumftances  we  wave  fbme  of 
the  Advantages  annex'd  to  it.  What  remains  now, 
and  is  infilled  upon,  is  a  due  Refped  jpaid  us  in 
Confideration  of  our  former  Services  within  the  Seas 
afore-mentioned,  and  a  Right  to  permit  only  whom 
we  pleafe  to  fifli  in  them,  at  a  certain  Diftance  from 
our  Coafts ;  either  of  thefe  Prerogatives  once  wa- 
ved, is  effeftually  giving  up  our  Rights,  from  which 
we  have  no  more  Power  to  depart,  than  we  have  to 
give  op  thz  ljle  of  Wight ',.  or  any  other  Part  of  our 

I  believe  it  now  appears  very  plain>  that  we  are 
juftified,  without  regard  to  Power,  in  the  Na- 
ture and  Reafon  of  Things,  to  the  Maritime  Do- 
minion we  claim ;  and  that  the  fame,  in  the  Man- 
ner now  ufed,  has  been  always  allow'd  and  con- 
firm'd  to  us  by  Treaties  and  Conceffions,  will 
appear  on  perufing  them  as  they  Hand  in  their 
proper  Places,  under  the  Head  of  Marine  Treaties, 
which  leaves  us  but  one  Point  to  fettle,  and  that  t 
chofe  for  the  Conclufion,  that  it  might  not  interfere 
with  the  Chain  of  the  Argument,  and  which  efta- 
blifhes  the  whole  Syftem :  It  is,  The  Opinion  of  jQ% 
Nations,  in  all  Ages  and  Times,~  toncerninj^lhc  V^^fj^ 
Dominion  of  the  Sea,  and  jtfhat  has  been  tfie  tibial 
Practice  of  all  Maritime  Spates. 

By  the  Law  Civil  and  Domeftic,  as  well  a$ 
by  the  Common  Law,  whether  Intervenient  or  Im- 
perative, and  by  the  moft  known  Praftice  and 
Cuftom  of  the  moft  noble  Nations  and  Kingdoms 

that 
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that  arc  known  to  us,  fuch  a  Sovereignty  and  Do- 
minion of  the  Sea  has  been  univerfally  admitted. 
It  muft  be  allow'd,  either  that  all  theft  mighty  Na- 
tions, who  either  by  virtue  of  fome  Domeftic  Law  of 
their  own,  or  of  fome  other  Law  common.to  them- 
felves  and  their  Neighbours,  have  admitted  of  fuch 
Dominion,  are  or  have  been  competent  Judges  of 
the  Natural  Permiflive  Law  ;  or  elfe  it  muft  be  fup- 
pos'd,  that  the  moft  famous  Nations  of  the  World 
have  err'd  for  many  Years  againft  Nature,  the  Law 
of  which,  according  to  Juftinian,  is,  «  That  which 

*  being  eftabliflied  by  Natural  Reafon  amongft  all 
«  Men,  is  obferv'd  by  all  alike,  and  calFd  the  I^aw 

*  of  Nations,  becaufe  'tis  fuppos'd  to  be  a  Law 

*  which  all  Nations  ufe.*  See  his  Inftitutions  de 
Jure  Naturali :  With  which  Paflage  that  of  Caius 
in  his  Book  de  acquirendo  rerum  Dominio,  very  well 
agrees  :  Where  he  fays,  c  The  Law  of  Nations  is 

*  by  Natural  Reafon  obferv'd  in  the  fame  Manner 

*  among  all  Men.'  And  that  the  Dominion  of  the 
Sea  has  been  the  Law  and  Praftice  of  Nations,  we 
are  now  to  prove  from  antient  Hiftory  firft,  and 
then  that  it  has  been  continu'd  down  to  our  own 
Times. 

Though  Fable  does  not  defervfc  to  be  nam'd 
with  true  Hiftory,  yet  fince  the  Remembrance  of 
the  firft  of  Times  are  only  tranfmitted  down  to  us 
in  fabulous  Hiftorics,  we  muft  not  omit  taking  fome 
Notice  even  of  that  Age.  We  are  told,  the  Titans 
being  vanquifti'd  by  the  Brother'  Gods;  Jupiter, 
Pluto,  and  Neptune,  they  rtiar'd  by  Lot  the  Do- 
minion of  the  Univerfe  among  themfelves:  Hea- 
ven fell  to  Jupiter,  Hell  to  Pluto,  and  the  Sea  to 
Neptune.  Thefe  Fancies  being  exploded,  let  us  fee 
what  fome  of  the  Antients  have  taught  us  by 
them. 

They  fay  Jupiter,  Pluto,  and  Neptune,  were  not 
Gods  but  Men,  not  Kings  of  Heaven,  but  of  the 

Earth 
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Earth  and  Sea.  To  Jupiter  they  afcribe  the  Do  - 
minion of  the  Eaft,  where  the  Sun  rifes  and  en- 
lightens  the  World;  from  whence  it  was  calfd 
Heaveh :  To  Pluto  they  give  the  Kingdoms  of  the 
Weft  ;  which  appearing  to  be  lower,  becaufe  the 
Sun. going  down  there,  leaves  the  World  inT)ark- 
nefs,  it  takes  thence  the  Denomination  of  Hall : 
And  to  Neptune  they  allot  the  Sovereignty  of  the 
Sea,  and.  of  phe  Iflands.  .  LeMantius,  in  his  Treatife 
de  Falfa  Religione,  writes  thus  of  this  Divifion  of  the 
World:  4  Concerning  the  Dominion, p£  Neptune^ 
4  'tis  evident  that  'twas  much  like  that  unlimited 

*  Command,  which:  by  a  Decree  of  the  Roman 

*  Senate,  was  given  to  Cneius  Pompeius,  who  by  it 

*  had  Authority  over  the  Sea  and  all  its  Coafts,  from 

*  whence  he  was  to  banilh  Pyrates.    And  that  the 

*  Dominion  of  the  Sea  fell  much  in  the  lame  Man- 

*  ner  to  Neptune,  may  be'  gathered  out  of  Antient 

*  Hiftory  ;  witnefi  Eubcmerus,  a  very  old  Hiftorian 

*  of  Meffina>  who  having  diligently  collected  the 

*  Affairs  and  A&ions  of  Jupiter  and  others  who 

*  were  imagin'd  by  the  Heathens  to  be  Gods, 

*  compiled  a  Hiftory  of  the  facred  Titles  and  In- 

*  fcriptions  which  were  found  in  the  antient 
4  Temples,  efpecially  in  that  of  Jupiter  Tripbilia, 

*  where  he  himfelf  had  plac'd  a  Golden  Fillar,  up- 
4  on  which  he  writ  the  Hiftory  of  his  Aftions. 

*  And  in  this  Hiftory  of  Eubemerus,  tranflated  and 

*  followed  by  Ennius,  we  find  thefe  Words, 

■ 

c  Jupiter  grants  the  Dominion  of  the  Sea  to 
4  Neptune,  that  be  may  reign  over  all  the 

4  Iflands  and  Places  mar  it.9 

■       •  ■ 

Tho*  the  Hiftory  of  Eubemerus  and  the  Tranda- 
tion  of  Ennius  are  both  loft,  that  Misfortune  may 
very  reafonably  be  attributed  to  the  Chief  Priefts 
of  Jupiter^  and  the  other  Heathen  Divinities,  who 

%  being 
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being  jealous  that  the  World  fliould  difcover  the 
Gods  who  were  ador'd  in  their  Temples,  were  not 
really  fuch  as  they  had  rcprefented  them  to  be, 
their  Reputation  would  fqffer,  and  the  People  ceafe 
paying  them  Worlhip.  Ckmens  Alexandrinus*  Eu- 
febius^  Auguftine,  Arnobius  and  others,  {peak  of  this 
Euhcmeruz  as  a  valuahle  Author :  But  the  Ihorteft 
Way  to  prove  that  the  Sea  is  capable  of  Dominion, 
is,  to  give  Inftances  of  the  Nations,  anticnt  and 
modern,  wha  have  had  Dominion  over  it.  We 
lhall  therefore  begin  with  the 

C  R  E  T  A  N  S. 

The  Inhabitants  of  the  Ifland  of  Cretey  now 
called  Candia,  had  a  very  large  Dominion  in  the 
neighbouring  Seas,  as  appears  in  the  Writings  of 
Diodorus  Sicttlus  \  and  others,  particularly  fbucy- 
dides?  who  tells  us,  when  they  acquired  this  Domi- 
nion, Minos  the  Son  of  LycaftuSy  Son  of  Jupiter 
King  of  Crete,  poflefs'd  all  the  Cretan,  and  a  great 
Part  of  the  Egean  Sea,  as  Sovereign  Lord  of  it. 
And  according  to  Eutropius  f,  the  Empire  of 
the  Cretans  over  that  Part  of  the  Sea,  did  not 
expire  till  Qecilius  MiteUus  made  an  entire  Conqueft 
of  that  Ifland.  We  may  fee  by  Plato'*  Works  t, 
that  the  Sea  Laws  of  the  Cretans  were  attributed  to 
Minos.  This  Dominion  of  the  Cretans  is  fuppos'd 
to  be  in  the  Time  of  the  Judges,  and  to  have  lafted 
till  that  of  the  Lydians,  which  began  175  Years  af- 
terwards. Thefe 

L  V  D  I  A  N  S, 

According  to  Eufebiusy  held  this  Dominion  92 
Years-,  but  Ifaac  Caufabon  was  of  Opinion,  that 
XCIJ.  was  by  a  Miftake  inferted  in  the  Greek  for 

2  CXX. 

* 

*  Lib.  1 .      f  Book  6.      {  D«  Leg.  Lib.  1 . 
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CXX.  Marianus  Scotus  and  Florence  the  Monk, 
both  make  mention  of  the  Dominion  of  the  Lydians, 
which  is  generally  reckonM  to  have  begun  about  the 
Time  of  /Eneas.    Their  Succeflbrs  in  it  were  the 

*  _  * 

P  E  L  A  S  G  I, 

Of  whom  Eufebius  fays,  *  They  in  the  fecond 
*  Place  poffeft  the  Dominion  of  the  Sea/  which  is 
meant  exclufively  of  the  Cretans ,  who  were  not  in 
his  Catalogue ;  and  though  this  Author  makes  their 
Dominion  to  laft  85  Years,  'tis  conjeftur'd  it  did 
not  laft  above  55.    The  Time  of  it  is  plac'd  in 

the  Days  of  Solomon.    And  after  them  the 

■  f  v 

•  •  .  ,  ■      . .  1 

Thracians 
Held  the  Dominion  of  the  Sea,  which  began  in 
Jeroboam's  Reign  :  But  Authors  do  not  agree  how 
long  it  lafted.    We  now  come  to  the 

R  H  O  D  TANS, 

Who  though  they  are  omitted  by  Marianus  and 
FlorentiuSy  according  to  Eufebius,  held  the  Domi- 
nion of  the  Sea  23  Years,  beginning  about  the 
Reign  of  Jehofaphat.  Strabo  in  his  fourth  Book 
fays,  That  Rhodes  was  Sovereign  Miftrefs  of  the 
Sea  a  confiderable  Time.  They  indeed  have  ren- 
dered their  Name  and  Sovereignty  immortal  by 
their  Sea  Laws  ;  which,  as  Conftantius  Hermenopuks 
affirms,  m  his  Prochir.  Juris ,  Lib.  12.  Tit.  11.  are 
the  mod  antient  now  in  being,  and  were  in  Force 
among  the  Romans  from  the  Time  of  Tiberius,  as 
you  may  fee  in  Jus  Gr<eco  Romanum^  Tom.  2. 
p.  265.  The  Paflage  before-mention'd  in  the 
Emperor  Antoninus**  Anlwer  to  Eu&emon's  Petition 
confirms  this  and  'tis  certain  the  Emperor  Jujii- 
nian  put  thofe  Laws  into  the  Digefts.  Next  to 
them  the 

P  H  R  V- 
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♦  >  M     *  mm 

Phrygians 
Acquir'd  the  Dominion  of  the  Sea,  as  'ti*  fup- 
pos'd  in  the  Time  of  Lycurgus.    Eufebius  writes 
they  maintain'd  it  25  Years  j  others  fay  26,  and 
then  the  \  •  % 

Cyprians 
Pofieftit.    Some  Authors  fay,  they  maintain'd 
it  23  Years,  and  others  31  YearjS.    The  Time  is 

&id  to  be  the  Reign  of  Joajb.  The 

•  •  • 

PHENICI  ANS 

Held  this  Dominion  in  the  Days  of  Uzziabf 
King  of  Judah :  From  them  all  the  Bottom  of  the 
Mediterranean  was  call'd  the  Pbanician  Sea ;  and 
Pliny  tells  us,  That  People  were  very  fkilful  in  the 
Art  of  Navigation,  infomuch  that  Atergatis*  Queen 
of  Syria  and  Phoenicia,  publifh'd  an  Edidt,  import- 
ing, *  That  it  (hould  not  be  lawful  for  any  one  to 
4  eat  Fifti  without  her  Licence  arid  Permiffion.' 
It  afterwards  became  cuftomary  to  confecrate  to 
Atergatis  Fifties  of  Gold  and  Silver,  when  (he  was 
plac'd  among  the  Goddeffes.  After  the  Pbani- 
cians  the 

* 

Egyptians, 
As  we  find  in  Eufebius*  Marianus*  and  Florence 
the  Monk,  were  Sovereigns  of  the  Sea,  under  their 
Kings  Pfamnitis  and  Boccboris,  who  flourifli'd 
a  little  before  the  Beginning  of  the  Olympiads. 
Next  to  them  the 

Milesians 
Held  this  Dominion:  And  though  Eufebius  takes 
no  notice  of  the  Time  they  enjoy'd  it,  Mariams 
and  Florence  agree  their  Dominion  lafted  1 8  Years. 
Stephanus  alfo  obferves,  4  That  Naucratis,  a  City 

*  of 
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1  of  Egypt,  was  built  by  the  Milefians^  who  then 
'  poflcft  the  Sea.'  Eufebius  adds,  their  Sovereignty 
was  about  the  Time  of  Romulus.  They  alfo  built 
Sinope  on  the  Euxine  Sea,  which,  according  to  Strabo 
in  his  1 2th  Book,  commanded  the  Sea  flowing  with- 
in the  Cyanean  Iflands.  The 

•I  a  a 

t  . 

C  A  R  I  A  N  S, 

As  Eufebius  remarks,  N°  1281,  and  Diodorus 
Siculus,  Biblioth.  5,  enjoy'd  a  Dominion  in  the  Sea 
about  the  Time  of  the  good  King  Hezekiab,  as  did 
terwards  the  :  ■  „ 

Lesbians: 

See  Eufebius ,  N°  13  41.  Their  Dominion,  ac- 
cording to  fome  Authors,  lafted  69  Years;  but 
Marianus  makes  it  laft  but  58  Years.  The 

*?  ■     ...        .  t 
Phocians 

Succeeded  them  in  the  Dominion  of  the  Sea 
about  the  Time  of  the  Jews  Captivity  at  Babylon ; 
and  Eufebius  writes,  that  they  maintain'd  it  44 
Years.  The 

Corinthians 

Were  alfo  Sovereigns  of  the  Sea,  tho*  they  are 
omitted  in  the  Catalogues  of  the  Hiftorians.  How- 
ever, Tbucydides^  Lib.  1.  reports,  that  being  very 
potent  in  Shipping,  and  mightily  fuppreffing  Pira- 
cies, they  acquir'd  a  very  great  Reputation  and 
Command  by  Sea  as  well  as  by  Land :  He  takes 
notice  alfo  of  their  Diligence  and  Succcfs  in  refto- 
ring  the  Affairs  of  Navigation  to  their  former  Per- 
fection. It  muft  neverthelefs  be  confefs'd,  that 
Authors  have  been  too  filent  with  refpeft  to  them  -t 
3nd  the 

C  Ionians, 
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Ion  i  an  s, 

Whofe  Dominion  of  the  Sea  is  taken  notice  of 
by  the  fame  Hiftorian,  in  Words  to  this  Effedt  ; 
4  The  Power  and  Strength  of  Navigation  were  in 
4  the  Hands  of  the  Ionians^  m  the  Time  of  Cyrus 
4  the  firft  King  of  the  Per/tans,  and  his  Son  Cm- 
4  byfes:  The 

■ 

N  A  X  I  A  N  S 

Enjoy'd  this  Maritime  Sovereignty  after  them, 
during  the  Space  of  ten  Years,  in  the  Reign  of 
Cambyfes  and  Darius,  They  inhabited  the  Ifland 
NaxoSj  one  of  the  Cyclades  in  the  Archipelago. 
After  them  the 

■+  ■'  * 

Eretrians 

Polled  the  Dominion  of  the  Sea  for  about  lever* 
Years :  They  were  fo  called  from  Eretrias^  a  rich 
and  famous  City  in  the  Ifland  Euboe*.  The  next 
Matters  of  the  Sea  were  the 

■ 

IE  G  I  N  E  T  JE  : 

They  were  the  Inhabitants  of  the  Ifland  Egina ; 
and  not  long  before  the  Pelofonnefian  War  broke 
out,  were  fo  ftrong  at  Sea,  that  they  infuked  the 
Athenians  ;  and  it  was  to  curb  them,  that  the  State 
df  Athens  increas'd  their  Naval  Strength,  by  which 
they  afterwards  acquir'd  the  Sovereignty  of  the 
Eaftern  Sea.  Not  only  Eufebius,  but  Strabo  and 
/Elian  takes  notice  of  the  Dominion  of  this  People ; 
feme  make  it  laft  io,  fome  20  Years,  and  fome 
rnore :  Bfct  the  Athenians  were  too  great  a  Nation 
to  fuffcr  fo  inconfiderable  a  People  as  the  Mgineta 
were,  to  enjoy  this  Power  long.  After  them 
-  the 

A*HE* 
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Athenians  and  Lacedemonians 

Enjoyed  this  Sovereignty,  tho'  they  are  not  in- 
ferted  in  the  Catalogue  of  the  Lords  of  the  Sea. 
Demqfthenes,  in  his  inth  Phil,  fays,  The  Lacede- 
monians had  a  Dominion  over  the  Sea  and  over  the 
Land,  and  who  does  not  know  that  Eurybiades  the 
Spartan  commanded  the  Grecian  Fleet  in  the  War 
between  the  Grecians  and  Xerxes.  'Tis  true,  the 
Lacedaemonians  were  not  fo  powerful  by  their  own 
Naval  Strength,  as  by  that  of  their  Allies  the  Pelo- 
fonnefians\  but  their  Dominion  at  Land  was  the 
Occafion  of  their  being  preferr'd  to  the  Dominion 
at  Sea;  and  they  always  had  the  chief  Command, 
till  the  famous  Timotheus,  an  Athenian  General,  ha- 
ving fubdu'd  Corcyra9  brought  the  People  of  Efi~ 
rusy  the  AthamanianSy  Cbaonians,  and  other  Nations, 
to  enter  into  an  j^ance  with  them :  Upon  which, 
the  Lacedemonians  found  themfelves  under  an  indif- 
penfible  Neceffity  torefign  the  Sovereignty  of  the  Sea 
to  the  Athenians,  in  a  Treaty  of  Peace  then  conclu- 
ded between  the  two  Nations.  The  Lacedemonians 
were  not  allowM  to  put  to  Sea  fo  much  as  one  Ship 
of  Force,  but  Ships  of  Burden  only ;  and  the  Athe- 
nians oblig'd  Artaxerxes  Longimanus^  King  of  Per- 
fia^  to  agree,  That  the  King's  Ships  Ihould  not 
come  within  the  Length  of  a  Horfe  Race  of  the 
Grecian  Sea,  and  that  it  (hould  not  be  lawful  for 
him  to  fend  any  Ships  of  Force  within  the  Cyanean 
and  Chelidonian  Iflands,  which  formerly  had  been  in- 
fefted  by  his  Navies ;  as  may  be  fcen  in  Plutarch's 
Life  of  Cimon  the  Athenian.  Indeed  the  Greek  Hif- 
tory  is  full  of  Inftances  of  the  Power  and  Dominion 
of  the  Athenians  at  Sea.    Ifocrates  Ipeaking  of  it, 


Gallies  beyond  Phafelis,  a  Town  fituated  in  a  direct 
Line  with  the  Chelidonian  Iflands.    This  Dominion 


tells  us,  It  was  not  lawful 
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was  entirely  loft  in  the  End  of  the  Peloponnejian 
War,  when  Lyfander  dcftroy'd  their  Fleet  and  took 
Athens  -9  and  they  never  rceover'd  it  fo  far,  as  to 
be  faid  to  be  Mafters  of  the  Sea  afterwards,  tho* 
they  grew  powerful  again.  If  any  fhould  be 
curious  to  know  how  thefe  Catalogues  of  the 
Maritime  Sovereigns  have  been  preferv'd,  we  can 
only  inform  them,  that  it  is  very  probable  Cafior 
Rhodius,  who  liv'd  about  the  Time  of  Auguftus 
defar,  and  wrote  a  Hiftory  of  thofe  that  had  rul'd 
at  Sea,  as  Suidas  witneffes,  furnifli'd  Julius  Africa- 
nus  and  Eufebius  with  thefe  Lifts  of  the  Nations 
who  held  Dominion  at  Sea,  tho*  Cajlor's  Hiftory  is 
itfelf  loft.  To  continue  as  far  as  we  can  trace  this 
Dominion  of  the  Sea  after  the  Athenians  loft  it, 
there  were  not  above  70  Years  between  the  Pelc- 
fonnefiariVl rar  and  the  Reign  of  Alexander  the  Great. 
'When  the  Syrians,  according  to  Quintius  Curtius> 
had  not  only  a  fovereign  Dominion  <!tver  the  neigh- 
bouring Sea;  but  was  Miftrefs  over  all  the  Seas 
thro*  which  their  Ships  did  fail.  Before  this,  we 
find  by  the  Greek  Hiftories,  that  the  Lacedemonians 
'were  again  Mafters  at  Sea  and  the  Boeotians  afpir'd 
to  it,  if  they  did  not  obtain  it  after  their  Succefies  at 
Land.  But  thz  Tyrians  were  fuch  abfolute  Mafters, 
that  Tyria  Maria,  or  Tyrian  Seas,  became  a  pro- 
verbial Expreffion  for  all  Seas  poffeft,  fo  as  the  Paf- 
fage  thro*  them  could  not  be  obtain' d  without  the 
Permiffion  of  the  Lord. 

We  find  a  Query  in  AriftotW%  Works,  Whether 
it  be  for  or  againft  the  Intereft  of  any  well-govern'd 
Nation  to  maintain  a  Sovereignty  of  the  Sea,  foas  to 
exclude  all  others  from  the  Benefit  of  Navigation 
thro'  the  Parts  fo  poffeft,  either  upon  account  of 
Paflage,  Traffick,  or  Fifhing,  fcrc.  But  he  had 
been  too  well  inftrufted  in  the  Lawfulnefs  of  fuch 
a  Dominion,  by  the  continual  Pra&ice  of  all  the 

neigh- 


Digitized  by  Google 


Of  the  Dominion  of  the  SEA.        a l 

neighbouring  Nations,  to  declare  againft  it.  Tho* 
the  many  Inftances  that  have  been  given  of  the 
Sovereignty  of  the  Sea  from  ancient  Hiftory,  are 
fiifficient  to  convince  any  reafonable  Man,  that  it 
is  capable  of  Dominion,  yet  we  (hall  add  fome  fur- 
ther Arguments  to  prove  our  Afiertions. 

'Tis  very  well  known,  by  all  who  are  acquainted 
with  the  Hiftories  of  ancient  Times,  that  according 
to  the  Cuftom  of  the  Eaft,  the  Symbols  of  Domi- 
nion and  Empire,  which  the  Kings  of  Perfia  de- 
manded of  the  Greeks  and  other  Nations,  were 
Earth  and  Water,  by  which  was  undoubtedly  meant 
the  Empire  of  the  Sea  as  well  as  the  Land.  Darius 
demanded  Earth  and  Water  of  the  Athenians  and 
Lacedaemonians,  who  threw  his  Ambafladors  into  a 
Well :  He  alfo  demanded  it  of  Indathyrfus,  King 
of  Scytbia,  as  we  find  in  Herodotus,  and  in  the 
Greek  Copies  of  the  Hiftory  of  Judith  *  ;  that  Ne- 
buchadnezzar requir'd  Earth  and  Water  of  the 
neighbouring  Nations  with  which  he  threatned  to 
make  War.  Several  Parts  of  the  Sea  belonging  to 
the  Eaftern  Empire  were  reckon'd  among  its  Pro- 
vinces and  Governments;  witnels  Conftantius  Por- 
pbyrogenetusy  Lib.  i.  Them.  17.  where  he  fays, 
1  That  the  Hellespont  was  very  exprefly  aflign'd  to 

*  the  Commander  in  Chief  of  the  JEgean  Sea.* 
And  again,  c  That  the  JEgean  Sea  was  reckon'd 

*  among  the  Provinces  of  the  Empire,  and  that 

*  the  Gyclades  Iflands,  and  the  moft  remarkable  of 
4  the  Sporades,  Mitylpte  and  Chios,  belong*  d  to  the 
«  Government  of  the  JEgean  Sea.*  The  Emperor 
Leo  by  a  Decree  declar'd,  That  every  Man  fhould 
poflefi  the  Sea  lying  before  his  Lands,  by  fuch  a 
peculiar  and  unqueftionable  Right,  that  he  ftiould 
have  Power  to  deprive  any  other  Perfon  of  ufing  or 

•  Chap.  xi.  ver.  7. 
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enjoying  the  fame  in  any  Manner,  fo  as  to  reap  any 
Gain  or  Benefit,  without  the  fpecial  Confent  of  the 
Owner. 

By  which  the  Opinion  of  the  univerfal  Commu- 
nity of  the  Sea  is  utterly  deftroy'd,  and  a  private 
and  feparate  Propriety  and  Dominion  introduc'd. 
This  Decree  took  immediate  EfFedt  about  the  Year 
of  our  Lord  900,  without  any  Oppofition,  over  all 
the  Mgean  Sea,  as  well  as  over  the  Bofphorus,  HeU 
lefpont,  and  all  the  other  Seas  fubjefted  to  the  Gm- 
Jlantinopolitan  Empire. 

i 

We  have  hitherto  confin'd  ourfelves  to  the  Le- 
vant or  Eaftern  Part  of  the  Mediterranean  >  let  us 
now  fee  how  the  Dominion  of  the  Sea  was  main- 
tain'd  in  the  Weftern.    Where  firft  we  find  the 

Spinetans, 

So  calPd  from  the  ancient  City  Spina,  fituated 
near  the  Mouth  of  the  River  Po,  in  PoffeiTion  of 
the  Sovereignty  of  the  Adriatic  Sea:  Where,  as  we 
read  in  Strobe,  Lib.  5,  and  Dionyjius  Halicarnaffeus, 
de  Orig.  Rom.  Lib.  1 .  they  rais'd  fuch  confiderable 
Revenues,  that  they  us'd  to  fend  very  liberal  Tenths 
to  the  Temple  of  Apollo  at  Delpbos.  The  fame  Au* 
thoradds,  that  the 

Tuscans 

Were  abfolute  Sovereigns  of  that  Part  of  the 
Mediterranean  that  wafhes  the  Southern  Coaft  of 
Italy.  And  Biodorus  Siculus,  Lib.  20,  fays,  The 
Tkyrreni  or  Tufcans  were  fo  powerful  upon  the  Sea, 
which  they  poffeft  as  Lords  of  it,  that  at  laft  it  took 
their  Name.    But  the 


C  A  R  T  H  A- 


Digitized  by  Google 


Of  the  Dominion  of  the  SEA.  23 


Carthaginians 
Grew  fo  mighty  at  Sea,  that  all  other  naval  Do- 
minion ceas'd,  and  none  could  pretend  to  difpute 
vfith  them  the  Maritime  Empire,  till  the  Keign  of 
Agathocles,  King  of  Sicily,  who  fhar'd  for  fome 
time  with  them  the  Sovereignty  of  the  Sea :  His 
Sqbje&s  in  Afrka  revolting  from  him  about  the 
1 1 8th  Olympiad,  the  Dominion  of  the  Mediterra- 
nean devolv'd  almoft  entirely  upon  the  Cartbagini* 
ens,  who  held  it  near  40  Years,  and  gave  Laws  to 
all  Navigators,  till  the  Beginning  of  the  firft  Punic 
War,  when  the  Romans  refus'd  any  longer  Subjec- 
tion to  them  at  Sea.    Before  this  the  People  of 
Rome,  notwithftanding  they  had  extended  their  Con- 
quefts  very  far  at  Land,  gave  up  the  Sovereignty 
of  the  Sea  to  the  Carthaginians,  as  we  may  fee  by 
the  firft  League  concluded  between  thefe  two  mighty 
States,  about  the  68  th  Olympiad  :  By  which  Poly- 
bins  tells  us  it  was  ftipulated,  That  neither  the  Ro- 
mans, nor  their  Confederates,  Ihould  fail  beyond  the 
fair  Promontory,  unlefc  they  fhould  be  driven  thi- 
ther by  Tempefts  or  Enemies.    And  Polybms  fur- 
ther gives  an  Account,  That  in  the  fecond  Treaty 
of  Peace  concluded  between  the  two  Nations,  it  was 
provided,  That  no  Roman  fhould  fo  much  as  touch 
either  upon  Africa  or  Sardinia,  except  it  were  either 
to  take  in  Provifions  or  repair  their  Ships.  But 
after  the  fecond  Punic  War,  when  Carthage  was 
fore'd  to  fubmit  to  what  Laws  the  Romans,  their 
Conquerors,  pleas'd  to  give  them ;  when  the  Ro- 
man Fleet  was  alfo  vi&orious  at  Sea,  as  well  as 
Scipio  by  Land,  the  Dominion  the  Carthaginians 
held  at  Sea  was  of  courfe  transferr'd  to  the  People 
of  Rome,  and  indeed  they  became  Matters  of  the 
Mediterranean  before  they  were  Matters  of  Car- 
thage •,  fo  induftrious  had  they  been  to  increafe  their 
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naval  Strength,  without  which  they  faw  they  cou'd 
never  fubdue  their  Rivals  the  Carthaginians :  For 
Hannibal,  in  his  Speech  to  Scipio,  in  the  30th  JJook 
of  Livy,  feems  to  acknowledge  the  Romans  to  be 
Lords  of  all  the  Mediterranean,  and  its  Iflands : 
'  And  accordingly  after  the  Conclufion  of  the  Peace 
at  the  End  of  the  fecond  Punic  War,  the  Carthagi- 
nians themfelves  burnt  500  Gallies,  that  they  might 
not  be  obliged  to  pay  Homage  to  their  Conquerors, 
of  whom  they  had  formerly  exacted  the  fame  Marks 
of  Submiflion.  The 

Romans 
Having  thus  acquir'd  the  Dominion  of  the  Sea, 
were  very  careful  to  maintain  it,  and  had  always  a 
powerful  Fleet  ready,  either  to  fupprefs  Pirates,  or 
affert  their  Sovereignty. 

The  Fleet  that  was  given  to  Pompey  to  fcour  the 
Mediterranean  Seas  is  mention' d  by  all  the  Roman 
Hiftorians  ;  and  Pliny  *  tells  us,  that  by  freeing  the 
Sea  from  Pirates  he  reftor'd  the  Dominion  to  the 
People  of  Rome:  He  aifo  made  them  M afters  of 
that  Part  of  the  Sea,  to  the  Sovereignty  of  which 
the  Cilicians  pretended,  as  appears  by  an  ancient 
League  between  them  and  Antiochus,  King  of  Sy- 
ria, That  the  latter  ftiould  furrender  his  warlike 
Ships  and  their  Furniture,  except  ten  Gallies,  none 
of  which  fliould  be  row'd  with  above  thirty  Oars  ; 
and  Polybius  fays,  It  was  not  allowable  for  him  to 
have  fo  much  as  one  with  that  Number  of  Oars 
and  that  none  of  his  Ships  fhould  pafs  the  Promon- 
tory of  Sarpedon,  unlefs  it  were  to  carry  Money  or 
Hoftages. 

As  to  the  Nature  of  the  Sea  Dominion  of  the 
Romans,  and  the  Extent  of  it,  Appianus  Alexan- 

*  Nat.  Hift.  Lib.  7.  Cap.  26. 
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drittus  makes  them  Sovereigns  of  all  the  Mediter- 
ranean ;  and  Dionyfius  Halicamajfeus9  Lib.  I.  de 
Orig.  Rom,  writes,  Their  Dominion  extended  over 
the  whole  Ocean  as  far  as  'tis  navigable.  However 
^extravagant  this  boundlefs  Empire  may  appear  at 
firft,  it  will  not  at  a  fecond  View  feem  improbable, 
that  the  Romans  were  Sovereigns  of  moft  Part  of 
the  known  Seas,  as  they  were  of  the  Land  ;  for 
we  (hall  (hew  in  a  proper  Place,  that  the  Sovereignty 
of  the  Britifh  Seas  were  in  their  Poffeflion  as  long 
as  they  were  Mafters  of  any  confiderable  Part  of 
Britain  \  but  that  they  lookM  on  the  Mediterranean 
to  be  entirely  their  Property,  appears  by  feveral  Paf- 
fages  of  Floras,  Salufi  and  other  Authors,  who  be- 
ing Romans,  gave  ordinarily  to  that  Sea  the  general 
Name  of  our  Sea.    Their  naval  Dominion  may  be 
prov'd  by  fo  many  Examples,  that  we  fhould  tire 
the  Reader  to  repeat  them  ;  and  the  Eaftern  Em- 
perors pretended  to  the  fame  maritime  Sovereignty 
as  the  People  or  Cafars  of  Rome  enjoy'd.  'Tbemi- 
Jiius,  in  his  5th  Oration,  fpeaking  of  the  Emperor 
I'beodojius  the  Elder,  afcribes  to  him  the  Dominion 
of  almoft  the  whole  Earth  and  Sea,  of  which  he 
calls  him  Ruler.    Dion  Chryfoftcm  tells  us,  the  Em- 
peror Trajan  long  before  this  granted  the  Citizens 
of  Tharfus  a  Dominion  and  Jurifdiftion  over  the 
River  Cydnus,  and  the  adjacent  Sea. 

Thus  much  is  fufficient  to  fhew  that  the  Ancients 
believ'd  and  pra&is'd  the  Dominion  of  the  Sea. 
When  the  Barbarians  over-ran  the  Empire,  the 
Roman  Power  was  broken  as  well  at  Sea  as  at 
Land  and  as  their  Territories  fell  under  the  Do- 
minion of  feveral  Princes,  fo  their  naval  Force  was 
divided,  Navigation  neglefted,  Barbarifm  prevail'd, 
and  with  that  Ignorance  •>  and  Commerce  growing 
dangerous,  Fleets  grew  lefs,  and  the  Sovereignty  of 
the  Sea  was  not  talk'd  of  again,  till  there  arofe  a 

Power 
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Power  able  to  maintain,  as  well  as  affert  it.  The 
firft  of  this  Kind  was  that  of  the 

Venetians, 

Who  claim'd  the  Sovereignty  of  the  Adriatic  Sea, 
formerly  fo  call'd  from  the  ancient  City  of  Adria. 
At  the  Bottom  of  this  Sea,  Bay  or  Gulf,  ftands  the 
famous  City  of  Venice,  govern'd  by  a  Republic 
that  from  the  Beginning  have  made  it  one  of  their 
chief  political  Maxims  to  encourage  Trade,  and 
improve  their  Strength  at  Sea.    This  Bay  is  *  450 
Miles  deep,  and  the  Land  on  both  Sides  poffeft  by 
feveral  Princes  \  infomuch,  that  a  fixth  Part  of  it 
does  not  belong  to  the  Venetians    yet  by  their  pro- 
moting Commerce  they  grew  formidable  at  Sea, 
afferted  their  Dominion  over  the  Gulf,  as  belonging 
to  their  City,  the  Capital  of  thofe  Parts,  and  for 
fome  time  there  was  no  Nation  that  durft  diipute 
the  Sovereignty  with  them.    Flavins  Blondus,  De- 
cade 2,  Lib.  8,  tells  us,  That  in  the  Year  1265, 
when  Lorenzo  T tpolo  was  Doge  of  Venice,  the  Re- 
public impos'd  a  Tax  upon  all  that  traded  in  the 
Adriatic  Sea,  making  a  Law  (which  to  this  Day 
remains  in  Force)  That  all  who  fail'd  between  the 
Gulf  de  ghievera  and  the  Capo  di  Pola,  or  Promon- 
tory of  Solo  and  Coaft  of  Ravenna^  fhould,  if  there- 
to requir'd,  come  into  Venice  and  pay  Cuftom,  and 
if  the  Officers  thought  fit,  unlade  their  Goods  and 
let  them  be  furvey'd.    Several  Barks  were  order'd 
to  cruife  Day  and  Night  about  the  Harbours  to  en- 
force the  Execution  of  this  Law.    The  Inhabitants 
of  Ancona  complaining  to  the  Pope  of  this  Exac- 
tion, the  Cafe  came  to  be  confider'd,  and  Gregory 
X.  confirm'd  to  them  the  Right  of  levying  their 

■ 

*  From  Cape  Lengue  on  the  Coaft  of  Albania,  to  Mala- 
moco  at  the  Entrance  of  the  Port  of  VevAce%  is  450  Miles; 
and  the  Breath  of  the  Gulph  about  90  Miles :  The  direft  Courfe 

from  the  U:d  CV,v  to  Ma/amcco  is  N.  W.  8.  W. 

2  Cuftoms 

» 
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Cuftoms  in  the  Adriatic  for  the  Maintenance  of 
Mariners  employ'd  by  them  againft  the  Sarazens 
and  Pirates.  The  Ceremony  of  the  Doge's  Wed- 
ding the  Adriatic  Sea  is  much  older,  and  fliews 
their  Sovereignty  is  as  old  as  Alexander  III.  by 
whom  it  was  inftituted,  according  to  Anton.  Peregrin 
in  his  8th  Book  de  Jure  Fifci,  §.  18.  This  Cere- 
mony is  perform'd  on  Afcenfion  Day,  when  the 
Doge  goes  in  his  Bucentoro,  a  magnificent  Galley 
of  State,  accompanied  by  the  chief  Noblemen  in  a 
moft  pompous  Manner ;  and  as  a  Sign  of  the  Per- 
petuity of  the  Republic's  Dominion  over  it,  throws 
a  Ring  into  the  Water  in  token  of  wedding  it ; 
faying  thefe  Words,  as  we  have  tranflated  them  out 
of  Italian, 

We  efpoufe  thee,  O  Sea,  in  ftgn  of  a  real  and 
perpetual  Dominion. 

But  the  Proofs  of  the  Republic's  aflerting  this 
Sovereignty  are  fo  many,  they  would  be  almoft 
endlefs,  fliould  we  come  to  Inftances  we  therefore 
refer  the  Curious  to  a  Treatife  written  by  way  of 
Epiftle  from  Francifcus  de  Ingenuis  to  Liberius  Vin- 
centius,  in  Vindication  of  it  againft  Joannis  Baptijla 
Valenzolo,  a  Spaniard,  and  haurentius  Motinus,  a 
Roman,  who  being  the  Duke  of  Ofluna's  Creatures, 
wrote  againft  it  to  pleafe  that  Duke,  then  Viceroy 
of  Naples,  and  a  great  Enemy  of  the  Republic.  In 
this  Epiftle  the  Author  reckons  no  lefs  than  thirty 
eminent  Lawyers  of  his  Opinion,  in  favour  of  the 
Venetians  Dominion  in  the  Adriatic.  In  the  Year 
1399,  wnen  tne  King  of  Naples  had  marry'd  his 
Sifter  to  the  Arch-duke  of  Aujlria,  he  did  not  pre- 
tend to  tranfport  her  by  way  of  the  Gulf  without 
firft  alking  the  Republic's  Leave.  There  are  two 
Letters  extant  from  the  Emperor  Frederic  III.  to 
Giovanni  Mocenigo,  then  Doge  of  Venice,  defiring 
Liberty  of  the  State  to  tranfport  Corn  thro'  the 
Adriatic  from  Apulia    and  others  from  the  Kings 


Digitized  by  Google 


28        Of  the  Dominion  of  the  SEA.' 

of  Hungary  to  the  fame  Purpofe,  are  produced  by 
Francis  de  Ingenuis  above-mention'd.  All  the  Com- 
manders of  their  Ships  treat  as  open  Enemies  thofe 
of  any  Prince  or  State,  tho*  in  Peace  with  them, 
that  attempt  the  leaft  Infringement  of  their  Domi- 
nion ;  of  which  a  very  fignal  Inftance  happen'd  in 
the  Year  1638,  when  the  Turkifb  Fleet  having  en- 
ter'd  the  Gulf  without  the  Senate's  Permiflion,  the 
Venetian  General  attack'd  them  in  a  hoftile  Manner, 
funk  feveral  of  their  Ships,  and  drove  the  reft  into 
Valona^  a  Port  upon  the  Adriatic  Sea,  belonging  to 
the  Grand  Signior  :  The  Venetian  not  fatisfy'd  with 
this,  landed  his  Men,  and  put  a  great  Number  of 
Mariners  to  the  Sword,  who  had  efcap'd  him  at  Sea. 
The  Sultan  not  long  after  concluded  a  Treaty  with 
the  State,  and  by  it  'twas  agreed,  That  it  fhould 
be  lawful  for  the  Venetians  in  Time  to  come  to  feize 
by  Force,   if  they  did  not  otherwife  fubmit,  all 
Turkifh  Veflels  which  fhould  enter  the  Gulf  without 
their  Licenfe,  and  that  even  within  the  Ports  and 
Havens  under  the  Obedience  of  the  Grand  Signior, 
fituated  on  the  Venetian  Gulf.    We  have  inftanc'd  . 
before,  their  refufing  to  let  the  Queen  of  Hungary 
pals,  and  the  Emperor  and  King  of  Spain's  owning 
their  Dominion  by  complying  with  them.  *Tis  true 
the  Emperors  had  from  Time  to  Time  endeavour'd 
to  ftiare  this  Dominion  with  them,  but  the  Repub- 
lic wou'd  never  admit  of  it    and  in  the  Year  1535 
Commiflioners  on  both  Sides  met  at  Friuli  to  de- 
cide this  important  Queftion     where  two  Advo- 
cates, Rapicio  for  the  Emperor,  and  Cbizzola  for 
the  State  of  Venice^  learnedly  dilputed  this  Matter : 
After  a  full  Hearing,  and  feveral  weighty  Argu- 
ments too  long  to  be  inferted  here,  the  Imperial 
Commiflioners  acknowledged,  That  by  the  native 
Force  and  Evidence  of  the  learned  Cbizzola's  Dif- 
courfe  they  were  perfuaded  in  their  Conferences,  that 
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the  Commonwealth  of  Venice  was  the  undoubted 
Miftrefs  and  Protedtrefs  of  the  Adriatic  Gulf,  and 
might  there  impofe  what  Cuftom  flie  thought  con- 
venient. Than  which  Declaration  nothing  could 
be  more  glorious  for  the  Republic  of  Venice,  as 
being  an  Acknowledgment  paid  her  by  the  Agents 
of  the  greateft  Power  in  Europe ;  nor  can  any  thing 
be  a  better  Proof  of  the  Dominion  of  the  Sea  in 
them  ;  which  makes  good  the  Argument  of  his  Bri- 
tannic Majefty's  Sovereignty :  For  there  is  not  one 
Reafon  urg'd  by  Chizzola  for  the  Venetians  Sove- 
reignty of  the  Adriatic,  but  will  ferve  to  vindicate 
the  Right  of  the  Crown  of  Great  Britain  to  the  Do- 
minion of  the  Britijb  Seas. 

The  Venetians  are  not  the  only  Nation  who 

have  pretended  to  Dominion  at  Sea.  The 

- . .  ■  1  , 

Tuscans  and  Genoese 

Have  done  the  fame.  The  Great  Duke  of  Tuf- 
cany  is  generally  acknowledge  to  be  the  lawful 
Lord  and  Sovereign  of  the  T ufcan  Sea.  To 
maintain  which  Sovereignty  he  has  built  feveral 
Forts  and  Caftles  there,  to  which  fuch  foreign 
Ships  as  arrive  before  them,  are  oblig'd  to  pay 
thofe  Marks  of  Refpeft  that  by  the  Laws  of  the 
Country  are  eftablifh'd.  The  Genoefe  were  formerly 
very  confiderable  at  Sea,  efpecially  in  the  Time  of 
Crufades,  when,  though  rather  by  Policy  than 
Power,  they  were  fuperior  in  the  Eaft  to  the  Ve- 
netians. And  before  the  Englijh  and  Dutch  fell  into 
the  Perfian  and  Turkijh  Trade,  Venice  and  Genoa 
were  the  only  Marts  and  Staple  Ports  of  Chrijlen- 
dom  for  all  the  precious  Commodities  of  thofe 
Countries.  The  Hiftories  of  Italy  (hew  us  how 
likely  the  Genoefe  were  once  to  reduce  the  Com- 
monwealth of  Venice.    Their  Fleet  befieg'd  the 

City 
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City  of  Venice^  and  their  Admiral  Doria  triumphed 
in  the  Adriatick  about  the  Year  1300  ;  but  the  Ve- 
netians afterwards  recover'd  their  Naval  Power,  and 
follow'd  the  Genoefe  fo  clofely,  that  they  broke 
theirs.  However,  the  City  of  Genoa  is  ftill  as  much 
frequented  by  foreign  Merchants,  as  any  City  in 
Italy ;  and  according  to  Benediclus  Bonius,  Lib.  de 
Cenfibus  Artie.  16.  §.  40.  1  'Tis  the  lawful  Sove- 
c  reign  of  the  Uguftick  Sea,  and  this  State,'  always 
keeps  a  certain  Number  of  Arm'd  Gallies,  and  other 
Ships  for  the  Defence  of  their  Right  and  Tide  to 
that  Dominion.  The 

P  I  S  A  N  S 

Were  alio  very  confiderabk  in  the  Mediterra- 
nean Sea,  about  3  or  400  Years  ago,  and  once  a 
Match  for  the  Genoefe  \  but  they  foon  loft  their 
Reputation,  and  fince  the  City  has  been  annex'd  to 
the  Great  Duke  of  T ufcany's  Dominions,  its  Trade 
is  funk,  and  Leghorn  is  now  the  only  flourifhing 
Port  in  T ufcany.  The 

Pope 

Pretends  alfo  to  the  Sovereignty  of  the  Sea  which 
bears  the  Name  of  the  Church* s  Sea,  as  is  prov'd 
by  the  very  Words  of  the  Bull  Cena  Domini,  which 
among  other  Delinquents,  excommunicates,  and 
anathematizes,  «  All  Rovers,  Pyrates,  and  Robbers 

*  haunting  and  infefting  Our  Sea,  and  efpecially 

*  that  Part  of  it  which  lies  between  the  Mountain 
c  Argent aro  and  Serracius.9  The 

Span iards 

Have  fometimes  thought  fit  to  fpeak  favourably 
of  the  Community  of  the  Sea  ;  yet  when  it  was 
for  their  prefent  Purpofe,  they  have  as  leverely  main- 
tain'd  the  Dominion  of  it  as  any  other  Nation ;  and 

not- 
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Aotwithftanding,  that  by  the  Common  Law  of  Ca~ 
ftile^  the  Ufe  of  the  Sea  is  free,  yet  many  of  their 
moft  efteem'd  Lawyers  have  declar'd  in  exprefe 
Terms,  not  only  that  according  to  their  Opinion, 
the  Sea  is  capable  of  Dominion  ;  but  that  fuch  a 
Dominion  was  acquired  by  their  King :  And  fo 
the  Prince  may  grant  any  Man  a  Permiffion  to  fifh 
in  any  certain  Part  of  the  Sea,  fays  Gregarias  Lopez 
ad  Alphonfinas^Partid.  3  Tit.  28.  /.  11.  Nor  muft 
we  forget,  that  feveral  German  Authors  in  the  Tides 
of  Charles  V.  Emperor  and  King  of  Spain  (and  par- 
ticularly in  the  Preface  to  the  Conftkution  con* 
cerning  public  Indicatures  in  the  Empire )  ftik  him 

King  of  the  Canary  IJlands,  and  of  the  IJlands 
and  Continent  of  the  Indies,  and  of  the  O- 

cean>  &c.  -  v         *  •  ^ 

*  ...  » 

By  which,  tho'  he  was  not  really  fo,  it  fuffictently 
appears  they  did  not  queftion  the  Lawfulnefi  of 
a  Dominion  in  the  Sea.    As  to  the 

PORTUGUEZE, 

They  are  above  all  others  obftinate  Maintainers 
of  this  Doftrine  of  the  Lawfulnefs  of  a  Dominion 
and  Propriety  in  the  Sea,  as  will  fufliciently  appear 
by  the  ufual  Title  of  their  Kings.  And  particu- 
larly King  Emanuel  in  his  Preface  to  the  Laws  of 
Portugal,  ftiles  himfelf 

Dm  Manuel,  per  Grace  de  Deos,  Rey\  &c.  Sen- 
ior de  Guinee,  &  da  Conquijla  £s?  Navigacam 
£5?  Cotntner  cio  d9  Ethiopia,  Arabia,  Perfia, 
t*f  da  Indie,  &fr. 

Where  he  pretends  to  be  fole  Lord  of  the  Na- 
vigation and  Trade  of  Ethiopia,  Per/ia,  &c.  But 
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all  this  is  nothing  in  Comparifon  to  what  is  found  in 
the  Body  of  the  Laws  ot  Portugal,  concerning  the 
Fretenfions  of  that  Nation  to  the  fole  Dominion  even 
of  the  vaft  Atlantick  Ocean  itfelf :  For  among  the 
faid  Laws,  0  Quint  o  Libro  des  Ordennaconnes,  Tit. 
112.  there  is  a  more  pofitive  and  abfolute  Prohi- 
bition to  any  Perfon  whatfoever,  whether  Native 
or  Strangers  in  any  Ship  or  Veffel,  c  To  pafs  to 
'  the  Countries,  Lands  and  Seas  of  Guinea  and  the . 

*  Indies,  either  upon  occafion  of  War  or  Commerce, 
4  or  for  any  other  Reafon  whatfoever,  without  the 

*  King  of  Portugal's  fpecial  Licence  and  Authority, 
4  under  Pain  of  Death,  and  Confifcation  of  all  Ef- 
4  fefts,  to  be  inflicted  upon  all  fuch  Perfons  as 
4  fliould  prefume  to  go  thither  in-  contempt  of  the 
4  Prohibition.'  Purfuant  to  this  Law,  feveral  Per- 
fons who  fell  into  the  Hands  of.  the  Portugueze, 
were  put  to  Death,  and  it  extended  to  Foreigners 
as  well  as  the  King's  own  Subjects;  though  the 
former  never  acknowledge  his  pretended  Tide  to 
the  Dominion  of  the  Atlantic  and  Southern  Sea,  which 
gave  occafion  to  a  very  hot  Difpute  between  Queen 
Elizabeth  and  Don  Selajlian  King  of  Portugal.  But 
the  Matter  then  in  Queftion  was  not,  whether  King 
Sebajlian  was  capable  of  becoming  lawful  Sovereign 
of  thofe  Seas,  but  whether  he  had  acquir'd  fuch  a 
Dominion  by  Right  of  Occupation,  or  otherwifc, 
which  'twas  plain  he  had  not.  If  we  look  into  the 
Hiftories  of  the  Northern  Nations,  we  (hall  find 
feveral  of  them  have  demanded  Dominion  at  Sea  j 
as  the 

h 

Danes,  Norwegians,  Swedes,  and  Polanders. 

Before  Denmark  and  Norway  became  united  un- 
der one  Monarch,  the  Norwegians  had  a  feparate 
•Sovereignty  in  the  Sea  as  well  as  the  Danes.  Saxo 
Grammaticus  in  the  7th  Book  of  his  Hiftory  of  Den- 

mark, 
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mark,  writes,  c  That  in  the  Time  of  Harold  Wide- 

*  lan,  King  of  Denmark,  none  durft  prefume  to 
c  ufurp  any  Privilege  or  Domination  in  the  Danifh 
4  Seas,  becaufe  the  Empire  of  the  Land  and  Sea 

*  was  the  fame  in  Denmark.  *  He  adds,  that  Olo 
(who  fucceeded.  hU  Father  in  both  Dominions)  van- 
quiih'd  all  finch  as  pretended  in  any  Manner  to  in- 
fringe his  Sovereignty  therein.  In  the  Year  1582, 
Frederic  II.  Kiijg  of  Denmark  and  Norway,  permit- 
ted and  let  out  the  Paflage  and  Ufe  of  the  Nor* 
wegian  Sea  to  the  Englijh  Mufcovy  Company  ;  in 
the  fame  Manner  as  if  he  had  rental  out  a  Piece  of 
Land. 

The  Swedes  are  of  the  fame  Opinion,  with  regard 
to  the  Dominion  of  the  Sea,  as  very  plainly  appears 
by  the  Treaty  concluded  between  Cbrijiiern  IV, 
King  of  Denmark,  and  Gujtavus  Adolphus  King  of 
Sweden  ;  in  which  the  latter  entirely  renounc'd  the 
Sovereignty  formerly  claim'd  by  him  over  the  Seas 
of  Norway,  Norland^  and  die  Jurifdidtion  of  Ward* 
buyfen.  All  Merchants  concern'd  in  the  Baliick 
Trade,  know  very  well  what  great  Revenues  the 
King  of  Denmark  raifes  out  of  the  Royalties  of  that 
and  the  Norwegian  Sea.  As  to  the  Poles,  we  find 
by  Janufzowjkius  Syntagma  of  the  Statutes  of  that 
Republick,  lib.  3.  Tit.  1.  Fol.  109.  that  when  Hen- 
ry  Duke  of  Anjou  was  King  of  Poland,  the  French 
AmbafTadors  agreed,  That  the  laid  moft  illuftrious 
Prince  then  chofen,  as  foon  as  he  fhould  affume  the 
Government  of  his  Kingdom,  fhould,  at  his  own 
Charge,  maintain  a  Navy  fufficient  for  the  Defence 
of  the  Ports,  and  of  the  Sovereignty  of  the  Sea  be- 
longing to  the  Kingdom  and  Dominions  qf  Po- 
land. 

D  French 
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French. 

Though  the  French  have  fometimes,  in  Oppo- 
fition  to  the  Englijh,  declar'd  for  the  Community  of 
the  Sea ;  yet  'tis  very  certain  they  have  pretended 
to  the  Dominion  of  it,  and  even  of  Part  of  the 
Britijh  Seas.  Cbarondas  Caronaus^  in  Not.  ad  Cod. 
Henrici  III.  Lib.  20.  Tit.  7.  Conjiit.  1.  and  28. 
fays,  4  The  King  is  Sovereign  of  the  Seas  which 

*  flow  about  his  Kingdom,  becaufe  the  univerfal 

*  Right  of  all  Things  common  by  the  Laws  of  Na- 

*  ture  and  Nations,  is  transferr'd  into  his  Do- 
4  minion.*  With  which  Affertion  agree  feveral 
Paflages  of  Stepbanusy  Pafchajius,  Ludovicus,  Ser- 
linus^  Popellenerius^  and  others.  They  pretend  to 
derive  a  Title  to  the  Sea  that  flows  about  the  Coaft 
of  Britany*  from  the  Poffefiion  of  that  Continent, 
which  they  alledge  had  once  a  Sovereignty  in  the 
Sea;  for  the  Proof  of  which  they  inftance  one 
RotlandiuSy  mentioned  by  Eginhart  in  his  Life  of 
Charlemagne.  He  is  there  fpoken  of  as  Governour 
of  that  Shore,  where  they  affirm  'twas  ufual  to  exacl: 
a  certain  Cuftom  of  Ships  that  navigated  there ; 
whereas  that  Cuftom  was  only  a  fort  of  Pilotage 
or  Conduct-Money  which  was  principally  paid  by 
the  Inhabitants,  or  at  mod  by  fuch  only  as  traded 
upon  the  Coaft,  for  Pilots  to  conduit  them  fafe 
from  the  Shore  of  Bretagney  which  is  very  dan- 
gerous. That  this  was  the  Nature  of  that  Exaction 
is  plain,  by  the  Account  Bertandus  Argenterus  gives 
of  its  Origin,  in  his  Book  ad  Confuet.  Brit.  Art.  46. 
where  he  fays,  4  The  antient  Kings  of  Brittany 
4  confidering  the  frequent  Shipwrecks  which  hap- 

*  pened  upon  that  rocky  Shore,  which  then  was 
4  almoft  deftitute  of  Havens,  made  a  Law  that 
4  none  fhould  go  to  Sea  without  taking  Guides 

and  Pfiffes,  for  which  they  paid  a  certain  Sum, 

call'd 
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c  calFd  in  Bretagne  to  this  Day  Droit  de  Salvage.9 
The  French  Kings  have  been  fo  far  from  difowning 
the  Sea  is  not  -capable  of  Dominion,  that  they  have 
ufurped  a  Sovereignty  which  does  not  belong  to 
them,  by  pretending  to  that  Part  of  the  Britifb 
Seas.    For  Henry  II.  and  Henry  III.  publifli'd  two 
Edidts,  Requiring  all  foreign  Ships  navigating  in 
the  neighbouring  Seas,  and  meeting  with  any  of 
their  Ships,  to  ftrike  their  Topfails  in  acknowledg- 
ment of  their  pretended  Sovereignty.    Which  Edidts 
they  endeavoured  to  get  the  Convention  of  States 
to  confirm,  but  never  could  effedt  it :  On  the  con- 
trary, the  later  of  them  was  dedar'd  void  and  of 
no  Effeft  in  Law,  in  a  notable  Cafe,  in  which  fome 
Hamburgh  Merchants  were  Plaintiffs  againft  Mich. 
Butardus  and  other  Defendants,  before  an  Aflembly 
of  the  States  of  that  Kingdom,  held  at  Tours  by 
Henry  IV.    We  fhall  not  in  this  Place  anfwer  the 
vain  Arguments  brought  by  the  French  Authors  to 
prove  their  King's  Tide  to  the  Sovereignty  of  the 
Sea  flowing  about  their  Coafts :  For  by  afferting  and 
proving  that  there  can  be  no  legal  Dominion  of 
any  Part  of  the  Britijh  Sea,  but  what  is  in  the 
Crown  of  Great  Britain,  all  the  French  pretend  to 
the  contrary,  will  be  at  once  deftroy'd  and  appear 
to  be  groundlefs.    Having  taken  Notice  of  the  Do- 
minion of  the  Sea  claim'd  by  the  Nations  of  Cbrif- 
tendom.  we  mull  now  obferve  what  Naval  Sove- 
reignry  the 

Turks 

Pretend  to  in. the  Levant.  The  Grand  Signior 
fucceeding  by  Right .  of  Conqueft  to  the  Sea  Do- 
minion of  the  Emperors  of  Conftantinople,  changed  the 
Name  of  the  Mgean  and  Euxiney  into  thofe  of  the 
White  and  Black  Seas-,  of  which  he  in  a  very  fo- 
lemn  Manner  ftiles  himfelf  Lord.    This  is  parti- 

D  2  cularly 
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cularly  remarkable  in  the  League  concluded  at  Pa* 
ris  the  20th  of  March  1604.  between  Henry  IV.  of 
France ;  and  Achmtt  the  Ottoman  Emperor :  By 
which  Achmet  granted  the  French  Liberty  to  filk  and 
and  fearch  for  Coral,  in  certain  Streights  and  Bays 
upon  die  Coaft  of  Africb  fubjeft  to  the  Sultan. 
Befides  this,  Ceriolanus  Cippicns,  in  his  Hiftory  of 
Pietro  Mocenigo,  fays,  c  The  $ urks  had  built  two 

*  very  ftrong  Cattle*  oppofite  to  one  another  on 

*  both  Sides  the  Hellefpont,  at  its  narroweft  Paffage  ; 

*  which  being  well  provided  with  Ordnartce  and 

*  Ammunition,  the  Governors  had  Orders  to  fink 

*  all  Ships  that  Ihould  attempt  to  pats  Without  the 

*  Permiflion  of  the  Grand  Signior.* 

As  to  the  Opinion  of  the  Dutch,  with  Reference 
<  Co  the  Sovereignty  of  that  Sea :  They,  as  well  as 
the  Hanfeatic  Towns,  have  declared  for  a  Commu- 
nity of  the  Sea  5  but  that  is  becaufe  they  being  the 
grearcft  Traders  in  the  World,  get  more  by  that 
Community,  than  any  other  People,  and  have  very 
little  to  pretend  to  by  a  Sea  Dominion.  Whatever 
their  real  Sentiments  are,  they  feem'd  to  be  againft 
any  fuch  Sovereignty.  But  what  is  their  Oppofitbn 
to  Right,  Reafon,  and  the  Practice  of  almoft  all 
Countries  and  Ages  ? 

The  Hanfeatic  Towns,  in  a  Difpute  about  the  Ve- 
netians afferting  the  Sovereignty  of  the  Adriatic  Sea, 
urg'd  by  their  Advocates,  that  Inter  res  com- 
munes, uti  ipfe  Imperator  numerat  Mare,  &  ideo 
nemo  in  Mori  Pifcari  aut  Navigare  prohibetur,  £5? 
adverfus  inhibentem  competit  AUio  Injuriarum  1.  10. 
ftquis  in  Mare,  1.  Injuriarum  Seel.  ult.  de  Injurijs. 
Jin  Lit  tor  a  quoque  communia  funt  I  2.  re  diver f  <*>uia 
Acceffoi'ium  funt  Mercis,  fc?  Accejforium  fequttur  Na- 
turam  Principalis,  1.  t.  de  peculio  legat.  c.  Accejforium 
de  Reg.  Juris  6.  Ad  Littus  Maris  igitur  .accedere 
quivis  potefi,  <non  pifcandi  tantum  gratia,  fed  etiam 
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\edificandi  &  occupattdi  caufa.  I.  quod  in  Litt.  de  ac- 
quit, rer.  Dom.  1.  in  Lip.  tie  quid  in  he.  pub.  Jo.  An- 
gclius  J.  C.  de  Repub.  Hanftat,  far.  6.  fol.  85. 
Edit. '  Franco f  An.  Dom.  1641.  But  thefe  Argu- 
ments were  eafily  anfwer'd  by  the  Venetian  Lawyers, 
£>uemadmodum  commufii  Uttorum  reftringitur,  ad  Po- 
fulum  aquo  occupdta  font,  lib.  3.  StS.  Uttora  D.  de 
quid  in  he.  fub.  Tta  etiam  communia  Maris,  adeo 
at  per -Mate  a  Nemine  occupatum^  Navigatio  fit  om- 
nino  libera  per  Mare  autem  occupatum  ab  aliquo 
Principe  liber  am  habeant  Navigationem,  qui  font  iUi 
Principn  fubjeffi--,  dlij  vero  eatenus,  quatenus  idem 
Princeps  permittit.  Julius  Tacitus  de  Dom.  Maris 
Aartattct. 

The  Infringements  the  Hollanders  have  made  on 
the  Dominion  of  the  Britijh  Sea,  have  coft  them 
dear ;  but  now  the  two  Nations  are  fo  nearly  ai- 
ljr*d  by  Intereft,  'tis  to  be  hop'd  they  will  rather 
affift  us  in  maintaining  that  juft  Dominion,  than 
ever  think  of  abridging  any  Part  of  it. 

We  have  now  but  one  Point  to  fettle,  wherein, 
I  dare  fay,  no  EngHJlman  will  difagree  with  me  \ 
which  is,  the  Ntxefllty  we  are  under  to  preferVe 
this  valuable  Dominion,  by  a  juft  Attention  to  the 
only  Means  for  that  Purpofe,  which  eonfifts  of  two 
Parts  :  The  firft  is,  the  Care  that  ought  to  be  taken 
in  the  building,  regulating,  and  difciplining  of  the 
Royal  Navy:  The  laft,  in  never  fuffering  ourfelves 
to  vary  in  the  leaft  Tittle  from  Points  fettled  and 
adjufted  by  Treaty*  and  to  make  fuch  the  common 
Standard  of  our  future  Regard.  In  the  firft  Cafe, 
it  may  not  become  me  to  direct,  and  therefore  can 
only  wifh  all  the  three  Articles  were  at  once  both 
better  underftood,  and  more  attended  to.  :  As 
to  the  laft,  to  turn  over  to  the  4th  Article  of  the 
Treaty  concluded  in  1674,  between  King  Charles  II, 
and  the  States  General,  whereby  the  Honour  of  the 
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Britifh  Flag  is  eftabliftied :  Which  is  no  mprc  thaq 
what  our  Kings  demanded  from  all  Nations  much 
farther  back,  as  appears  by  a  memorable  Record 
call'd  the  Ordinance  of  Haftings,  made  in  the 
Reign  of  King  John,  about  the  Year  1201,  plac'd 
amongft  the  Maripe  Laws,  juft  at  the  Foot  of 
thofe  made  by  Henry  II.  which  requires  the  King's 
Lieutenants  to  caufe  all  Ships  to  ftrike  to  them  5 
and  on  Failure,  to  chaftife  them  as  Rebels  at  Dis- 
cretion: Which  will  appear  more  at  large  amongft  the 
Naval  Inftitutiqns. 

Befides  this  honorary  Party  the  Dominion  of  the 
Sea  entides  the  lawful  Poffeffors  to  the  fix  following 
Prerogatives,  which  I  hope  will  be  always  attended 
to  with  a  fcrupulous  Exa&nefc. 

I.  The  Royalty  of  granting  the  Liberty  of  filhing 
,  for  Pearl,  Coral  and  Amber,  and  other  precious 
♦  Commodities. 

II.  To  grant  Licences  to  fifh  for  whole  Sturgeon, 
Pilchard,  Salrppn,  Herring,  aad  all  other  Sort  of 
Fifh  whatfbever. 

III.  To ,  impofe  Tribute  on  all  Ships  or  Veflek 
fifhing  within  the  Limits  of  the  Britifh  Seas. 

IV.  The  regular  Execution  of  Juftice  for  all  Crimes 
committed  within  the  faid  Limits. 

V.  To  grant  or  refufe  free  Paflage  to  foreign  Ships 
of  War  thro'  thofe  Seas,  in  the  fame  Manner  as 
Troops  over  the  Land.  .    , . 

Which  together  includes  the  whole  Extent  of  mo- 
dern Dominion  over  the  Sea ;  and  which  duly  re- 
garded, cannot  fail  of  giving  fuitable  Luftre  and 
Dignity  to  the  Britifh  State  and  Nation. 

« 

*  #  ■ 

♦ 
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S  E  C  T.  II. 

A  Differtation  on  the  Naval  Inftitutions  of  the 

Ancients. 

TH  E  moft  ancient  Naval  Inftitutions  we  find 
tranfmitted  down  to  us,  are  thofe  of  Rhodes, 
a  capital  City  in  the  Ifland  of  that  Name,  of  about 
120  Miles  in  Circumference,  fituate  in  that  Part  of 
the  Mediterranean  call'd  the  Carpathian  Sea,  oppo 
iite  to  Carta,  and  near  the  South  Weft  Point  of  the 
lefier  Afia  \  having  Cyprus  to  the  Eall,  Egypt  to  the 
,  South,  and  Candia  to  the  Weft :  Its  Longitude  Eaft 
from  Ferro  58  Degrees,  Latitude  37  Degrees  and 
50  Minutes.  It  was  famous  amongft  the  Ancients 
for  the  great  Coloflus  or  Image  of  the  Sun,  (aid  to 
be  leventy  Cubits  high  ;  but  much  more  famous  for 
its  Commerce,  maritime  Dominion  and  naval  Laws, 
which  were  honoured  with  the  Approbation  of  the 
Roman  emperors.  What  remains  of  them  are  deli- 
ver'd  down  to  us  by  Peckius,  in  his  Commentaries 
de  Re  Nautica,  in  two  Fragments;  the  firft  whereof 
he  fays,  had  obtain'd  the  Sanction  of  the  emperors 
Tiberius,  Adrian,  Antoninus,  and  feveral  others ;  and 
the  laft  fubfifts  in  the  nth  Book  of  the  Digefts  of 
the  Roman  Laws,  where  it  was  inferted  by  the  em- 
peror Juftinian :  There  is  very  little  in  them,  but 
what  is  involved  in  the  Laws  of  Oleron,  and  what 
is  not,  is  connected  with  them  in  the  proper  Place, 
fo  fuperfluous  to  be  recited  here.  This  I  Hand  was 
firft  fubje&ed  to  the  Romans  \  after  that  it  often  chan- 
ged Matters,  till  the  Year  1522,  when  it  was  be  - 
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ficg'd  and  taken  by  the  Saracens^  under  the  Conduft 
of  Solyman  their  Emperor,  and  has  been  ever  fine? 
under  the  Ottoman  Dominion,  and  its  naval  Power 
long  fmce  extinft. 

The  next  naval  Laws  tranfinittcd  to  us  are  thefe 
of  Olercn  it  is  an  Ifland,  formerly  an  Appurtenant 
of  the  Dutchy  of  Guyenne^  and  liea  at  the  Mouth 
of  the  River  Charente  in  the  Bay  of  Bifeay,  and  was 
the  Property  of  Richard  I.  King  of  England^  in 
Right  of  his  Mother  Eleanor ',  Dutchefs  of  Guyenne9 
who  had  a  very  great  Affe&ion  for  this  Ifland,  and 
on  her  Return  from  her  Voyage  t6  the  Holy  Land, 
directed  the  firft  naval  Laws  made  in  this  Part  of 
the  World,  to  be  there  drawn  up,  and  enter'd  in  the 
Archives  of  Bcurdeaux,  and  are  from  the  Name  of 
the  Ifland  call'd  the  Roll  of  Oleron.  Richard  re- 
turning from  the  fame  Voyage  to  the  Holy  Land, 
enlarg'd  thefe  Intiitutes  under  the  fame  Name, 
which  it  ftill  retains.  They  are  chiefly  regarded 
by  our  Civilians,  as  far  as  they  do  not  interfere  with 
the  Cuftoms  and  Statutes  of  England :  They  were 
intended  only  for  the  Province  where  they  were 
made,  as  appears  plainly  enough  by  the  Laws  them- 
selves ;  but  have  been  found  worthy  the  Regard  of 
all  other  Nations,  as  well  as  the  Gafcons  and  French, 
Mr.  Sclden  was  mighty  defirous  of  giving  the  Ho- 
nour of  them  td  the  Englijb,  in  his  Treatife  de  Do- 
mi  wo  Alaris,  but  is  thought  to  be  Sufficiently  refu- 
ted by  the  Sieur  Morifol,  in  his  Hiftory  of  the 
Marine,  Book  i.  Chap.  18.  For  my  own  Part, 
without  exhibiting  the  Difpute  as  ftatcd  by  thofe 
Gentlemen,  I  conceive  the  Strefs  of  the  Argument 
to  lie  within  a  very  narrow  Compafs :  That  they 
were  made  for  the  Dutchy  of  Guyenne  is  very  evi- 
dent that  they  were  made  by  the  Queen  and  King 
of  England  is  very  clear  ;  but  I  think  one  Quefti&h 
will  anfwer  the  Whole,  and  fully  fatisfy  the  Englifh 
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Reader :  Suppofe  his  prefent  Majefty  King  George 
lhould  make  a  Law  at  Hanover would  the  Englifh 
lay  it  was  made  by  them,  or  for  them,  beeaule  he 
was  King  of  England  ?  Yet  this  is  exaftly  a  parallel 
Cafe,  as  will  appear  on  the  Face  of  the  Laws  them- 
felves  ;  nor  are  they  in  any  Refpeft  receiv'd  as  Eng- 
lifh Laws,  more  than  the  Jujtinian  Code,  but  are 
much  efteem'd  by  the  Civilians,  as  they  juftly  me- 
rit, take  Place  next  to  our  own,  and  anfwer  to  us 
in  fome  meafure  the  Want  of  a  regular  naval  Syf- 
tem.  On  thefe  were  founded  the  Laws  of  Wifbuj, 
of  the  Hanfe  Towns,  of  Spain,  and  the  marine  Or- 
dinances of  France,  but  improv'd  by  all  of  them 
with  large  Variations  and  Additions.  Wifbuy  was  a 
City  in  the  Hie  of  Gothland  in  the  Baltic  Sea,  &re£t- 
cd  by  a  Company  of  Strangers  got  together,  about 
the  Year  1288,  under  the  Proteftion  of  Magnus, 
King  of  Sweden,  and  form'd  their  naval  Ordinan- 
ces fome  Time  between  that  and  the  Year  1597, 
and  where  they  vary  from  thofe  of  Ol&on,  or  are 
regarded  by  us,  they  are  remark'd  amongft  thofe  of 
Oleron,  therefore  need  no  feparate  Station  to  incum- 
ber this  Work, 

This  was  certainly  once  one  of  the  moft  magni- 
ficent, as  well  as  one  of  the  richeft  trading  Cities  in 
the  World,  and  ow'd  its  Profperity  to  a  never-fail- 
ing Maxim  in  Commerce,  which  is  the  permitting 
full  Freedom  to  all  People  without  Exception.  As 
its  Prolperity  rofe  from  perfeft  Freedom,  fo  I  am 
afraid  its  Deftruftion  happened  by  the  contrary 
Pradtice  :  Hiftory  lays  nothing  exprefly  of  its  Fall. 
The  Ruins  of  it  are  ftill  to  be  feen,  magnificent  in 
Deftru&ion,  there  being  buried  under  it  vaft  Quan- 
tities of  Marble,  Porphyry,  and  Jafper,  the  Wit- 
tieffes  of  its  former  Splendor,  which  intimates  to  us 
that  there  is  no  Corner  of  the  Earth,  tho*  never  fo 
badly  iituate,  incapable  of  being  mads  rich  and 
great,  where  juft  and  equal  Laws  fubfift. 

The 
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The  Hanfe  Towns  founded  themfclves  on  a  Par- 
ticipation of  Privileges,  granted  by  feveral  Kings, 
Princes,  States  and  Governors,  to  the  Merchants 
of  Germany  trading  in  the  four  Towns  of,  Bruges 
in  Flanders,  London  in  England,  Bergen  in  Norway, 
and  Novogrod  in  Rujfta,  which  are  the  firft  four 
Towns  out  of  Germany  that  agreed  on  this  mutual 
Participation  of  the  Privileges,  which  had  been 
granted  them  by  their  feveral  Princes  for  the  Benefit 
of  Commerce.  \  . 

The  original  Conftitution  was  form'd  about  the 
Year  1254,  by  the  four  Cities  of  Lubec,  Brunfwic, 
Dantzic  and  Cologne,  who  enter'd  into  a  Confede- 
racy, concluded  an  offenfive  and  defenfive  League 
amongft  themfelves,  and  reciprocally  communicated 
their  Rights  and  Privileges  of  Burgherfhip,  with 
Liberty  ^nd  Freedom  of  Trade  to  one  another,  as 
if  they  were  one  and  the  fame  Town,  confequently 
no  Duties  or  Imports  on  either  Side,  which  is  the 
fundamental  Principle  of  Commerce,  and  the  Bafis 
whereon  Trade  can  almoft  only  rife  and  flo- 
rifh. 

It  is  no  Wonder  then,  that  the  Hanfe  Towns  fuc- 
ceeded,  when  they  had  hit  upon  this  fingle  Prin- 
ciple, the  true  Bafis  of  Profperity.  All  Germany 
immediately  perceiv'd  this  great  Truth,  and  where- 
ever  they  had  a  Sea-Port,  or  Town  lying  on  the 
Margin  of  Rivers,  whereto  Veffels  not  fit  for  the 
Sea  could  come  up  to  trade  from  the  Sea-Ports, 
made  intcreft  to  be  admitted  into  this  League,  which 
they  readily  confented  to,  becaufe  it  enlarg'd  their 
Plan,  and  confequently  were  the  better  fupported 
by  their  Power  and  Influence.  Thefe  amounted  to 
about  feventy-two  Towns,  and  together,  by  a  Com- 
munication of  Interefts,  form'd  a  mercantile  Com- 
monwealth ;  Their  Maris  Stantes,  or  Factories,  were 
rftablilh'd  at  London,  Bruges,  Bergen  and  Novogrody 
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from  whence  was  circulated  moft  bf  the  Commerce 
of  the  then  known  World,  both  Maritime  and* 
Inland.  '  ;■  «  r.  T 

They  had  a  general  Intereft  in  France,  but  no 
Staple  :  .Zmw  XI.  admitted  them  and  his  Succet 
for  Charles  VIII.  enter'd  into  a  formal  League  with 
them  in  1584,  by  which  they  were  allow'd,  living 
or  dying,  the  Privilege  of  freely  difpofing  of  their 
Goods,  and  were  exempted  from  any  new  Duty, 
Tribute,  or  Cuftom. 

In  England,  Henry  III.  granted  them  great  Privi- 
leges, in  return  for  their  affifting  him  .with  their 
Ships  in  his  naval:  Expeditions,  which  ceafing  by 
reafon  of.  a  Peace,  as  they  were  returning  home  to 
Germany,  the  greater  Part  mifcarried  in  a  Storm, 
for  which  they  demanded  Reparation  according  to 
Covenant,  and  Henry  having  but  little  Money,  paid 
them  in  a  Coin  they  lik'd  as  well,  an  Improvement 
of  their  Immunities,  whereby  they  were  to  pay  but 
one  per  Cent.  Cuftom-,  which  continued  until  the 
Reign  of  Queen  Mary,  who  incteas'd  them  to  20 
per  Cent.  The  Hanfe  Towns  complain' d  of  this 
Breach  of  their  Privileges,  which  they  had  enjoy'd 
under  thirteen  fucceffive  Kings,  and  purchas'd  with 
their  Money :  This  Affair  was  contested  during  all 
Mary's  Reign ;  and  on  Elizabeth's  coming  to  the 
Throne  was  again  reviv'd  ;  but  Elizabeth  under- 
ftood  too  well  the  Intereft  of  her  own  Subje&s,  to 
give  greater  Privileges  to  Strangers  than  they  en- 
joy'd  ;  for  altho*  it  is  very  plain,  that  no  Duties  at 
all  on  Trade  is  beft,  yet  if  her  own  Subjedts  muft 
pay  them,  it  was  at  leaft  neceflary  Strangers  Ihould 
do  fo  too,  or  they  would  not  be  on  a  Parity  in 
Trade.  Befides  that,  the  univerfal  Scheme  of  Com- 
merce was  forming  every  where  on  a  new  Plan  j 
every  Nation  who  had  Sea-Ports  began  to  trade  on 
their  own  Bottoms,  and  by  Degrees,  as  they  grew 
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into:  Strength  of  Shipping, '-fir  in  Proportion  they 
excluded  Foreigners,  who  by  conducting  the  Conv- 
merce,  feem'd  to  have  too  much  Influence  in  their 
Counfels,  whom  Religion  had  divided,  and  there- 
fore did  not  equally  fuit  the  then  Syftcm  as  before. 
Elizabeth  therefore  anfwer'd  them,  That  as Jbe  would 
not  innovate  any  thing ,  fo  Jbe  would  Jlill  protect  them 
in  the  Immunities  and  Condition  fht  found  them :  This 
was  a  fatal  Stroke  to  the  Hanfe  Towns,  more  efpe- 
cially  as  other  Nations  foon  followed  the  Example ; 
-and  their  Trade  and  Navigation  being  for  a  while 
•iulpended,  the  Englijh  ftruck  into  the  fame  Road, 
and  found  their  Account  in  it  fo  well,  as  to  never 
<fiiflfer  the  Hanfe  Towns  to  recover  it.  The  Hanfe 
.Towns  little  underftanding  the  Genius  and  Difpofi- 
tlon  of  Elizabeth,  and  lefs  the  poetical  Principles 
-whereby  lhe  afted,  grew  heated  into  a  Spirit  of 
Oppofition,  which  prov'd  fo  difagreeable  to  Eliza- 
beth*  that  fhe  publifti'd  a  Proclamation,  thereby  de- 
claring, That  the  Merchants  of  the  Hanfe  fhouli  be 
treated  as  other  Merchants  Strangers  within  her  Do- 
imnions,  in  Point  of  Commerce,  without  any  Mark  of 
Diftinflion:  This  enflarn'd  them  the  more,  as  they 
faw  plainly  enough  it  would  entirely  put  an  End  to 
their  univerfal  Monopoly,  and  confequently  break 
the  Bands  of  their  long  cemented  Union.  They 
obtain'd  a  Decree  from  the  Imperial  Diet  at  Ratifbon, 
to  bani(h  all  the  Englijh  Merchants  out  of  thcEmpire. 
This  Edi&  was  drawn  up  by  the  great  Civilian 
Suderman.  The  Queen  had  as  great  a  Civilian  to 
plead  on  the  Behalf  of  the  Englijh  Merchants,  who 
was  feconded  by  the  Chancellor  of  Empden  \  ne- 
verthelefs,  the  Edift  took  place,  and  the  Englijh 
decreed  Monopolifts.  They  retired  to  Stode  and 
Empden,  but  were  likewife  forced  from  them,  and 
retir'd  to  Hamburgh.  Thefe  Proceedings  left  Eli- 
zabeth a  little  at  a  Lofs  how  to  proceed  $  but 
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cOnfidering  the  Matter  well,  and  finding  (he  had 
gain'd  the  main  Point,  of  introducing  her  own 
Subjc£te  into  the  Scheme  of  Commerce,  (he  af- 
fected to  give  way  to  the  Influence  of  the  Hanfe- 
Towns,  and  publifli'd  another  Proclamation,  there- 
by offering ;  that  the  Han featique-TowrtS  Jhould  be  aU 
low'd  to  trade  to  England,  upon  the  fame  Condi- 
tions tbey  formerly  did,  provided  the  English  Mer- 
chants might  have  the  fame  Privileges ',  and  reftde  and 
trade  peaceably  at  Stode,  «r  Hamburgh,  or  any 
where  elfe  within  the  Precintls  of  the  Hanse.  The 
Hanfeatiques,  far  from  being  (atisfy'd  with  this, 
apply'd  themfelves  to  have  Stode  and  Hamburgh  cut 
off  from  being  Members  of  either  the  Hanfe  or 
the  Empire,  which  they  fulpended  for  fome  Time, 
awaiting  the  Event  of  the  Spanijb  Expedition  in 
1588.  from  the  Succefs  whereof  in  favour  of  King 
Philip,  they  promis'd  themfelves  Relief ;  but  find- 
ing themfelves  miftaken,  the  Defign  not  only  fell 
with  the  Defeat  of  the  Spanijb  Armada,  but  £//- 
xabeth  being  highly  irritated,  and  Miftrefs  of  the 
Sea,  (he  by  h«r  Proclamation  prohibited  them  from 
fupplying  either  Spain  or  Portugal  with  Corn,  Vic- 
tuals, Arms,  Timber,  Mafts,  Cables,  Metals,  or  any 
other  Materials,  or  Men  ;  and  foon  after  feiz'd  fixty 
Sail  of  their  Ships,  laden  with  contraband  Goods, 
off  the  Mouth  of  the  River  of  Upon  \  which  (he 
was  inctin'd  to  difchar^e  again,  on  the  Differen- 
ces iieing  reconcil'd,  and  the  Trade  of  the  Englijh 
eftablilhed.    But  the  Hanfe  purfuing  their  ill  Fate, 
held  an  extraordinary  Affembly  at  Lubeck,  in  order 
to  be  reveng'd    whereof  the  Queen  being  inform'd, 
condemn'd  all  their  Ships  as  legal  Prizes,  except 
two,  which  were  fent  to  carry  the  ill  News  to 
Lubeck.    From  hence  we  are  to  date  the  Deftrudtion 
of  the  Hanfe  Trade,  and  the  glorious  Figure  we 
have  fmce  -made  in  Commerce. 
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Lubeck  was,  and  is  (till  the  Mother  of  the  Hanfe 
Towns,  and  the  Dire&or  of  what  remains  of  their 
ruin'd  Commerce.  Adolphus  Count  of  Holfiein  re- 
built it  in  the  Year  1 104.  The  Emperor  Frederic 
the  Firfi  made  it  a  free  City,  and  enobled  it  in 
the  Year  1 1 6 1 :  He  appointed  it  to  be  the  chief 
Mart  of  Germany  ^  and  granted  it  thofc  Franchifes 
and  Immunities  which  it  afterwards  communicated 
to  the  other  Hanfe-Towns.  Here  were  made  thofe 
Sea  Laws,  which  molt  of  the  Eaftern  People  ftill 
govern  their  Maritime  Affairs  by,  and  which  were 
promulgated  in  the  German  Tongue  in  the  Year 
1597. 

Thefe  Laws,  our  Hiftorians  fay,  were  founded 
on  thofe  of  Oleron  and  Wijluy\  and  feem  by  their 
Contents  and  Improvements  to  be  fo :  But  as  the 
Hanfe-Towns  had  their  Origin,  elpccially  Lubeck  ^ 
even  previous  to  IVtfbuy^  which  was  in  1288,  and 
Lubeck  in  1161,  and  the  Hanfe-Towns  having 
both  by  their  Policy  and  Extent,  infinitely  a  more 
general  Trade  ;  it  feems  fomething  ftrange,  that  they 
either  fliould  be  fo  long  without  an  inftitutional  Sy- 
ftem, or  fliould  be  oblig'd  to  borrow  one  from  a 
Town  whofe  Exiftence  was  plainly  later:  For  altho' 
uniform  States  may  do  very  well  without  any  re- 
gular Syftem,  as  England  has  always  done,  and 
continues  to  this  Day;  yet  'tis  inconceivable  how 
a  Commercial  Commonwealth,  framed  out  of  the 
Subjects  of  various  Princes,  and  of  Towns  under 
different  Dominions,  altho'  all  under  one  general 
Head,  could  poflibly  fubfift  and  carry  on  their  Bu- 
finefs  without  it,  which  muft  be  the  Chain  that  link'd 
them  together.  For  altho*  it  be  true,  that  a  Ge- 
neral State  Treaty  might  hold  them  together  in 
public  Matters  v  yet  their  Participation  of  Interefts 
muft  be  united  by  a  particular  Syftem,  whereby  in 
a  commercial  Way  they  who  traded  abroad  from 
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one  Port  to  another,  might  aft  as  the  Subje&s  of 
one  and  the  lame  Sovereign ;  viz,  a  certain  Law 
equally  affefting  their  Afltions  and  Purfuits  in  all 
Places,  and  under  all  Sovereignties.  It  is  not  in- 
deed  extreamly  material,  except  in  point  of  Curio- 
fity  •,  yet  it  would  have  been  no  fmall  Pleafure  to 
have  learnt  the  Truth,  which  is  not  certainly  to  be 
done  from  Hiftory.  It  anfwers  our  Purpofe  very 
well,  that  we  have  the  Laws  tranfmitted  to  us ; 
tho*  as  to  thofe  of  Wijbuyy  and  I  am  afraid 
thofe  of  the  Hanfe-Towns  too,  we  are  at  lbme 
lofs  for  the  Date  of  their  Inftitution,  though  not 
of  their  Promulgation.  There  are  many  of  them 
that  are  either  in  Effeft  the  fame  as  thofe  of  Olerony 
or  are  connefted  with  them  in  the  following  Work, 
or  are  left  unregarded  as  of  no  Ufe  in  the  prefent 
Situation  of  Things.  What  are  more  peculiarly 
regarded  by  our  Civilians,  are  cited  and  illuftrated ; 
and  though  many  of  them  are  efteem'd  in  our 
Admiralty  Courts,  yet  I  don't  conceive  them  to 
be  any  Part  of  our  Law,  and  therefore  not  to  be 
abfolutely  depended  upon,  unlefs  as  Afliftances  in 
Point  of  Equity,  where  no  certain  national  Law 
direfts ;  like  the  Civil  and  Canon  Laws  in  other 
Cafes. 

I  can't  difmifs  this  Diflertation  without  obferving, 
the  very  extraordinary  Circumftances  attending  the 
Conftitution  of  the  Hanfe-Towns,  who  were,  if  I 
may  fo  fay,  rais'd  out  of  the  Bofom  of  the  Ocean ; 
and  being  drawn  out  of  many  Communities,  were 
in  all  Places  one  and  the  fame  Community  :  Diffe- 
rent People  under  various  Inftitutions  a-fliore  ;  one 
and  the  fame  People,  under  the  fame  Laws  at  Sea. 
A  Conftitution  never  parallel'd  in  any  Age  or 
Time,  and  fuch  a  one  as,  I  dare  fay,  neither  Platoy 
Lycurgus,  nor  any  other  of  the  greateft  Philo* 
fophers  or  Lawgivers^  ever  dreamt  of :  Yet  as  Mat- 
ters 
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tcrs  of  the  greaceft  Importance,  when  opened  and 
expos'd  to  view,  become  eafy  to  our  Conceptions, 
lb  it  is  here;  the  plain  and  fimple  Principle  where- 
upon this  fine  Scheme  was  conflituted,  was  no  more 
than  the  making  it  every  body's  Will  to  concur 
with  their  Intereft ;  the  Conftitution  being  at  once 
both  equal  and  beneficial,  all  found  their  Account 
in  it,  and  were  doubdefs  extreamly  pleafed  to  find 
out  a  World  of  their  own  Creation,  where,  contrary 
to  the  ufual  Practice  of  Government,  all  was  natu- 
ral, juft,  and  equal.    Here  was  no  Inquifition  of 
either  the  State  or  Clergy  ;  no  murdering  of  Men 
for  Religion,  nor  hanging  them  on  the  Credit  of 
fore'd  Inuendo's  ;  no  Regard  to  the  fiipporting  the 
Pride  and  Infolence  of  a  favourite  Muufter,  nor  Fear 
of  being  ruin'd  by  difobliging  a  Whore  of  Quality.  Io 
refpedlive  Stations  there  was  a  natural  and  eafy 
Subordination  \  and  thus  fiipported  by  Juftice  and 
Righteoufnefs,  they  liv'd  like  the  Sons  of  the  Pa- 
triarchs of  old    when  Juftice  was  no  more  on 
Land,  they  reviv'd  the  Golden  Age  on  the  Ocean ; 
and  by  the  Enjoyment  of  ferene  and  happy  Minds, 
found,  amidft  turbulent  Storms,  the  only  true  Tran- 
quility. 

I  could  almoft  be  angry  with  Queen  Elizabeth  for 
throwing  a  Veil  over  this  happy  Commonwealth, 
and  covering  it  from  our  View,  but  that  I  con- 
fider  it  as  the  greateft  Glory  of  a  Prince  to  give 
Wealth  and  Profperity  to  her  Subjefts;  and  that 
while  the  Preemption  of  thofe  People  got  the  bet- 
ter of  their  Judgments,  fhe  made  a  right  Ufc  of 
their  Errors,  and  rais'd  her  own  Subje&s  on  their 
Ruin.  It  was  not  at  all  necefiary  that  we  fhould  be 
Beggars  to  give  them  Wealth  ;  and  as  they  would 
not  condefcend  to  let  others  fhare  with  them  in  the 
Profits  of  Commerce,  common  to  all  that  witi 
purfue  it,  'tis  much  better  that  they  were  undone* 
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than  that  they  only  fliould  be  rich,  and  have  the 
Trade  of  the  World  in  their  own  Hands. 

However,  I  heartily  wilh  that  the  firft  Proje&or 
of  this  glorious  Commonwealth  had  been  tranfmit- 
ted  to  our  Knowledge,  that  his  Statue  in  Gold 
might  have  been  fet  in  the  mod  confpicuous  Pare 
of  our  Exchange,  and  his  Name  tranlmitted  to 
cndlefs  Ages,  with  eternal  Honour. 


SEC  T.  III. 

* 

An  Abjtradt  of  the  Naval  Laws  of  Oleron, 
inftituted  by  Richard  I.  King  of  England, 
in  bis  Return  from,  the  Holy-Land  in  the 
End  of  the  Eleventh  Century ,  jor  the  bet- 
ter Regulation  of  Maritime  Affairs,  llluf- 
trated  with  Notes  and  References  to  the 
Laws  of  Rhodes,  Wifbuy,  the  Hanfe- 
Towns,  &c. 

A  R  T  I  C  L  E  I. 

THEN  feveral  Joint-Owners  make  a  Man 
Mafter  of  a  Ship  or  Veflel,  and  the  Ship 
or  Veflel  departing  from  her  own  Port,  arrives 
at  BourdeatiXy  Rouen*  or  any  other  iuch  Place, 
and  is  there  freighted  to  fail  for  Scotland*  or  fome 
other  foreign  Country  ;  the  Mafter  in  fuch  Cafe 
may  not  fell  or  difpofe  of  that  Ship  Or  Veflel, 
without  a  fpecial  Procuration  from  the  Owners : 
But  in  cafe  he  wants  Money  for  the  Vi&ualHng, 
Vol.  L  E  or 
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or  other  neceflary  Provifions  of  the  laid  Veflel, 
he  may  for  that  End,  with  the  Advice  of  his 
Mariners,  pawn  or  pledge  Part  of  the  Tackle  or 
Furniture  of  a  Ship. 

*  * 

Notes. 

The  Title  of  Matter  is  fo  honourable,  and  the  Com- 
mand of  a  Ship  of  fuch  Importance,  that  great  Care  baa 
been  taken  by  all  maritime  Nations,  that  none  may  be 
employed  but  honeft  and  experiene'd  Men.  By  an  Ordi- 
nance of  the  Admiralty  in  France,  A.  D.  1584,  every 
Mafter  of  a  Ship,  before  he  took  upon  him  that  Truft* 
was  to  be  examin'd  whether  he  was  fit  for  it.  The  Spa- 
tijh  Naval  Laws  require  the  fame  thing  :  El  Maejlre  de  la 
Nave,  para  ferlo,  ha  de  fir  Marlnero  y  examinado,  Cedula 
Real  del  Anno  1576.  Imprejfa  con  las  de  India 5  quarto 
Tomo.  The  Ordinances  and  Regulations  of  the  Hanfe 
Towns  do  not  only  demand  Experience  and  Capacity,  hut 
Honefty  and  good  Manners  :  And  none  was  to  be  admit- 
ted into  the  Service  of  any  Citizen  aboard  his  Ship,  with- 
out a  Certificate  of  his  Qualifications,  as  to  his  Honefty 
and  Capacity.    See  their  Book  of  Ordinances,  Article  1. 

The  Greeks  called  the  Matter  of  a  Ship  iLr*©*,  cujus 
Fidel  Navis  concredltur,  to  whom  the  Government  of  a 
Ship  is  intruttcd ;  but  fo,  that  the  Mafter  cannot  fell  the 
Ship  itfelf,  nor  any  of  her  Tackle  or  Furniture,  without 
the  Order  or  Confent  of  the  Owners.  However,  in  cafe 
of  Nccefiity,  when  he  is  in  a  far  Country,  he  may  pawn 
or  pledge  her  Tackle  for  Provifions  ;  and  if  that  will  not 
do,  he  may  borrow  Money  on  the  Ship's  Bottom,  though 
not  without  the  Confent  of  hjs  Officers  and  Seamen. 
According  to  the  Ordinances  of  Wtjbuy,  Art.  13  &  15, 
and  Philip  II.  King  of  Spain's  Ordinances,  in  the  Year 
1563,  Art.  12.  Thofeof  the  Hanfe  Towns  forbid  a  Maf- 
ter of  a  Ship,  notwithftanding  he  is  Part  Owner,  not 
Only  to  fell,  but  to  do  any  thing  even  to  buy  Tackle  or 
Victuals,  without  acquainting  the  other  Owners  of  it, 
unlefs  in  a  ftrange  Country,  and  in  a  Cafe  of  N^cdfijy, 
well  and  lawfully  attefted,  Art.  3,  4,  5,  &  fcq. 
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By  the  Ordinances  and  Cuftoms  of  the  Sea  it  appears, 
that .  formerly  it  was  not  thought  fafe  to  intruft  a  Matter 
of  a  Ship  with  the  Veflel  and  Cargo,  unlefs  he  was  a 
Freeman  of  that  City  and  Part  Owner  of  the  Ship ;  and 
if  he  was  Part  Owner,  when  he  had  betray \1  or  abus'd 
his  Trull,  the  other  Owners  might  turn  him  out  of  the 
Ship,  paying  him  what  his  Part  of  her  came  to  at  the 
fame  Price  he  gave  for  it.  See  the  Ordinances  of  the 
Hanfe  Towns,  Art.  1 4.  And  if  he  pretended  he  had  fold 
his  Part  to  another  Perfon  for  more  than  it  was  worth, 
the  Owners  might  have  it  apprais'd,  and  take  it  to  them- 
felves,  paying  him  what  it  was  valued  at  by  fuch  Appraifc- 
ment,  Art.  53.  .  ... 

The  Matter  commonly  took  care  of  every  thing  be- 
longing to  the  Ship,  from  the  Poop  to  the  Alain-matt  : 
He  was  obliged  to  underftand  the  Art  of  Piloting  and  Na- 
vigation, that  he  might  know  how  to  controul  the  Pilot, 
and  mind  how  he  fleers  the  Ship  ;  Tfi  el  maeftre  no  fucre 
Piloto  es  obligado  aUevar un  Mar  here  dieftro  en  la'Navt- 
gacion,  ttf  que,  fueia  Regir  Ja  Nave  a  fa/la  de  P't!otoy 
according  to  the  Ordinances  of  Spain.  The  Mate's  Com- 
mand reach'd  from  the  Stern  to  the  Mizen-maft,  the  lat- 
ter included.  It  will  not  be  thought  improper  by  the 
Curious  to  mention  here  the  feveral  Officers  of  a  Ship, 
either  Men  of  War  or  Merchantmen,  as  they  were  dif- 
tin^uifh'd  aboard  formerly. 

In  Royal  Navies,  the  firft  Officer  was  the  Admiral; 
then  the  Vice- Admiral ;  then  the  Captain -Major,  or  Chief 
of  a  Squadron.  In  every  Man  of  War,  the  firtt  Officer 
was  the  Captain,  the  fecond  the  Pilot,  who  enjoy  \1  that 
Place  in  honour  of  the  Sciences  he  profcfs'd  and  praclis'd  ; 
next  to  him  was  the  Matter,  who  had  the  Charge  of  the 
Tackle  and  Furniture  ;  and  then  the  Captain  and  Lieute- 
nant of  the  Soldiers.  /  In  a  Merchantman,  the  firtt  Offi- 
cer was  the  Matter,  the  fecond  the  Pilot,  the  third  the 
Mate,  the  fourth  the  Factor,  or  Supra-Cargoj  then  his 
Affiftant,  Accomptants,  the  Surgeons,  the  Steward,  four 
Corporals,  the  Cook,  the  Gunner,  the  Cock-fwain  ;  the 
Gunner  and  Cock-fwain  us'd  to  work  before  the  Matt,  as 
well  as  the  reft  of  the  Ship's  Crew,  but  their  Wages  were 
more.  There  is  a  great  deal  of  Difference  between  the 
Order  of  Precedency  on  board  of  Ship  now  and  what  was 
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formerly ;  for  the  Captain  and  Lieutenant  of  the  Soldiers 
would  think  it  very  hard  to  give  Place  to  the  Pilot  and 
Matter  of  a  Ship,  and  the  Fa&or,  or  Supra-Cargo,  will 
as  difficultly  be  perfuaded  to  own  the  Matter  of  a  Veflel's 
Superiority,  except  in  what  relates  to  the  navigating  the 
Ship.  % 

ART.  II. 

If  a  Ship  or  other  Veflel  be  in  a  Port,  waiting  for 
Weather  and  a  Wind  to  depart  -,  the  Mafter  ought 
when  that  comes,  before  his  Departure  to  con- 
sult his  Company,  and  fay  to  them;  Gentlemen* 
What  think  you  of  this  Wind  ?  If  any  of  them 
fee  that  it  is  not  fettled,  and  advife  him  to 
flay  till  it  'tis  and  others  on  the  contrary  wou'd 
have  him  make  ufe  of  it  as  fair  ;  he  ought  to  fol- 
low the  Advice  of  the  major  Part :  If  he  does 
otherwife,  and  the  Veflel  happens  to  mifcany,  he 
fhall  be  obliged  to  make  good  the  fame,  according 
to  the  Value  upon  a  juft  Appraifemcnt. 

Notes. 

'Tis  a  Maxim,  or  general  Sea  Law,  that  a  Mafter  of  a 
Ship  fhall  never  fail  out  of  a  Port,  never  weigh  or  drop 
Anchor,  cut  Mafts  or  Cable,  or  indeed  do  any  thing  of 
Confequence,  let  him  be  in  whatever  Danger  may  hap- 
pen, without  the  Advice  of  the  major  Part  of  his  Com- 
pany, and  the  Merchants,  if  there  are  any  aboard :  He 
mutt  call  all  together  to  confult.    lFtfiuy>  Art.  14. 

t 

ART.  III. 

■ 

If  any  Veflel,  through  Misfortune,  happens  to  be 
caft  away,  in  whatfoever  Place  it  be,  the  Mari- 
ners (hall  be  obliged  to  ufe  their  beft  Endeavours 

•  for  faving  as  much  of  the  Ship  and  Lading  as 
poflibly  they  can :  And  if  they  preferve  Part 
thereof,  the  Mafter  fhall  allow  them  a  reafonable 

Confideration 
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Confideradon  to  carry  them  home  to  their  own 
Country.  And  in  cafe  they  fave  enough  to  enable 
the  Mailer  to  do  this,  he  may  lawfully  pledge  to 
lbme  honeft  Perfons  fuch  Part  thereof  as  may  be 
fufficient  for  that  Occafion :  But  if  they  have  not 
endeavoured  to  fave  as  aforefaid,  then  the  Matter 
fhall  not  be  bound  to  provide  for  them  in  any 
thing,  but  ought  to  keep  them  in  fafe  Cuftody, 
till  he  knows  the  Pleafure  of  the  Owners ;  in 
which  he  may  aft  as  becomes  a  prudent  Maf- 
ter ;  for  if  he  does  otherwifc,  he  fliall  be  obliged 
to  make  Satisfaction. 

Notes. 

The  Ship's  Crew  are  oblig'd  to  do  all  that  lies  in  their 
Power  to  fave  Things  from  Shipwreck,  and  gather  up 
what  they  fave,  on  Pain  of  lofing  their  Wages  ;  and  thofe 
that  hinder  or  difluade  them  from  it,  (hall  be  (everely  pu- 
nifh'd.  This  Law  is  very  well  explain'd  by  an  Ordinance 
of  Philip  II.  King  of  Spain^  in  the  Year  1563  ;  by  which 
it  is  ordain'd,  that  the  Seamen  fhall  be  bound  to  fave  as 
much  as  they  can  from  Shipwreck ;  and  in  fuch  Cafe,  the 
Mafler  is  bound  to  pay  them  their  Wages,  and  to  give 
them  a  further  Reward  for  their  Labour  out  of  the 
Goods :  But  if  the  Seamen  refufe  to  do  their  Endeavour 
to  fave  the  Goods,  they  (hall  neither  have  Pay  nor  Re- 
ward.   Hanfe  Towns  Ord.  Art.  44.    JViJbuy,  Art.  15. 

ART.  IV. 

If  a  Veffel  departing  with  her  Lading  from  Boar- 
deaux^  or  any  other  Place,  happens  in  the 
Courfe  of  her  Voyage  to  be  rendered  unfit  to 
proceed  therein,  and  the  Mariners  fave  as  much 
of  the  Lading  as  poflibly  they  can  ;  if  the  Mer- 
chants require  their  Goods  of  the  Matter,  he  may 
deliver  them  if  he  pleafes,  they  paying  the 
Freight  in  proportion  to  the  Part  of  the  Voyage 
that  is  performed,  and  the  Coils  of  the  Salvage : 
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But  if  the  Mailer  can  readily  repair  his  Veffel, 
he  may  do  it  or,  if  he  pleafes,  he  may  freight 
another  Ship  to  perform  his  Voyage.  And  if  he 
has  prcmifed  the  People  who  help'd  him  to  fave 
the  Ship,  the  third  Part  or  the  half  of  the  Goods 
lav'd  for  the  Danger  they  ran,  the  Judicatures  of 
the  Country  (hould  confider  the  Pains  and 
Trouble  they  have  been  at,  and  reward  them 
accordingly,  without  any  Regard  to  the  Pro- 
mifes  made  them  by  the  Parties  concern'd  in 
the  Time '  of  their  Diftrefs. 

Notes. 

This  Law  does  not  relate  to  an  entire  Lofs,  but  onlv  to 
Salvage,  or  rather  not  to  the  Shipwreck,  but  to  the  difa- 
bling  of  a  Ship,  fo  that  (he  cannot  proceed  in  her  Voyage 
without  refitting  ;  in  which  Cafe,  the  Merchants  may  have 
their  Goods  again,  paying  the  Freight  in  proportion  to  the 
Way  the  Ship  made.  If  the  Merchant  has  not  Money  to 
pay  the  Freight,  and  the  Matter  will  not  credit,  the  latter 
may  take  his  Goods  in  Payment  at  the  Market  Price; 
lV'i]htyy  Art.  33.  The  Emperor  Charles  V.  Ordinance, 
Art.  40. 

If  the  Mafter  can  in  a  little  Time  refit  his  Veflel,  and 
render  her  fit  to  continue  her  Voyage,  that  is,  if  he  can 
do  it  in  three  Days  Time  at  the  mod,  according  to  the 
Hanfc  Towns  Laws  ;  or  if  he  will  himfelf  take  Freight 
for  the  Merchandize  aboard  another  Ship  bound  for  the 
fame  Port  to  which  he  was  bound,  he  may  do  it ;  and  if 
the  Accident  did  not  happen  to  him  by  any  Fault  of  his, 
the  Freight  fhall  be  paid  him.  Lege  Rbodior.  N*  42,  fe- 
cund'j  &  ultimo  Tor/io  furis  Graco-Romani  in  fine,  Wijbuyy 
Art.  16,  37  &  35.  King  Philip  II.  of  Spain's  Ordinance, 
under  the  Head  cf  Averages ,  Art.  30. 

As  for  the  Charges  of  Salvage,  there  are  very  great  Al- 
lowances made  to  the  Salvers,  lege  Rhcdior  fecundo  Tomoju- 
ris  Graco-Romaniy  N°  45  £47.  Harmenopdus  inPromp- 
tunrio  Jurisy  Lib.  2.  Tit.  6.  By  this  Law  there  was  ad- 
i:idg\i  to  the  Divers  and  Salvers  the  Half,  the  Third,  or 
the  Tenth  of  the  Things  fav!d,  and  that  according  to  the 
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Depth  of  the  Water  out  of  which  they  were  fifh'd,  fif- 
teen, eight,  or  one  Fathom  ;  as  alfo  a  tenth  Part  for  Sal- 
vage on  the  Coaft*  and  the  fifth  to  him  that  faving  him- 
felf,  carries  and  faves  fomething  with  him.    The  Promifcs 
that  are  extorted  in  Danger  on  this  Account,  ought  al- 
ways to  be  regulated  according  to  Juftice  with  Reafon  and 
Proportion,  without  keeping  to  the  Expreffions  of  fuch 
Promifes ;  for  this  there  are  feveral  Laws  in  France,  and 
an  Jnftance  of  it  is  thus  recorded :  A  Gentleman,  named 
La  Mothe,  embark 'd  at  St.  Machaire  with  two  Horfes  in 
a  Boat  going  for  Bourdeaux ;  as  they  were  in  their  Paflage 
one  of  the  Horfes  grew  furious,  and  leap'd  over-board  ; 
La  Mot  he  held  him  by  the  Bridle,  the  Horfe  fplafli'd  the 
Water  up  in  his  Face,  and  the  Gentleman  pulling  his 
Handkerchief  out  of  his  Pocket  to  wipe  it  off,  at  the  fame 
Time  pulPd  out  a  Purfe  that  had  thirty  Piftoles  in  it, 
which  fell  into  the  Water :  The  Boat-men  came,  and  La 
Mothe  defir'd  them  to  take  notice  of  the  Place,  by  ob- 
fe"rving  the  Trees  and  Buildings  that  were  near  it ;  and 
when  the  Tide  was  out,  to  feek  after  the  Purfe,  promifing 
if  they  found  it,  to  give  them  a  Piftole  for  their  Pains. 
The  Boat-men  excus'd  themfelves  5  neverthelefs,  when 
they  had  put  La  Mothe  and  his  Horfes  afhore,  they  went 
to  look  for  the  Piftoles,  when  it  was  low  Water,  and  one 
of  them  found  them  where  they  were  dropt :  His  Compa- 
nions demanded  their  Share  of  them  \  but  he  who  had  the 
good  Fortune  to  find  the  Purfe,  would  not  let  them  have 
any  of  the  Gold,  and  there  was  a  Law-fuit  about  dividing 
it  before  the  Judge  of  St.  Machaire.  Monfieur  La  Mothe 
hearing  of  it,  came  thither  and  put  in  his  Claim  to  the 
Purfe  and  Piftoles ;  but  the  Judge  gave  it  againft  him : 
He  then  appeal'd  to  the  Senefchal  of  Guyenne's  Court,  but 
with  nb  better  Succefs ;  at  laft  he  appealed  to  the  Parlia- 
ment of  Bourdeaux,  and  that  Court  decreed,  he  fhould 
have  his  Piftoles*  but  ftiould  pay  fixty  Livres  to  the  Boat* 
men  for  their  Pains  and  Trouble. 

ART.  V. 

If  a  Veflel  departing  from  one  Port,  laden  or 
empty,  arrives  at  another,  the  Mariners  fhall  not 
leave  the  Ship  without  the  Mailer's  Conlcnt :  If 
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they  do,  and  by  that  Means  (he  happens  to  be 
loft  or  damnify'd,  they  ftiall  be  anfwerable  for 
the  Damage-,  but  if  the  Veflel  be  moor'd,  and 
lying  at  Anchor,  with  a  fufficient  Number  of 
Men  aboard  to  keep  the  Decks  and  Lading, 
they  may  go  without  the  Matter's  Confent,  if 
they  come  back  in  good  Time  ;  otherwife  they 
fliall  be  liable  to  make  Satisfaction,  if  they  have 
wherewithal. 

Notes. 

This  Article  relating  to  Seamen,  it  will  not  be  unac- 
ceptable to  the  Reader  to  obferve  what  other  Cuftoms  and 
Ordinances  we  have  met  with  concerning  them. 

Mariners  are  obliged  to  look  carefully  after  every  thing 
that  relates  to  the  Prefervation  of  the  Ship  and  Goods  ; 
Wijbuy,  Art.  47.  For  which  Reafon,  they  ought  not  to 
go  amorc  and  leave  the  Veflel  without  the  Matter  or 
Mate's  Permiflion  ;  if  they  do,  they  are  bound  to  anfwer 
all  the  Damages  that  happen  to  the  Ship  or  Merchandize 
in  their  Abfence;  Wtjbuy^  Art.  17.  The  Emperor  Charles 
Vth's  Ordinance,  in  the  Year  1 552,  Art.  9  &  10,  con- 
formable to  the  Rhodian  Law,  fecundo  Tomo  Juris  Graco* 
Romania  NJ  20.  The  Regulations  of  the  Hanfe  Towns, 
Art.  40,  ordain,  That  if  any  Seaman  goes  afhore  without 
Licenfe,  and  if  in  his  Abfence  the  Ship  happens  to  be  loft 
for  want  of  Hands,  the  Seamen  thus  abfent  (hall  be  ap- 
prehended, and  kept  a  Year  in  Prifon  on  Bread  and  Wa- 
ter ;  and  if  any  one  mould  be  kilTd  or  drown'd  in  his 
Abfence,  and  that  be  the  Caufe  of  it,  he  (hall  be  corpo- 
rally punifh'd.  The  fame  Ordinances  condemn  thofe 
Mariners  that  lie  out  of  their  Ship  all  Night,  to  pay  all 
the  Damage  that  fliall  happen  while  they  are  abfent. 
Thofe  of  the  Hanfe  Towns,  Art.  22  &  23,  add  Jmprt- 
fonmcnt.  Some  Laws  forbid  them  to  undreis  themfelves  ; 
and  the  Hanfe  Towns,  Art.  32,  to  lie  with  their  Wives 
aboard  ;  The  Reafon  is,  that  they  may  be  always  ready  to 
ailifl:  their  Fellows  in  the  Difcharge  of  their  Duty  in  the 
Prefervation  of  the  Ship  and  Goods.  The  Obligation  of 
the  Mariner  to  the  Mailer  begins  as  foon  as  he  is  hir'd, 

1  and 


Digitized  by 


NAVAL  LAWS  of  OLERON.  5y 

and  Terms  are  agreed  on  j  and  ends  when  the  Voyage  h 
finifh'd,  and  they  are  return'd.    The  Obligation  of  the 
Mariner  to  the  Merchant  is  from  the  Beginning  of  hisCharge, 
and  the  Mariner  is  obliged  to  flow  and  unftow  the  Goods 
according  as  the  Place  they  are  in  is  commodious  or  not, 
to  keep  them  from  damnifying,  and  promote  or  hinder  the 
Ship's  Trimming  *,  and  if  by  their  refufing  to  do  fo,  the 
Merchandize  is  damnify'd  or  fpoil'd,  they  are  bound  to 
make  the  Damage  good.    Wijbuyy  Art.  48.    Philip  II. 
Art.  19.    By  the  Laws  of  Wijbuy  they  are  alfo  bound  to 
unlade  fome  Goods  with  the  Shovel,  and  fome  to  hand 
afhore,  for  which  they  are  to  have  no  extraordinary  Al- 
lowance ;  but  for  letting  things  up  or  down,  they  are  by 
the  fame  Laws  to  be  allow'd  fomething  extraordinary  that 
is  above  their  Wages.    The  Laws  are  very  fevere  againft 
thofe  Seamen  that  run  away  from  Ships  after  they  are 
hir'd.    In  Men  of  War  Defettion  is  punifh'd  with  Death; 
in  Merchantmen,  by  the  Hanfeatique  Laws,  or  thofe  of 
the  Hanfe  Towns,  they  are  to  be  mark'd  in  the  Face  with 
a  red  hot  Iron,  that  they  may  be  known,  and  be  infa- 
mous as  long  as  they  live.    If  the  Mariner  runs  away  be- 
fore the  Voyage,  when  he  is  taken,  he  ought  to  refund 
half  as  much  as  the  Mafter  was  to  have  paid  him  for  the 
whole  Voyage :  If  he  hires  himfelf  to  two  Maflers,  the 
firft  may  demand  him  ;  and  by  the  Hanfeatiques,  Art.  r, 
is  not  bound  to  pay  him  any  Wages.    Provifton  is  made 
for  fuch  Seamen  as  run  away  only  becaufe  the  Mafter  has 
ufed  them  ill.    By  the  fame  Laws,  if  any  Mafter  entices 
away  a  Mariner  hir'd  before  by  another,  the  laft  Mafter 
fhall  forfeit  to  the  firft  twenty-five  Livres,  and  the  Ma- 
riner half  the  Wages  he  was  to  have  had  of  the  Mafter 
that  fo  entic'd  him.    That  Mafter  who  knowingly  hires  a 
Mariner,  who  was  hir'd  before,  fhall  pay  double  the 
Wages  he  was  to  pay  the  Mariner,  and  the  latter  be 
bound  to  follow  and  ferve  the  firft  Mafter :  However,  a 
Mariner  may  demand,  and  ought  to  have  his  Difcharge, 
cither  before  or  during  the  Voyage,  for  thefe  four  Rea- 
fons  3  In  cafe  he  is  made  Mafter  or  Mate  of  another  Ship ; 
If  he  marries,  and  then  he  is  oblig'd  to  refund  what  lie 
has  receiv'd ;  If  he  made  any  Provifo  in  his  Bargain  for 
quitting  the  Ship  ;  If  the  Voyage  is  finifti'd,  the  Ship  dif- 
arm'd,  unloaded,  and  light,  the  Sails,  Tackle  and  Furni- 
ture 


Digitized  by  Google 


$8     NAVAL  LAWS  6f  OLERON. 

ture  taken  away  and  fecur'd.  Sec  the  Laws  of  Wifitty^ 
Art.  54  &  63. 

If  the  Mafter  gives  a  Mariner  his  Difcharge  without 
any  lawful  Caufe,  and  for  his  Pleafure  only ;  in  cafe  he 
does  it  before  the  Voyage,  and  while  the  Ship  is  in  Port, 
he  ought  to  pay  half  as  much  as  he  was  to  give  him  for 
the  whole  Voyage  ;  but  if  he  difcharges  him  after  the  Ship 
is  fail'd,  he  ought  to  pay  him  all  his  Wages.  Wijbuy^ 
Art.  in. 

By  the  Hanfcatiques,  the  Mafter  is  to  pay  a  Third  of 
the  Wages  only,  and  not  to  bring  it  to  his  Owners  Ac- 
count :  He  is  obliged  alfo  to  pay  him  not  only  all  his 
Wages,  if  he  difcharges  him  in  his  Voyage,  but  to  defray 
the  Charges  of  his  Return.  If  after  a  Bargain  is  made 
between  the  Mafter  and  Mariner,  the  Voyage  happens  to 
be  hinder'd  by  War  or  Pirates,  or  any  other  lawful  Ac- 
count, the  Mariner,  according  to  King  Philip's  Laws, 
Art.  9,  (hall  have  a  quarter  Part  of  the  Wages  that  were 
promifed  him  for  the  Voyage ;  and  the  Mafter,  by  a  French 
Law,  (hall  have  half  the  Freight.  A  Mafter  may  turn 
off  a  Mariner,  if  he  finds  he  is  ignorant  in  maritime  Af- 
fairs, and  incapable  to  perform  the  Voyage,  particularly  a 
Pilot,  to  whom  in  fuch  Cafes  he  is  not  bound  to  pay  any 
Wages,  and  at  his  Return  may  have  him  punhVd  for  his 
Rafhncfs,  according  to  King  Philip's  and  the  Hanfeatique 
Laws.  If  it  happens,  that  the  Mafter  finds  out  the  Pilot 
or  Mariner's  Ignorance,  when  he  cannot  difcharge  them, 
they  (hall  be  oblig'd  at  their  Return  to  refund  all  the  Mo- 
ney he  had  advanced  to  them,  and  pay  the  Mafter  befides 
half  what  he  had  promifed  them:  But  if  the  Pilot  declares 
firft  he  is  dubious,  and  can't  depend  on  his  Knowledge, 
that  he  is  out  of  the  Way,  and  does  not  very  well  under- 
ftand  his  Bufincfs  ;  if  it  is  when  he  is  outward  bound,  he 
(hall  be  paid  half  what  was  promifed  him,  if  homeward 
bound,  all.  If  the  Mafter  finds  that  any  Officer  or  Sea- 
man aboard  his  Ship  has  any  infe&ious  Diftempcr  that  is 
dangerous,  he  may  put  him  afhore  at  the  firft  Place  he 
comes  to,  without  paving  him  any  thing  ;  but  then  he 
muft  prove  it  by  two'  or  three  Witnefles.  He  may  aho 
turn  away  any  thieving  Mariner,  or  any  quarrelfome  or 
factious  Fellow ;  but  as  to  the  latter,  he  fhou'd  have  a 
little  Patience,  to  fee  if  he  can  be  brought  to  Rcafon. 
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See  the  Hanfeatiqucs,  Art.  29,  and  the  Laws  of  Wiftmyr 

Art.  25. 

■ 

A  R  T.  VI. 
If  any  of  the  Mariners  hired  by  the  Mafter  of  any 
VelTel  go  out  of  the  Ship  without  his  Leave, 
and  get  themfelves  drunk,  and  thereby  there  hap- 
pens Contempt  to  their  Mafter,  Debates,  or  Fight- 
ing and  Quarrelling  among  themfelves,  whereby 
forne  happen  to  be  wounded :  In  this  Cafe  the 
Mafter  fhall  not  be  oblig'd  to  get  them  cur'd, 
or  in  any  thing  to  provide  for  them,  but  may 
turn  them  and  their  Accomplices  out  of  the 
Ship  j  and  if  they  make  Words  of  it,  they  are 
bound  to  pay  the  Mafter  befides :  But  if  by  the 
Matter's  Orders  and  Commands  any  of  the  Ship's 
Company  be  in  the  Service  of  the  Ship,  arid 
thereby  happen  to  be  wounded  or  otherwife  hurt, 
in  that  Cafe  they  fhall  be  cur'd  and  provided  for 
at  the  Cofts  and  Charges  of  the  faid  Ship. 

• 

Notes. 

By  the  Laws  of  Wiflmj*  Art.  18.  Thofc  Mariners  that 
are  mutinous  and  quarrelfome  are  oblig'd  to  refund  all 
they  have  received,  and  pay  befides  what  the  Mafter  ■ 
forced  to  give  to  others,  whom  he  hires  in  their  Flaces, 
above  the  Wages  he  was  to  give  them. 

The  Laws  of  Charles  V.  Art.  23,  &  feq.  ordain  cer- 
tain PunHhments,  according  to  the  Heinoufnefs  of  the 
Offences  and  Crimes  committed  by  Seamen.  If  the  Ma- 
riners are  wounded,  or  any  wife  hurt  in  ferving  the 
Mafter  of  the  Ship,  they  mail  be  cur'd,  taken  care  of, 
or  indemnify'd  at  the  Charge  of  the  Ship,  Wtjbw),  Art. 
1 8.  Hanfeatiques,  Art.  39.  Charles  V.  Art.  27  65  28. 
Philip  II.  Art.  16.  If  Mariners  are  taken  by  Cor- 
fairs  in  his  and  his  Ship's  Service,  the  Mafter  is  bound 
to  redeem  them,  and  befides  that,  to  pay  them  their 
Wages  during  their  Captivity,  as  much  as  if  they  had  all 
that  Time  been  in  hb  Service.   This  Law  is  in  the  Con- 
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fulat.  Chap.  i8lv  If  in  defending  himfelf,  or  fighting  % 
againft  an  Enemy  or  Corfairs,  a  Mariner  is  maim'd,  or 
difabled  from  ferving  on  board  a  Ship  for  the  reft  of  his 
Life,  befides  the  Charge  of  his  Cure,  he  ftiall  be  main- 
tain^ as  long  as  he  lives,  at  the  Coft  of  the  Ship  and 
Cargo.  See  the  Hanfeatiques,  Art.  35.  An  Inftance  of 
this  is  told  by  our  Author. 

In  the  Year  1621,  Giles  Eflehen,  a  Citizen  and  Mer- 
chant of  BourdeauX)  loaded  a  Veflel  of  36  Tuns  with 
Wine  for  Calais,  and  gave  the  Charge  of  the  Cargo  to 
one  Fiton  his  Servant :  The  Veflel  fet  fail,  and  when  (he 
was  at  Sea,  met  with  a  Turkijb  Rover :  The  Corfair  came 
up  with  her,  amd  took  her,  but  did  not  meddle  with  the 
Veflel  or  the  Wine,  either  becaufe  the  Alcoran  forbids  the 
Mahomttans  to  drink  or  deal  in  Wine,  or  becaufe  he  held 
Intelligence  with  the  Matter  of  the  Veflel,  who  was  a 
Scotchman ;  for  he  neither  did  him,  nor  his  Crew,  any 
manner  of  Hurt,  but  took  away  Fiton,  and  fold  him  in 
Barbary  for  a  Slave  >  he  remain'd  there  four  Years  and  a 
half  in  great  Mifery  and  Poverty,  at  laft  he  was  redeemed 
by  Alms  in  the  Year  1625,  and  paid  for  his  Ranfom  780 
Livres.  Fiton  returning  to  Bourdeauxy  found  that  his 
Mafter  EJleben  was  dead  ;  however,  he  enter'd  an  Action 
in  an  inferior  Court  againft  the  Widow,  for  his  Wages, 
as  well  for  the  Time  he  was  detain'd  in  Slavery,  as  for 
that  before  his  Captivity,  as  alfo  for  the  Reimbursement  of 
his  Ranfom-Money,  his  Lofles  and  Intereft  :  The  Widow 
remov'd  the  Suit  to  the  higher  Courts,  and  from  thence  it 
came  before  the  Parliament,  who  decreed,  That  the  Wi- 
dow mould  pay  Fiton  1000  Livres  in  full  for  his  Wages, 
Redemption,  Expences,  Lois  and  Intereft. 


ART.  VII. 

If  it  happens  that  Sicknefs  feizes  on  any  one  of  the 
Mariners,  while  in  the  Service  of  the  Ship,  the 
Mafter  ought  to  fet  him  on  Shore,  to  provide 
Lodging  and  Candle-light  for  him,  and  alfo  to 
fpare  him  one  of  the  Ship-Boys,  or  hire  a  Wo- 
man to  attend  him,  and  likewife  to  afford  him 
fuch  Diet  as  is  ufual  in  the  Ship    that  is  to 
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lay,  fo  much  as  he  had  a  Ship-board  in  his  Health, 
and  nothing  more,  unlets  it  pleafe  the  Mafter  to 
allow  it  him  :  And  if  he  will  have  better  Diet, 
.  the  Mafter  fliall  not  be  bound  to  provide  it  for 
him,  unlefs  it  be  at  the  Mariner's  own  Coft  and 
Charges.  And  if  the  Veffel  be  ready  for  her 
Departure,  fhe  ought  not  to  ftay  for  the  faid 
fick  Party  :  But  if  he  recover,  he  ought  to  have 
his  full  Wages,  dedufting  only  fuch  Charges 
as  the  Mafter  has  been  at  for  him.  And  if  he 
dies,  his  Wife  or  next  Kin  fliall  have  it. 

•  >  <  , 

Notes,  *     ,    .  • 

The  19th  Article  of  the  Laws  of  Wijbuy,  the  45  th 
of  the  Hanfeatiques,  the  27th  of  Charles  V.  and  the  16th 
of  Philip  II.  which  he  compiPd  for  the  Low  Countries, 
were  all  founded  upon  this  Law  of  Olcrony  in  what  re- 
lates to  a  fick  Mariner,  and  agree  exactly  with  it,  both  if 
he  recovers  his  Health,  or  dies  in  his  Voyage.    The  Spa- 
niards have  another  Cuftom  in  the  Weji-India  Voyages ; 
for  in  cafe  a  Mariner  falls  fick,  he  muft  fubftitute  another 
in  his  Place,  otherwife  he  lofes  all  his  Wages  for  the  Time 
in  which  he  could  not  work.    By  the  Hanfeatiques,  Art. 
45,  If  a  Mariner  is  detain'd  afhore  by  Sicknefs,  the  Voy- 
age ought  not  to  be  retarded  on  his  Account.  By  Charles 
Vth's  Ordinances,  If  the  Mariner  dies  as  he  is  outward- 
bound,  his  Wife  and  Heirs  {hall  receive  half  his  Pay :  If 
as  he  is  homeward-bound,  they  fhall  have  all,  deducting 
the  Charge  of  his  Funeral,  if  there  has  been  any.  In 
Ships  of  War,  the  Cuftom  in  fome  Places  has  been  more 
favourable  to  Sailors ;  for  we  find  in  a  Treatife  written 
by  Francis  Pyrard  de  Laval,  intitled,  Advis  pour  aller  aux 
Indies  Orientates,  That  if  a  Man  died  the  firft  Day  of  the 
Voyage,  his  Heirs  were  to  be  paid  as  much  as  if  he  had 
compleated  it. 

ART.  VIII. 

If  a  Veffel  be  laden  to  fail  from  Bourdesux  to  Caeny 
or  any  other  Place,  and  it  happens  that  a  Storm 
overtakes  her  at  Sea,  fo  violent  that  fhe  cannot 
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dcape  without  cafting  fome  of  die  Cargo  over 
board,  for  lightning  the  Veflfel,  and  preferring 
the  isft  of  the  Lading,  as  well  as  the  Veffel  it- 
felf  j  then  the  Matter  ought  to  fay,  Gentlemen, 
we  mi$  thxm  fort  of  the  Goods  overboard ;  and  if 
there  are  no  Merchants  to  anfwer  him,  or  if  thofe 
that  ars  there  approve  of  what  he  fays  by  their 
Silence,  then  the  Mafter  may  do  as  he  thinks  fit ; 
and  if  the  Merchants  are  not  pleafed  with  his 
throwing  oyer  any  Par;  of  the  Merchandize,  and 
forbid  him,  yet  the  Mafter  ought  not  to  forbear 
cafting  out  fo  many  of  the  Goods  as  he  lhall  fee 
to  be  for  the  common  Good  and  Safety ;  he  and 
the  third  Part  of  his  Mariners  making  Oath  on 
the  Holy  Evangelifts,  when  they  arrive  at  their 
Port  of  Difcharge,  that  he  did  it  only  for  the 
Preformation  of  the  VcfiFel,  and  the  reft  of  the 
Ladijig  that  remains  yet  in  her.  And  the  Wines 
(or  other  Goods)  that  were  caft  overboard,  ought 
to  be  vaHied  or  prized  according  to  the  jufl:  Va- 
lue of  the  other  Goods  that  arrive  in  Safety  : 
And  when  thefe  fhall  be  fold,  the  Price  or  Value 
thereof  ought  to  be  divided  Dire  a  Lhre  among 
the  Merchants.  The  Mafter  may  compute  the 
Damage  his  Veflel  has  fuftained,  or  reckon  the 
Freight  of  the  Goods  thrown  overboard  at  his 
own  Choice.  If  the  Mafter  does  not  make  it 
appear  that  he  and  his  Men  did  the  Part  of  able 
Seamen,  then  neither  he  nor  they  fhall  have  any 
thing.  The  Mariners  alfo  ought  to  have  one 
Tun  free,  and  another  divided  by  Caft  of  the 
Dice,  according  as  it  fhall  happen,  and  the  Mer- 
chants in  this  Cafe  may  lawfully  put  the  Mafter 
to  his  Oath. 
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Note?, 

Of  two  Evils,  to  chufe  the  leaft  is  the  Law  of  Nature 
as  well  as  of  Nations  ;  and  when  a  Ship  is  in  Danger  of 
perifhing,  the  Lives  of  the  Seamen,  and  the  Safety  of  the 
reft  of  the  Cargo,  make  the  throwing  Part  of  it  over- 
board the  leaft  Evil :  But  that  the  Matter's  Ignorance  or 
Fear  might  not  hurry  him  to  do  any  thing  to  the  Detri- 
ment of  the  Merchant,  without  good  Grounds  for  it,  he 
muft  confult  the  Merchants,  Paflengers,  or  Mariners  a- 
board  his  Ship,  and  according  as  the  Neceflity  of  it  ap- 
pears to  them,  to  throw  the  Goods  over-board.  This  he 
is  warranted  to  do  by  the  Rhodian  Law.  Secundo  Tom* 
Juris  Graco-Romani,  N°  o.  and  by  the  2Cth,  2ift  and 
38th  Articles  of  that  of  Wijbuy.  The  20th  and  38th  Ar- 
ticles provide  alfo,  That  if  the  Merchants  alone  are  agairdfc 
the  Proportion  of  throwing  the  Merchandize  over-board, 
and  the  reft,  who  have  their  Lives,  and  Goods  alfo  to 
lofe,  content  to  it,  the  Mafter  and  third  Part  of  the  Sea- 
men purging  themfelves  as  foon  as  they  come  afhore  by 
Oath,  that  Neceflity  fore'd  them  to  do  it,  and  that  other- 
wife  they  could  not  have  been  laved,  may  do  it,  and  fhal! 
then  be  juftifled  for  what  they  did.  The  Mafter  is  not 
obliged,  when  he  comes  to  this  Extremity,  to  throw  his 
own  Goods  over-board  firft  :  The  Cuftom  of  the  Levant 
is,  the  Traveller  or  Merchant  firft  flings  out  fomething 
of  his  own  :  Philip  lid's  Ordinances,  under  the  Title  of 
Averages^  require,  That  the  Ship's  Utenfils  fhculd  be  firft 
thrown  over-board  ;  fuch  as  old  Cables,  Fire  Wood,  An- 
chors and  Guns,  which  weigh  heavy,  and  are  not  of  the 
greateft  Service ;  then  the  Chefts  belonging  to  the  Ship's 
Crew,  as  being  of  the  leaft  Value.  AH  thofc  things 
which  are  thrown  over-board  come  into  an  Average,  ex- 
cept thofe  that  belong  to  the  Sovereign. 

By  the  38th  Article  of  the  Laws  of  U'lfcuy,  The  Cleric 
of  the  Ship  ought  to  regifter  all  the  Goods  that  are  thrown 
over-rboard ;  and  if  there  is  no  Clerk  aboard,  it  is  conve- 
nient for  the  Mariners  to  make  Atteitation  of  them  at  the 
firft  Port  they  come  to. 

By  the  Rnodian  Laws,  The  Goods  that  are  damag'd 
by  the  Storm  come  into  an  Average  :  By  the  fame  Laws, 
Jf  the  Mafter  by  over-loading  his*  Ship,  \i  the  Occafion 
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of  the  Goods  being  thrown  over-board,  he  ihall  make 
good  the  Damage.  The  Laws  of  Wijbuy,  Art.  46,  ex- 
cept in  this  Cafe,  thofe  Goods  which  were  fo  loaden  with 
the  Content  of  the  Merchant.  If  the  Mafter  has  let  out 
more  Freight  than  he  has  Stowage  for,  he  mint  not  there- 
fore over-load  his  own  Ship,  but  by  the  Confulate  is  bound 
to  find  Freight  for  them  in  another.  If  the  Merchants, 
Paflengers  or  Mariners  have  any  Plate  or  other  precious 
Goods  in  their  Chefts  or  Cabinets,  they  ought  to  inform 
the  Mafter  or  Clerk  of  it,  otherwife  their  Chefts  will  not 
be  liable  to  any  Average  for  any  thing  more  than  what  is 
known  to  be  within  them.  Perfons  are  never  reckon'd 
in  an  Average,  but  all  forts  of  Goods  whatfoever.  Victuals 
belonging  to  the  Ship  are  exempted  from  the  Laws  for 
throwing  Goods  over-board,  and  privileged  from  paying 
Contributions  in  Averages.  Seamens  Wages  are  not  lia- 
ble to  Averages.  By  the  Hanfeatiques,  Art.  28,  Thefe 
Wages  ought  to  be  paid  by  three  Payments ;  a  third  Part 
before  the  Ship  goes  out  of  the  Port,  a  third  Part  when 
fhe's  unladen,  and  a  third  Part  at  her  Return. 

By  the  Rhodlan  Law,  The  Sailors  ought  to  have  a  Ton 
Freight-free  from  Contributions  in  Averages,  when  Goods 
are  thrown  over-board.  To  explain  this  it  will  be  necef- 
fery  to  obferve,  that  Sailors  were  ufed  to  hire  themfelves  out 
for  a  Voyage  for  feveral  Ccnfidcrations :  Some  had  a  cer- 
tain Sum  of  Money  for  the  whole  Voyage,  or  fo  much  a 
Month,  or  fo  much  a  Day ;  others  hir'd  themfelves  for 
fuch  a  Proportion  of  the  Freight,  or  a  Liberty  to  load  fo 
much  Goods  aboard,  or  let  out  fo  much  Freight  to 
others ;  but  the  moft  common  Way,  and  the  heft  of 
hiring  themfelves,  was  for  Part  in  Wages,  and  Part  in 
Freight,  either  for  themfelves,  or  to  let  out.  Thofe  Sea* 
men  who  had  Wages  only,  contributed  nothing  to  the 
Average  for  Goods  thrown  over-board ;  thofe  who  had 
Goods  contributed,  unlefs  thofe  Goods  were  bought  with 
their  Wages,  and  they  had  only  one  Ton  exempted  :  The 
Merchants  who  hir'd  their  Freight  of  them,  had  the  fame 
Privilege  by  it  as  themfelves. 

Having  had  occafion  to  make  mention  of  Livre  a  Livre9 
an  Explanation  of  it  will  not  be  unacceptable  to  the 
Reader.  The  Civilians  confider  every  thing  as  one  Whole; 
as  for  Example,  An  Inheritance  compofed  of  feveral  Parts 
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rnakes  together  one  Whole  or  Mafs  of  Inheritance,  of 
whatever  Importance  it  may  be,  great  or  fmalJ,  as  if  the 
Whole  of  his  Inheritance  made  one  Livre,  a  Pound*  As 
Her  edit  at  is :  This  Pound  divided  into  twelve  equal  Parts 
is  nam'd  Ounces.  The  Merchants  and  Matters  of  Ships, 
in  cafe  of  Averages  for  Goods  thrown  over-board  or  dam- 
nified in  Storms,  have  the  fame  View ;  that  is,  they  con- 
fider  the  Ship  and  Cargo  together  as  one  Pound,  and  the 
Goods  loft  or  damnified  as  another ;  fo  that  he  who  had  a 
Tenth  in  the  Pound  of  the  Cargo,  a  Fifteenth,  or  any 
other  Share,  muft  carry  a  Tenth,  a  Fifteenth,  or  any 
other  Share  to  the  Pound  of  the  Average ;  and  this  Pro- 
portion of  one  Pound  to  another  is  what  is  called  by  the 
French  Naval  Laws,  Livre  a  Livrey  Pound  to  Pound. 

ART.  IX. 

If  it  happen,  that  by  reafon  of  much  foul  Wea- 
ther the  Matter  is  like  to  be  conftrain'd  to  cut 
his  Marts  by  the  board,  he  ought  firft  to  call  the 
Merchants,  if  there  be  any  aboard  tjie  Ship,  andfuch 
as  have  Goods  and  Merchandize  in  the  Veffel, 
and  to  confult  them ;  faying,  Sirs,  it  is  requijite  to 
cut  down  the  Maft  to  fave  the  Ship  and  Lading,  it 
being  in  this  Cafe  my  Duty.  And  frequently 
they  alfo  cut  their  Moaring  Cables,  leaving  be- 
hind them  their  Cables  and  Anchors  to  fave  the 
Ship  and  her  Lading  •,  ail  which  Things  are 
reckon'd  and  computed  Uvre  by  Livre,  as  the 
Goods  are  that  were  call  over-board.  And  when 
the  Veffel  arrives  in  Safety  at  her  Port  of  Dif- 
charge,  the  Merchants  ought  to  pay  the  Mafter 
their  Shares  or  Proportions  without  delay,  or  fell 
or  pawn  the  Goods,  and  imploy  the  Money  he 
raifes  to  fatisfy  by  it  the  fame,  before  the  faid 
Goods  be  unladen  out  of  the  faid  Ship :  But  if 
he  lets  them  go,  and  there  happens  Controverfies 
and  Debates  touching  the  PremhTes,  if  the  Ma£ 
'  ter  obferves  Collufion  therein,  he  ought  not  to 
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fuffer,  but  is  to  have  his  compleat  Freight,  as 
well  for  what  Goods  were  thrown  over-board,  as 
for  what  he  brought  home. 

Notes. 

No  Merchant  is  oblig'd  to  pay  Average  for  Goods 
thrown  over-board,  unlefs  the  Mafter  can  prove  he  did  it 
for  the  Safety  of  his  own  and  his  Mens  Lives,  and  the 
Prefervation  of  the  Ship  and  the  reft  of  her  Cargo.  What 
Lofs  happens  by  Accidents,  breaking  the  Malts,  or  burn- 
ing the  Sails,  or  Pirates  taking  part  of  the  Goods,  fhall 
not  come  into  the  common  Average.  By  the  Rhodian 
Laws,  every  Merchant  fhall  bear  his  own  Lofs,.  and  the 
Mafter  (hall  do  the  fame.  See  alfo  the  1 2th  Article  of  the 
Laws  of  IViJbuy.  Averages  are  by  that  to  be  paid  for 
Damages  done  ad  intra^  and  not  for  thofe  ad  extra ;  there- 
fore the  Mafter  and  Mariners  are  oblig'd  to  purge  them- 
felves  by  Oath,  how  the  Damage  came,  in  the  firft  Court 
of  Admiralty  they  come  to,  and  that  it  was  done  in  very 
great  Neceffity.  Indeed,  if  Pirates  take  the  Ship  and 
Cargo  entire,  and  both  are  redeem'd  for  a  Sum  of  Mo- 
ney, the  Average  for  that  (hall  be  common,  and  all  the 
concern'd  fhall  pay  Contribution.  If  the  Merchants  and 
Paflengers  aboard  the  Ship  'defire  the  Mafter  to  put  into 
any  Port  out  of  his  Way  for  fear  of  Pirates,  and  in  going 
out  of  that  Port  he  lofes  Anchors  or  Cables,  thofe  who 
defired  him  to  put  in  there  fhall  pay  for  them,  and  the 
Ship  ought  not  to  pay  any  thing  toward  that  Lofs.  After 
a  general  Shipwreck  there  is  no  Average  or  common 
Contribution,  but  fave  who  fave  can^  as  is  vulgarly  faid 
on  this  Occafion.  If  any  Goods  that  were  thrown  over- 
board in  a  Storm,  to  lighten  the  Ship,  happen  to  be  reco- 
ver'd,  the  Owner  of  them  ought  to  reftore  what  he  had 
recover'd  for  Damages  by  Average,  to  thofe  that  paid 
him,  deducting  for  the  Lofs  he  may  be  at  by  his 
Merchandize  being  damnified.  The  Rhodian  Law  en- 
joins this. 
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ART,  X. 

The  Mafter  of  a  Ship,  when  he  lets  her  out  to 
Freight  to  the  Merchants,  ought  to  fhew  them 
his  Cordage,  Ropes,  and  Slings,  with  which  the 
Goods  are  to  be  hoifted  aboard  or  afhore  ^  and  if  they 
find  they  need  mending,  he  ought  to  mend  them ; 
for  if  a  Pipe,  Hogfhead,  or  other  VefTel,  fhould 
happen  by  Default  of  fuch  Cordage  or  Slings  to 
be  fpoil'd  or  loft,  the  Mafter  and  Mariners  ought 
to  make  Satisfaction  for  the  fame  to  the  Merchants. 
So  alfo  if  the  Ropes  or  Slings  break,  the  Mafter 
not  fhewing  them  before- hand  to  the  Merchants, 
he  is  obliged  to  make  gocd  the  Damage  :  But  if 
the  Merchants  fay  the  Cordage,  Ropes,  or  Slings 
are  good  and  fufficient,  and  not  with  (landing  it 
happens  that  they  break,  in  that  Cafe  they  ought  to 
divide  the  Damage  between  them  ;  that  is  to  fay, 
the  Merchant  to  whom  fuch  Goods  belong,  and 
the  faid  Mafter  with  his  Mariners. 

Notes. 

By  the  12th  Article  of  the  Laws  of  IVifivy^  and  the 
7th  of  King  Philip's^  the  Mafter,  when  he  lets  his  Ship 
out  to  Freight,  is  bound  to  fhew  her  to  the  Merchants 
or  their  Agents  :  The  Consulate  requires  the  fame,  and 
that  the  Mafter  fhould  let  the  Merchants  viiit  not  only  the 
Ropes,  but  all  the  Ship  above  Decks  and  below,  that 
they  may  judge  what  is  defective,  and  have  it  mended  ; 
and  if  it  is  not  mended,  and  the  Merchandize  is  damni- 
fied, the  Mafter  fhall  make  good  the  Lofs.  The  49th  , 
Article  of  the  Laws  of  Wijhty  enjoin  the  Mariners  to 
give  the  Mafter  notice  of  the  Faults  and  Defecls  in  the 
Cordage  ;  otherwife  they  fhall  be  rciponfible  for  all  Acci- 
dents that  may  happen  :  And  it  after  fuch  Notice  given, 
the  Mafter  does  not  take  care  to  have  them  mended,  he 
fhall  anfwer  the  Damage  out  of  his  own  Pocket. 
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The  Rhodian  Laws,  fecundo  Tomo  Juris  Graco-Romant9 
N°  1 1,  wills  and  ordains,  That  the  Merchant  who  loads 
a  Ship  mall  inform  himfelf  exacUy  of  every  thing ;  Dili- 
genter  interrogare  debet  Mercatores  qui  prius  in  ea  navi  na- 
vigaverunt.  The  Law  fays,  he  mould  enquire  of  thofe 
that  have  fail'd  in  her  before  ;  but  that  is  of  little  Ufe, 
except  as  to  her  Sailing,  for  Ships  grow  daily  more  and 
more  out  of  Repair,  and  mould  be  always  view'd  by  the 
Perfon  that  is  going  to  be  concern'd  in  them,  without 
trufting  to  the  Information  of  others. 

A  R  T.  XI. 

If  a  Veflel  being  laden  at  Bourdeaux  with  Wines,  or 
other  Goods,  fets  Sail  to  carry  them  to  fome 
other  Port,  and  the  Mafter  does  not  do  his  Duty 
as  he  ought,  nor  the  Mariners  handle  their  Sails, 
and  it  happens  that  ill  Weather  overtakes  them  at 
Sea ;  fo  that  the  Main-yard  lhakes  or  ftrikes  out 
the  Head  of  one  of  the  Pipes  or  Hogfheads  of 
Wine;  this  Veflel  being  fafely  arriv'd  at  her 
Port  of  Dilcharge,  if  the  Merchant  alledges, 
that  by  reafon  of  the  Main-yard  his  Wine  was 
loft  ;  and  the  Mafter  denies  it :  In  this  Cafe  the 

.  Mafter  and  his  Mariners  ought  to  make  Oath 
(whether  it  be  four  or  fix  of  them,  fuch  as  the 
Merchant  hath  no  Exception  againftj  that  the 
Wine  perifli'd  not  by  the  Main-yard,  nor  thro* 
any  Default  of  theirs,  as  the  Merchants  charge 
them,  they  ought  then  to  be  acquitted  thereof ; 
but  if  they  rcfule  to  make  Oath  to  the  Effeft 
aforefaid,  they  (hall  be  oblig'd  to  make  Satisfac- 

.  tion  for  the  fame,  becaule  they  ought  to  have 
ordered  their  Sails  aright  before  they  departed 
from  the  Port  where  they  took  in  their  La- 
ding. 

- 
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Notes. 

This  Article  is  cxplain'd  by  the  23d  of  the  Laws  of 
JVtJbuy^  which  ordains,  That  if  the  Cargo  is  ill  ftowed, 
and  the  Ship  badly  trimm'd,  and  the  Mariners  do  not  ma- 
nage their  Sails  rightly,  and  any  Damage  happens  by  it 
to  the  Ship  or  Goods,  they  {hall  be  refponfiblc  for  the 
Damages,  as  far  as  they  have  wherewithal  to  do  it  with. 
There  were  formerly,  in  feveral  Ports  of  Guyenne^  certain 
Officers  call'd  Arrameurs,  or  Stowers,  who  were  Mafter- 
Carpenters  by  Profeffion,  and  were  paid  by  the  Merchants 
who  loaded  the  Ship :  Their  Bufmefs  was  to  difpole  right 
and  ftow  clofely  all  Goods  in  Casks,  Bales,  Boxes,  Bun- 
dles, or  otherwife,  to  balance  both  Sides,  to  fill  up  thy 
vacant  Spaces,  and  manage  every  thing  to  the  beft  Advan- 
tage. It  was  not  but  that  the  greateft  Part  of  the  Ship's 
Crew  underftood  this  as  well  as  thefe  Stowers,  but  they 
would  not  meddle  with,  nor  undertake  it,  to  avoid  falling 
under  the  Merchant's  Difpleafure,  or  being  accountable  for 
any  ill  Accident  that  might  happen  by  that  means.  There 
were  alfo  Sacquiers,  which  were  very  ancient  Officers,  as 
may  be  feen  in  the  14th  Book  of  the  Theodoftan  Code, 
Vnica  de  Saccariis  Portus  Roma,  Lib.  14.  Their  Bufmefs 
was  to  load  and  unload  VefTels  with  Salt,  Corn,  or  Fifh, 
to  prevent  the  Ship's  Crew  defrauding  the  Merchant  by 
falfe  Tale,  or  cheating  him  of  his  Merchandize  other- 
wife. 

ART.   XII.  ; 

A  Matter  having  hir'd  his  Mariners,  ought  to 
keep  the  Peace  betwixt  thern^  and  to  be  as  their 
Judge  at  Sea  fo  that  if  there  be  any  of  them 
that  gives  another  the  Lie,  whilft  they  have 
Wine  and  Bread  on  the  Table,  he  ought  to 
pay  four  Denier s  :  And  if  the  Mafter  himfelf  give 
any  the  Lie,  he  ought  to  pay  eight  Denier 5  : 
And  if  any  of  the  Mariners  impudently  contra- 
dict the  Mafter,  he  alfo  ought  to  pay  eight  De- 
fliers.    And  if  the  Mafter  ftrike  any  of  the  Ma- 

E  3  riners, 
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riners,  he  ought  to  bear  with  the  firft  Stroke,  be 
it  with  the  Fill  or  open  Hand ;  but  if  the  Maf- 
•ter  ftrikes  him  more  than  one  Blow,  the  Mari- 
ner may  defend  himfelf.  But  if  the  faid  Mari- 
ner doth  firft  aflault  the  Mafter,  he  ought  to  pay 
five  Sclz,  or  lofe  his  Hand. 

Notes. 

This  Law  retrains  the  Correction  of  the  Mafter  to  one 
Blow  with  hi"  Fid,  which  the  Mariner  ought  to  bear,  and 
no  more.  7 'he  Cnnfulatc,  Chap.  16,  explains  how  tar  the 
A  la  riner  is  bound  to  fufter  his  Matter's  afiaulting  him,  in 
thefe  Terms  \  *  The  Mariner  is  oblig'd  to  obey  his  Maf- 
4  tcr,  tho'  he  ftiould  call  him  ill  Names,  and  is  enrag'd 
*•  againft  him,  he  ought  to  keep  out  of  his  Sight,  or  hide 

*  himfelf  in  the  Head  of  the  Ship ;  if  the  Mafter  follows 

*  him,  he  ought  to  fly  to  fome  other  Place  from  him  ; 
'  and  if  he  frill  follows  him,  then  the  Mariner  may  ftand 

*  upon  W\s  Defence,  demanding  Witncfles  how  he  was 
c  purftYd  by  the  Mafter  j  for  the  Mafter  ought  not  to  pafs 

*  into  the  Head  after  him.' 

The  24th  Article  of  the  Laws  of  IViflwy  punifhes  the 
giving  the  Lie :  The  fame  Article  is  very  fevere  againft 
the  Mariner  that  ftrikes  the  Mafter ;  for  the  Mariner  that 
ftrikes  or  lifts  up  his  Arms  againft  the  Mafter,  was  to  lofe 
half  his  Hand  in  a  very  painful  Way.  If  the  Mariner  has 
committed  a  Crime  too  great  for  the  Matter's  Authority 
to  punrfh,  then  the  Mafter  and  his  Officers  ought  to  feizc 
the  Criminal,  put  him  in  Irons,  and  bring  him  to  Juftice 
at  hi*  Return. 

ART.  XIII. 

If  a  Difference  happens  between  the  Mafter  of  a 
Ship  and  one  of  his  Mariners,  the  Mafter  ought 
to  deny  htm  his  Mefs  thrive,  ere  he  turn  him 
out  of  the  Ship,  or  difebarge  him  thereof :  But 
if  the  faid  Mariner  offer  in  the  Prefence  of  the 
reft  of  the  Mariners  to  make  the  Mafter  Satif-. 
fadion,  and  the  Mafter  be  refolv'd  to  accept 
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of  no  Satisfaction  from  him,  but  to  put  him  out 
of  the  Ship  :  In  fuch  Cafe  the  faid  Mariner  may 
follow  the  faid  VefTel  to  her  Port  of  Difcharge, 
and  ought  to  have  as  good  Hire  or  Wages,  as 
if  he  had  come  in  the  Ship,  or  as  if  he  had  made 
Satisfaftion  for  his  Fault  in  the  Sight  and  Pre- 
tence of  the  Ship's  Company.  And  if  theMafter 
take  not  another  Mariner  into  the  Ship  in  his 
Head,  as  able  as  the  other,  and  the  Ship  or  Lad- 
ing happens  thereby  to  be,  through  any  Mif- 
fortune,  damnify 'd,  the  Mailer  {hall  be  oblig'd  to 
make  good  the  fame,  if  he  hath  wherewithal. 

< 

Notes. 

To  deny  him  his  Mefs,  is  in  the  Original,  OJler  la 
TQuaillt^  an  old  Gafcon  Phrafe,  which  fignifies  to  deny 
him  the  Table-Cloth  or  Victuals  for  three  Meals;  by 
which  is  underftood  a  Day  and  half.  The  Wtjbuy  Laws, 
Art.  25,  provides  for  the  Mailer's  making  Satisfaction  for 
the  Damages  that  may  happen  through  the  want  of  the 
Mariner  he  turns  off ;  and  the  Hanfeatiques,  Art.  27,  re- 
quire the  Mafter  not  to  give  the  Seamen  any  Caufe  to 
mutiny ;  not  to  provoke  them,  call  them  Names,  wrong 
them,  nor  keep  any  thing  from  them  that  is  theirs ;  but 
to  ufe  them  well,  and  pay  them  honeftly  what  is  their 
Due.  Some  French  Laws  ordain,  That  no  Mariner  fhould 
be  admitted  under  eighteen  Years  of  Age,  nor  above  ivix^* 
The  Choice  of  the  Crew  is  intirely  in  the  Mafter ;  the 
Reafon  is,  that  he  ought  to  be  himfelf  very  well  aflur'd 
of  his  Seamcns  Ability,  and  not  take  it  upon  Truft  from 
the  Report  of  others. 

ART.  XIV. 

If  a  Veflel  being  moar'd,  lying  at  Anchor,  be 
(truck,  or  grappled  with  another  VefTel  under 
Sail  that  is  not  very  well  fteer'd,  whereby  the 
Veflel  at  Anchor  is  prejudiced,  as  alfo  Wines, 
or  other  Merchandize  in  each  of  the  faid  Ships 

F  4  damni- 
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damnify 'd.  In  this  Cafe,  the  whole  Damage 
fliall  be  in  common,  and  be  equally  divided 
and  appriz'd  half  by  half  ;  and  the  Mafter  and 
Mariners  of  the  Veffel  that  (truck  or  grappled 
with  the  other,  fhall  be  bound  to  fwear  on  the 
Holy  Evangelifts,  that  they  did  it  not  willingly 
or  wilfully.  The  Reafon  why  this  Judgment 
was  firft  given,  being,  that  an  old  decay'd  Veffel 
might  not  purpofely  be  put  in  the  Way  of  a 
better,  which  will  the  rather  be  prevented  when 
they  know  that  the  Damage  mult  be  divided. 

Notes. 

This  Law  agrees  exactly  with  the  26th,  50th,  67th 
and  70th  Articles  of  the  Ordinances  of  IVijluy.  The 
dividing  the  Lofs  in  Halves  is  to  prevent  any  Cheat ;  for 
an  old  Veffel  that's  worth  little  or  nothing  might  elfe  be 
put  in  a  new  one's  Way ;  and  if  fhe  runs  againft  her, 
more  Damages  be  pretended  than  the  old  Ship  might  fairly 
be  valued  at, 

•  * 
ART.  XV. 

Suppofe  two  or  more  Veffels  in  a  Harbour 
where  there  is  but  little  Water,  fo  that  the  An- 
chor of  one  of  the  Veffels  lie  dry  •,  the  Mafter 
of  the  other  Veffel  ought  in  that  Cafe  to  fay  un>- 
to  him  whofe  Anchor  lies  dry  ;  Mafter ',  T ake  up 
your  Anchor^  for  it  is  too  nigh  «j,  and  may  do  us 
a  Prejudice.  If  neither  the  (aid  Mafter  nor  his 
Mariners  will  take  up  the  faid  Anchor  accord- 
ingly, then  may  that  other  Mafter  and  his  Mari- 
ners (who  might  be  otherwife  thereby  damnify'd) 
take  up  the  faid  Anchor,  and  let  it  down  at  a 
farther  Di fiance  from  them:  And  if  the  others 
oppofe  or  withftand  the  taking  up  of  their  An- 
chor, and  there  afterwards  happens  Damage 
thereby,  they  fliall  be  bound  to  give  full  Satisfac- 
tion 
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tion  for  the  fame.  But  if  they  put  out  a  Buoy  or 
Anchor-Marl^,  and  the  Anchor  does  any  Da- 
mage, the  Matter  and  Mariners  to  whom  it  be- 
longs are  not  bound  to  rnake  it  good  if  they 
do  not,  they  are •,  for  all  Matters  and  Mariners 
ought  to  fatten  fuch  Buoys  or  Anchor-marks,  and 
fuch  Cables  to  their  Anchors,  as  may  plainly  ap- 
pear and  be  feen  at  full  Sea. 
•  • 

Notes. 

The  28th  and  sitt  Articles  of  the  Ordinances  of  TVtf- 
luyy  require  Matters  to  put  out  Buoys  to  warn  others 
where  their  Anchors  lie,  on  Pain  of  making  Satisfaction 
for  whatever  Damage  may  happen  for  want  of  them  5  for 
Anchors  hid  under  Water  may  do  a  great  deal  of  Mif- 
chief  at  Ebb  and  low  Water  :  If  any  Matter  fpies  them, 
and  they  lie  near  him,  he  may  remove  them  to  prevent 
any  Damage  coming  to  his  Ship.  Harmenopolus,  ir.  promp- 
tuarlo  Titulo  de  rebus  Nauticis  ;  Licet  in  dxferimen  addufiis 
qui  fe  aliter  explicate  non  pojjunt,  alterius  navis  anchoras 
falutis  fua  caufa  pracidere.  The  Buoys  that  are  made  ufe 
of,  are  either  empty  Barrels,  Pieces  of  the  Trunk  of  a 
Tree,  or  any  other  light  Wood,  that  fwim  on  the  Top 
of  the  Water,  and  (hew  where  the  Anchors  lie :  The 
better  fort  of  them  are  full  bulg'd  Cafks  gradually  leflen- 
ing  almoft  to  a  Point  at  each  End, 

ART.  XVI. 

"When  a  Ship  arrives  with  her  Lading  at  Bourdeaux^ 
or  elfewhere,  the  Matter  is  bound  to  fay  to  his 
Company,  when  fhe  is  ready  to  load  again, 
Gentlemen,  Will  you  freight  your  own  Share  your- 
fehes,  or  be  allow9 d  for  it  in  proportion  with  the 
Ship's  general  Freight  ?  The  Mariners  are  bound 
to  anfwer  one  or  the  other.  If  they  tak$  as 
the  Freight  of  the  Ship  (hall  happen,  they  fhall 
have  proportionably  as  the  Ship  hath:  And  if 
they  will  freight  by  themfelves,  they  ought  to 
freight  fo  as  the  Ship  be  not  impeded  or  hin- 
dered 
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dered  thereby.  And  if  it  fo  happen,  that  they 
cannot  let  out  their  Freight,  or  get  Goods  them- 
felves,  when  he  has  tender'd  them  their  Share 
or  Stowage,  the  Matter  is  blamelefc ;  and  if  they 
will  there  lade  a  Tun  of  Water  inftead  of  fo 
much  Wine,  they  may:  And  in  cafe  there 
fliould  happen  at  Sea,  an  Ejection -or  a  Calling  of 
Goods  over-board,  the  Cafe  fliall  be  the  fame  for 
a  Tun  of  Water  as  for  a  Tun  of  Wine,  or  other 
Goods,  Livre  by  Livre,  If  they  let  out  their 
Proportion  of  Freight  to  Merchants,  what  Free- 
dom and  Immunity  the  faid  Mariners  have,  the 
faid  Merchants  fhall  alfo  have. 

i 

Notes. 

This  Article  has  fome  Relation  to  the  8th,  which  treats 
of  Mariners  Wages  and  their  Freight  ahoard.  The  30th 
Article  of  the  Laws  of  Wljbuy  is  founded  upon  it.  By 
the  Seamens  Immunity  is  meant  the  Privilege  of  being  the 
lafl  that  mull  throw  over-hoard  in  a  Storm,  and  having  a 
Ton  free  from  all  Averages.  The  Mariners  Freight  mould 
be  firft  full ;  for  the  Mafter  is  not  obliged  to  ftay  for  them 
when  his  Cargo  is  all  aboard.  The  Reafons  given  by  our 
Author,  why,  in  cafe  of  throwing  over-board,  the  Ma- 
riners Tun  of  Water  (hall  come  in  equally  in  the  Aver- 
age, Livre  a  Livre ,  for  a  Tun  of  Wine,  are,  A  Mariner 
may  make  what  ufe  he  plcafes  of  his  Stowage,  becaufe  he 
takes  it  as  Part  of  his  Pay;  bcfidcs,  in  fuch  Cafe  the 
Water  he  has  aboard  lightens  the  Ship  as  much  as  if  it 
was  Wine ;  and  the  Mariner  by  throwing  over  his  Water, 
which  by  his  Privilege  he  may  refufe  to  do,  not  only  helps 
to  fave  the  Ship  and  Cargo,  but  to  favc  the  latter  the  more 
entire  ;  for  if  any  thing  the  Merchant  had  aboard,  of  more 
Value  than  Wine,  ftood  before  his  Tun  of  Water,  it 
muft  have  gone  hrft,  and  his  throwing  his  Water  over- 
board being  fo  much  for  the  common  Intercft  of  the  Ship 
and  Cargo,  he  is  allow'd  to  come  in  upon  an  Average,  as 
if  it  had  been  a  Tun  of  Wine.  How  far  this  Law  of 
Oleron  prevails  in  our  maritime  Courts  now,  the  Civilians 
mull  (ietcrmine ;  but  by  the  Common  Law  of  England^ 
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a  Tun  of  Water  would  never  be  rated  Livre  a  Livre9 
Pound  by  Pound,  with  a  Tun  of  Wine.  The  Truth  is, 
Mariners  are  not  by  modern  Cuftom  allow'd  any  Stowage, 
nor  docs  this  Article  any  way  concern  them. 

ART.  XVII. 

The  Mariners  of  Britany  ought  to  have  but  one 
Meal  a-Day  from  the  Kitchin,  becaufe  they  have 
Beverage  going  and  coming.  But  thofe  of  Nor- 
mandy are  to  have  two  Meals  a-Day,  becaufe  they 
have  only  Water  at  the  Ship's  Allowance  and 
when  the  Ship  arrives  in  a  Wine  Country,  there 
the  Mailer  fhall  procure  them  Wine  to  drink. 

Notes* 

The  Cuftom  of  giving  every  Man  a  certain  Allowance 
is  very  ancient ;  and  to  prevent  Jealoufies,  Complaints  and 
Difordcrs,  that  Allowance  is  fettled  at  fo  much  a  Head, 
and  exactly  deliver'd  out  to  all  alike :  As  to  the  Allow- 
ance of  Wine  and  Meals  by  this  Article,  the  29th  of  the 
Ordinances  of  Wijbuy  agrees  with  it.    In  thofe  Voyages 
where  Wine  is  to  be  had,  the  Mafter  is  bound  to  provide 
it  for  the  Mariners,  and  then  they  fhall  have  but  one 
Meal  a-Day;  but  when  they  drink  Water  only,  they 
fhall  have  two  Meals.    Charles  V.  and  Philip  lid's  Laws 
ordain,  That  the  Mafter  fhall  order  the  Mariners  to  have 
three  certain  Meals  a-Day ;  and  if  they  would  have  more 
Meat,  they  fhall  only  have  what  was  laft  at  their  Meals, 
unlefs  upon  extraordinary  Occafions.    By  the  5 2d  Article 
of  the  Hanfeatiques,  the  Mafter  of  German  Ships  bound 
for  France  and  Spain  are  not  to  provide  Victuals  for  their 
Mariners,  when  they  are  outward  bound  ;  but  when  they 
are  homeward  bound,  if  the  Ship  is  let  out  to  Freight 
and  loaden,   the  Mafters  are  oblig'd  to  maintain  their 
Mariners ;  if  they  return  light  or  empty,  they  are  not 
oblig'd.    The  Portuguese in  their  Eajl- India  Voyages, 
maintain  both  Mariners  and  Soldiers  outward  bound,  and 
allow  each  a  Pound  and  a  half  of  Bisket,  three  Pints  of 
Wine,  and  three  Pints  of  Water  a-Day,  and  31  Pound 
of  Salt  Fife  a- Month,  fome  dry  Fifh,  Garlick  and  Oni- 
ons ,  but  in  their  homeward  bound  Voyages,  they  have 

only 
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only  Biskets  and  Water  to  the  Cape  of  Good  Hope^  and 
after  that  they  live  every  Man  on  his  own  Provifion. 
Facilis  defcenfus  ad  Indos  : 

Sed  revocare  gradum^  veteremque  evader e  ad  orbem9 
Hoc  opus,  hie  labor  eft. 

In  Cafes  of  Neceflity,  when  Provifions  fall  fhort,  thofe 
that  have  Victuals  aboard  ought  to  communicate  to  thofe 
that  have  not,  by  the  Rbodian  Law.  By  modern  Cuftom, 
the  Owners  find  the  Seamen  Provifion  agreeable  to  Necef- 
fity  and  common  Ufage. 

ART.  XVIII. 

When  a  Veffel  is  unladen,  and  the  Mariners  demand 
their  Freight,  fome  of  them  having  neither  Bed, 
Cheft,  nor  Trunk  aboard,  the  Mailer  may  law- 
fully retain  part  of  their  Wages,  till  they  have 
brought  back  the  Ship  to  the  Port  from  whence 
fhe  came;  unlefs  they  give  good  Security  to  ferve 
out  the  whole  Voyage. 


Notes. 

The  31ft  Article  of  the  Ordinances  of  IVtjbuy  agrees 
exactly  with  this.  The  Seamens  Wages  are  not  regularly 
due,  till  after  their  Work  is  intircly  done,  or  the  Time 
they  hir'd  themfelves  for  expir'd,  except  there  are  any 
private  Agreements  to  the  contrary.  The  28th  Article 
of  the  Hanfeatiques  ordains,  That  their  Wages  fhould  be 
paid  at  three  feveral  Payments  ;  one  Third  when  they  fet 
fail  upon  a  Voyage,  one  Third  when  they  arrive  at  their 
Port  of  Difcharge,  and  the  other  Third  when  the  Ship  is 
return'd  home.  This  laft  is  moft  agreeable  to  modern 
Ufage. 

ART.  XIX. 
If  the  Mafter  hire  the  Mariners  in  the  Town  to 
which  the  Veflel  belongs,  either  for  fo  much  a 
Day,  Week,  or  Month,  or  for  fu.ch  a  Share  of 
the  Freight ;  and  it  happens  that  the  Ship  cannot 
procure  Freight  in  thofe  Parts  where  fhe  is  ar- 

.2  riv'd, 
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riv'd,  but  muft  fail  further  to  obtain  it :  In  fuch 
Cafe,  thofe  that  were  hir'd  for  a  Share  of  the 
Freight  ought  to  follow  the  Matter  ;  and  fuch  as 
are  at  Wages  ought  to  have  their  Wages  advanc'd 
Courfe  by  Courfe ;  that  is,  in  Proportion  to  the 
Length  of  the  Voyage,  in  what  'twas  longer 
than  they  agreed  for,  becaufe  he  hir'd  them  to 
one  certain  Place.  And  if  they  go  not  fo  far  as 
that  Place  for  which  the  Contract  was  made,  yet 
they  ought  to  have  the  whole  promis'd  Hire,  as 
if  they  had  gone  thither;  but  they  ought  likewife 
to  bring  back  the  VoITel  to  the  Place  from  whence 
flie  at  firft  departed. 

- 

Notes. 

This  Article  is  explain'd  by  the  8th  and  16th,  and  what 
is  faid  upon  them.  The  3 2d  of  the  Laws  of  TVi/buy,  the 
1 2th  and  13th  of  Charles  V.  and  the  24th  of  the  Hanfe- 
atiques  are  to  the  fame  Purpofe.  By  the  9th  Article  of 
Philip  lid's  Laws,  if  the  Voyage  is  broken  off  by  Wars, 
Pirates,  or  the  Command  of  the  Sovereign,  the  Seamen 
ought  to  have  a  quarter  Part  of  the  Wages  they  agreed  to 
have,  if  they  had  compleated  it.  In  the  Year  1626,  about 
Oftober,  all  the  Englijh  Ships  that  were  then  in  the  River 
of  Bourdeaux  were  ftopt  by  Order  of  Monfieur  de  Luxem- 
burg^ Governor  of  Blaye :  Several  of  thefe  Ships  were 
loaden  with  Wine,  and  others  with  other  Merchandize. 
They  were  forced  to  return  to  Bourdeaux  and  unload ;  af- 
ter which  the  Matters  demanded  the  whole  Freight  of  the 
Merchants  who  had  freighted  them,  by  virtue  of  the  Law, 
Celonus  §.  Navem  conduxit.  D.  Locati.  in  as  much  as  it 
was  not  their  Faults,  that  they  did  not  make  their  Voy- 
age, and  carry  the  Goods  to  their  intended  Port;  the 
Freight  was  then  15  or  J  6  Livrcs  a  Ton  ;  the  Admiralty 
Court  adjudg'd  them  a  quarter  Part  of  it ;  they  appeal'd 
to  the  Sovereign  Court,  who  after  two  Hearings  fet  afide 
their  Appeal ;  which  Inftance  of  our  Author  makes  fome- 
what  againft  his  own  Remarks.  And  it  is  to  be  obferv'd, 
once  for  all,  that  Mariners  now  fail  only  for  regular  Wa- 
ges, fo  have  nothing  to  do  with  Freight. 

ART, 
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ART.  XX. 

When  a  VeflTel  arrives  at  Bourdeaux,  or  any  other 
Place,  two  of  the  Mariners  at  a  time  may  go  a- 
fhore,  and  take  with  them  one  Meal  of  fuch  Vic- 
tuals as  are  in  the  Ship,  therein  cut  and  pro- 
vided ;  as  alfo  Bread  proportionately  as  much  as 
they  eat  at  once,  but  no  Drink :  And  they  ought 
very  fpeedily,  and  in  Seafon,  to  return  to  their 
Veffel,  that  thereby  the  Mafter  may  not  lofe  his 
Tide ;  for  if  fo,  and  Damage  come  thereby, 
they  are  bound  to  make  Satisfaction  ;  or  if  any 
of  their  Company  be  hurt  for  want  of  their  Help, 
they  are  to  be  at  fuch  Charge  for  his  Recovery, 
as  one  of  his  Fellow-Mariners,  or  the  Mafter, 
with  thofe  of  his  Table,  fhall  judge  conve- 
nient. 

Notes. 

The  Reafon  of  this  Law  ceafes  now  for  Bourdeaux,  for 
which  Place  it  was  originally  intended ;  for  the  River  is  fo 
full  of  Eating-houfes  and  Taverns  on  both  fides,  that  'tis  not 
likely  Sailors  will  carry  any  of  their  Salt  Provifions  afhore, 
when  they  can  get  frefh.  Confidering  that  before  the  late 
Wars,  we  in  England  ufed  to  import  incredible  Quantities 
of  Wine  from  this  Province,  the  curious  Merchant  will 
not  be  difplcas'd  to  fee  what  Remarks  our  French  Author 
makes  on  the  Plenty  of  Wine  there  lately,  and  the  Scar- 
city of  it  in  former  Times. 

"  The  too  great  Abundance  of  Wine  is  now  the 
Caufe  of  the  Ruin  of  the  Province  of  Guienne,  of  which. 
Wine  was  formerly  the  grcateft  Treafurc.  D.  Ferronus- 
ad  ccnftictudines  BurdegaL  §.20.  Titulo  de  Feudts  Jubpnitis, 
Vineyards  have  lately  been  the  Ruin  of  the  Owners,  as 
well  on  account  of  the  great  Charge  of  cultivating  and 
maintaining  them,  as  becaufe  of  the  frequent  Storms 
and  Inclemency  of  the  Air,  there  being  no  Plant  more 
weak  and  tender  than  the  Vine  ;  as  Monfieur  Mornac  very 
well  obferves  in  his  Comment  upon  the  Law,  Si.  Colony^ 


Digitized  by 


NAVAL  LAWS  of  OLERON.  79 

D.  Locatt,  and  Monfieur  Mefuil,  one  of  the  King's  Coun- 
fellors  in  the  Parliament  of  Toloufe,  in  the  fecond  Book 
of  his  Notable  Queftions,  Chap.  16.  Job.  Cap.  15.  For 
when  any  Accidents  happen  to  the  Vineyards,  which  hin- 
der their  flourilhing,  the  Owner  is  oblig'd  to  plant  new 
Shoots,  and  to  be  at  the  greateft  Pains  in  the  Culture  of 
his  fickly  Vines.  Columella,  Lib.  4.  Cap.  3.  Namque  bic 
ufus  in  nojiram  venit  atatem,  ut  rus  quod  folebat  alere  nunc 
alatur,  &  qui  hac  opera^  intermittit  amittit.  Symmachus, 
Epift.  5.  L.  1.  In  thofe  Years  when  the  Vintage  is  good, 
whatever  Wine  is  made,  as  to  Quantity  or  Quality,  two 
Thirds  of  it  muft  be  confumed  or  wafted  at  home,  there 
being  not  above  one  Third  of  it  exported.  To  prevent 
the  Wafte  of  it  no  other  Expedient  can  be  found,  but  by 
fetting  up  Taverns  and  Tippling-houfes,  which  of  Confe- 
quence  caus'd  Debauchery.' ' 

To  return  to  our  20th  Law  of  Oleron ;  The  Rcafon  of 
it  was  to  keep  the  Seamen  in  Health  and  Vigour ;  for  by 
encouraging  them  to  go  afhorc,  two  at  a  Time,  when 
their  Attendance  was  not  neceflary  aboard,  the  Mafter 
gave  them  an  Opportunity  to  refreih  themfclves  at  Land, 
which  is  the  belt  Remedy  in  the  World  for  the  Scurvy 
contracted  a  Ship-board  by  living  on  Salt  Meats  and  dry 
Biskets,  and  being  crouded  up  in  a  clofe  Place  for  a  con- 
siderable Time :  Their  eating  frefh  Proviiions,  and  breath- 
ing the  free  Air  at  Land,  makes  them  ftrong,  and  the 
better  able  to  go  thro'  their  Bufinefs.  It  was  not  lawful 
for  Mariners  to  be  drunk,  nor  to  feaft  a  Ship-board,  un- 
lefs  there  was  good  Caufe  for  their  Feafting,  and  the 
Mafter  allow'd  it.  As  we  find  by  the  31ft  Article  of  the 
Hanfeatiques,  and  the  old  Law  of  Rhode*,  Vector  in  navi 
pifcem  ne  frigitc,  exercitcr  id  ei  r.c  pcrmittlto*  As  one 
of  his  Fcflow-Marincrs ;  in  the  Original  it  is  fm  Alatekt, 
which  we  in  Englijb  call  Comrade  ;  for  it  is  the  Cufcom 
at  Sea  to  divide  all  the  Ship's  Crew  into  Metfes ;  every 
'  Mcfs  are  Comrades  ;  and  this  the  Prmcb  call  Matelotage  ; 
Thefe  Companions,  or  Comrades,  ihould  be  loving  and 
aflifting  to  one  another.  Thofe  of  his  Table :  The 
Mariners  in  Spanijh  Ships  drefs  their  Meat,  and  pay 
for  it,  each  Man  for  himlelf ;  but  in  the  Englifl;,  Dutch, 
German  and  French,  there  is  always  a  Cook,  and  the  Sea- 
men 
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men  cat  together,  fo  many  in  each  Mefs,  as  is  agreed 
amongft  themfclvcs.  The  Mafter  has  his  own  Cabbin, 
and  his  Table  there,  and  eats  with  or  without  his  Officers 
in  the  Englijh  Trade,  juft  as  fuits  his  Humour ;  the  French 
Mafter  always  eats  with  his  Officers ;  and  the  Mariners, 
where  they  have  their  Mefles. 

ART.  XXI. 

If  a  Mafter  freight  his  Ship  to  a  Merchant,  and  fet 
him  a  certain  Time  within  which  he  fhall  lade 
his  Veffel,  that  Ihe  may  be  ready  to  depart  at 
the  Time  appointed,  and  he  Jade  it  not  within 
the  Time,  but  keep  the  Mafter  and  Mariners  by 
the  Space  of  eight  Days,  or  a  Fortnight,  or  more, 
beyond  the  Time  agreed  on,  whereby  the  Mafter 
lofes  the  Opportunity  of  a  fair  Wind  to  depart ; 
the  laid  Merchant  in  this  Cafe  fhall  be  oblig'd  to 
make  the  Mafter  Satisfaction  for  fuch  Delay,  the 
fourth  Part  whereof  is  to  go  among  the  Mariners, 
and  the  other  three  Fourths  to  the  Mafter,  be- 
caufe  he  finds  them  their  Provifions. 

Notes. 

The  34th  Article  of  the  Ordinances  of  Wifbuy^  and 
the  39th  of  the  Emperor  Charles  V.  are  intirely  agreeable 
to  this  Law.  By  the  Hanfcatiques  and  Philip  lid's  the 
Merchant  is  oblig'd  to  pay  the  whole  Freight,  if  he  does 
not  load  the  Ship  in  fifteen  Days  after  the  Time  agreed 
upon  ;  and  by  the  Tlieodoftan  Code,  de  Naviculariis,  when 
a  Veffel  arrives  in  a  Port  loaden,  the  Merchant  to  whom 
the  Cargo  belongs  rauft  unload  in  ten  Days j  but  in  our 
Times,  on  account  of  Holidays  and  Sundays,  the  com- 
mon Time  for  unloading  a  Ship  is  fifteen  Days ;  but  that 
fhould  not  hinder  the  paying  the  Freight,  which  ought  to 
be  clear'd  in  eight  Days,  whether  the  Ship  be  difcharg'd 
or  not.  The  Mafter  f<>r  his  Pay  cannot  detain  the  Mer- 
chandize aboard ;  but  when  they  are  in  the  Boat  or  Ligh- 
ter, he  may  flop  them  till  he  is  fatisfied. 

ART. 
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ART.  XXII. 

When  a  Merchant  freights  a  Veflcl  at  his  own 
Charge,  and  fets  her  to  Sea,  and  the  faid  Veffel 
enters  into  an  Harbour,  where  fhe  is  wind-bound, 
fo  that  fhe  ftays  till  her  Monies  be  all  fpent  •,  the 
Mailer  in  that  Cafe  ought  fpeedily  to  write  home 
to  his  own  Country  for  Money  >  but  ought  not 
to  lofe  his  Voyage  on  that  Account ;  for  if  fo, 
he  fhall  be  oblig'd  to  make  good  to  the  Mer- 
chant all  Damages  that  (hall  enfue.  But  the 
Matter  may  take  part  of  the  Wines  or  other 
Merchant-Goods,  and  difpofe  thereof  for  his  pre- 
fent  Neceflities :  And  when  the  faid- Veflcl  (hall 
be  arrived  at  her  Port  of  Difcharge,  the  faid  Wines 
that  the  Matter  hath  fo  difpos'd  of,  ought  to  be 
valu'd  and  apprais'dat  the  fame  Rate  as  the  other 
Wines  (hall  be  commonly  fold  for,  and  accord- 
ingly be  accounted  for  to  the  Merchant.  And 
the  Matter  ought  to  have  the  Freight  of  fuch 
Wines,  as  he  hath  fo  taken  and  dilpofed  of  for 
the  Ufe  and  Reafon  aforefaid. 

Notes. 

The  35th  and  69th  Articles  of  the  Laws  of  Wtjbuy  are 
to  the  fame  Purport  as  this  \  but  by  the  68th  Article  of 
thofe  Laws,  if  the  Ship  happens  afterwards  to  be  caft  away, 
the  Matter  (hall  pay  the  Merchant  for  the  Wines  or  other 
Goods  he  fold  in  a  Cafe  of  Neceflity,  without  pretending 
to  deduct  any  thing  for  the  Freight.  The  Hanfeatiques 
forbid  any  Matter  to  borrow  Money  on  any  other  Secu- 
rity but  the  Ship's  Bottom,  that  if  lhe  fhould  be  lott,  the 
Debt  might  be  paid  ;  nor  do  they  allow  him,  when  he  is 
at  home,  to  borrow  any  thing  on  her  Bottom,  or  other- 
wife,  without  acquainting  the  Owners  with  it.  By  the 
45th  Article  of  the  Laws  of  Wtjbuy ,  the  Ship  is  bound  to 
the  Merchant  whofe  Goods  the  Matter  has  fold  in  this 
manner,  to  make  him  Satisfaction,  tho*  (he  fhould  be  her- 
felf  fold,  and  have  other  Owners. 

Vol.  I.  G  ART. 


82     NAVAL  LAWS  of  OLERON. 


A  R  T.  XXIII. 

If  a  Pilot  undertakes  the  Conduft  of  a  Veffel,  to 
bring  her  to  St.  Maloy  or  any  other  Port,  and 
fail  of  his  Duty  therein,  fo  as  the  Veflel  mifcar- 
ry  by  reafon  of  his  Ignorance  in  what  he  under- 
took, and  the  Merchants  fuftain  Damage  there- 
by, he  lhall  be  obliged  to  make  full  Satisfac- 
tion for  the  fame,  if  he  hath  wherewithal  and 
if  not  lofe  his  Head. 

ART.  XXIV. 

And  if  the  Matter,  or  any  one  of  his  Mariners, 
or  any  one  of  the  Merchants,  cut  off,  his  Head, 
they  (hall  not  be  bound  to  anfwer  for  it ;  but 
before  they  do  it,  they  muft  be  fure  he  had  not 
wherewith  to  make  Satisfaction. 

- 

Notes  on  the  two  foregoing  Articles. 

The  Original  calls  thefe  Pilots  Loanen  ;  for  when  thofe 
Laws  were  written,  there  were  Officers  aboard  all  Ships, 
caird  Pilots^  who  went  the  whole  Voyage    whereas  the 
Locmen  were  like  our  Pilots,  Mariners  hir'd  at  every  River 
to  guide  the  Ship  5  for,  dwelling  on  the  Place,  the  Loe- 
ftomwas  fuppos'd  to  know  the  Shore  better  than  the  Ship's 
Pilot,  who  perhaps  was  never  there  before ;  for  which  Rea- 
fon he  commonly  requir'd  the  Mailer  to  have  a  Locman% 
to  avoid  Rocks,  Shelves,  Shoals  and  Sands,  which  he  muft 
be  well  acquainted  with  by  long  ufing  the  River.    That  of 
Roan  is  very  dangerous  on  this  Account,  and  there  are 
fworn  Pilots  every  two  Leagues  to  guide  Ships  up  the  Seine. 
They  are  very  neceflary  all  over  Britany.    The  44th  and 
59th  Articles  of  the  Ordinances  of  IPljbuy  oblige  the.  Maf» 
ter  to  take  a  new  Pilot,  rf  his  own  and  the  Ship's  Crew 
demand  one  of  him.    The  Mailer  ImkIs  him  Maintenance, 
and  the  Merchant  pays  him,  by  the  60th  Article  of  the  Or- 
dinances of  JVijbuy.  The  Lofs  of  the  Pilot's  Head,  if  thro* 
his  Ignorance  or  Negligence  the  Ship  is  loft,  is  taken  from 
the  Confulate,  Chap.  250^    And  anfwers  to  that  known 
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Maxim  in  the  Law*  §fui  mn  ha  bet  in  £re9  hut  in  Corf  ore. 
The  pre&nt  Cuftoms  rearing  Co  Pilotage  in  England  will 
be  remark  \J  under  the  Head  of  Trinity- Houfe  Dipt  ford 
Strondy  tho'  it  is  in  Ei&et.  much  the  fame  as  the  above. 

ART.  XXV. 

If  a  Ship  or  other  Veffcl  arriving  at  any  Place,  and 
making  in  towards  a  Port  or  Harbour,  fet  out 
her  Flag,  or  give  any  other  Sign  to  have  a  Pilot 
come  aboard,  or  a  Boat  to  tow  her  into  die  Har- 
bour, the  Wind  or  Tide  being  contrary,  and  Con- 
trad  be  made  for  piloting  the  faid  Vefiel  into  the 
faid  Harbour  accordingly  ;  but  by  reafon  of  an 
unreafonable  and  accurfed  Cuftom  in  fome  Pla- 
ces, that  the  third  or  fourth  Part  of  the  Ships 
that  are  loft,  Ihall  accrue  to  the  Lord  of  the  Place 
where  fuch  fad  Cafualties  happen ;  a*  alfo 
the  like  Proportion  to  the  Salvers,  and  only  the 
Remainder  to  the  Matter,  Merchant,  and  Ma- 
riners ;  the  Perfons  contracting  for  the  Pilotage 
of  the  laid  VefleJ,  to  ingratiate  themfelves  with 
their  Lords,  and  to  gain  to  themfelves  a  Part  of 
the  Ship  and  Lading,  do,  like  faithlefs  and  trea- 
cherous Villains,  fometimes  even  willingly,  and 
out  of  defign  to  ruin  Ship  and  Goods,  guide 
and  bring  her  upon  the  Rocks  ;  and  then  feign- 
ing to  aid,,  help,  and  aflift  the  now  diftrefied 
Mariners,  are  the  firft  in  difmembring  and  pul- 
ling the  Ship  to  Pieces  \  purloining  and  carrying 
away  the  Lading  thereof,  contrary  to  ail  Reafon 
and  good  Confcience  :  And  afterwards,  that  they 
may  be  the  more  welcome  to  their  Lord,  do 
with  all  Speed  poft  to  his  Houfe  with  the  fed 
Narrative  of  this  unhappy  Difaftcr ;  whereupon 
the  faid  Lord,  with  his  Retinue,  appearing  at  the 
Places,  takes  his  Share;  the  Salvers  theirs ;  and 
w  hat  remains  theMerchants  and  Mariners  may  have. 

G  2  But 
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But  feeing  this  is  contrary  to  the  Law  of  God,  our 
Edidt  and  Determination  is,  that  notwithftanding 
any  Law  or  Cuftom  to  the  contrary,  'tis  faid  and 
ordain'd,  the  faid  Lord  of  that  Place,  Salvers,  and 
all  others  that  take  away  any  of  the  faid  Goods, 
(hall  be  accurfed  and  excommunicated,  and  pu- 
niftied  as  Robbers  and  Thieves,  as  formerly  hath 
been  declared:  But  all  falfe  and  treacherous  Pilots 
fhall  be  condemned  to  fuffer  a  mod  rigorous 
and  unmerciful  Death  and  high  Gibbets  fhall 
be  erefted  for  them  in  the  fame  Place,  or  as 
nigh  as  conveniendy  may  be,  where  they  fo 
guided  and  brought  any  Ship  or  Veffel  to  Ruin 
as  afore  faid,  and  thereon  thefe  accurfed  Pilots  are 
with  Ignominy  and  much  Shame  to  end  their  Days : 
Which  laid  Gibbets  are  to  abide  and  remain  to 
fucceeding  Ages  on  that  Place,  as  a  vifible  Cau- 

•  tion  to  other  Ships  that  fhall  afterwards  fail 
diereby. 

ART.  XXVI. 

if  the  Lord  of  any  Place  be  fo  barbarous,  as  not 
only  to  permit  fuch  inhuman  People,  but  alfo  to 
maintain  and  affift  them  in  fuch  Villanies,  that 

-  he  may  have  a  Share  in  fuch  Wrecks :  The  faid 
Lord  fhall  be  apprehended,  and  all  his  Goods  con- 
fifcate  and  fold,  in  order  to  make  Reftitution  to 
fuch  as  of  Right  it  appertained!  and  himfelf  to 
be  faften'd  to  a  Poft  or  Stake  in  the  Midfl  of  his 

•  own  Manfion-Houfe,  which  being  fir'd  at  the  four 
Corners,  all  fhall  be  burnt  together;  the  Walls 
thereof  fhall  be  demblifhed,  the  Stones  pulPd 
down,  and  the  Place  converted  into  a  Market- 
place, for  the  Sale  only  of  Hogs  and  Swine  to  all 

r-Pofterity. 
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Notes  on  the  two  preceding  Articles, 

We  fball  find  fomething  very  curious  in:  the  Remarks 
made  by  the  French  Author  on  thefe  Articles.  Thefe  two 
Laws,  uys  he,  were  made  upon  account  of  that  Inhuman 
Droit  de  Bris  fur  le  Naufrages,  The  Right  of  Lords  of* 
Coafts  to  Shipwrecks  ;  by  which  thofe  miferable  Wretches 
who  were  caft  away,  their  very  Perfons  and  Goods  that 
were  fav'd,  were  confifcated  for  the  Prince  who  was  Lord 
of  the  Coaft.  In  the  barbarous  Times  Men  us'd  to  put 
this  Law  in  Practice,  efpccially  the  Gauls,  who  took  all 
Strangers  for  their  Enemies,  and  not  only  robb'd  them  of 
their  Goods,  but  of  their  Lives,  facrificing  them  to  their 
falfe  Gods.  From  which  bloody  Cuftom,  Hercules  brought 
them  off,  according  to  Diodorus  Siculus,  Lib.  5.  Hift.  Cap. 
2.  Ponr.ponius  Mela,  Lib.  3.  de  Situ  Orbis,  Cap.  2.  The 
Romans,  though  they  were  covetous  to  Excefs,  and  greedy 
after  other  Men's  Goods,  never  approv'd  of  this  Cruelty, 
but  condemn'd  and  abrogated  the  Ufe  of  it  to  the  utmoft 
of  their  Power,  Toto  Tttulo  de  Incendio,  Ruina  &  Nau- 
fragio.  Et  de  Naufragiis  libro  undecimo,  Codicis  Leg.  1 .  &f 
Leg.  9.  But  the  Empire  degenerating  in  its  Decadency, 
when  fo  many  barbarous  Nations  pour'd  in  upon  it  ou^ 
of  Scythia  and  Scandinavia,  and  tore  it  to  Pieces  ;  this 
wicked  Droit  de  Bris  fur  le  Nauf rages  was  renewed,  par- 
ticularly on  the  Coafts  of  Gaul,  calTd  Littus  Saxonicum, 
on  account  of  the  frequent  Invafions  of  the  Saxons  there, 
Sidonius  Apollinaris,  Lib.  8.  Epift.  6.  &  Carmine  fcptimo. 
Afterwards  the  Normans  being  by  Chance  thrown  upon 
that  Coaft,  were  immediately  difpatch'd  by  the  Inhabi- 
tants; and  in  Courfe  of  Time  this  pretended  Right  infi- 
nuated  itfelf,  and  prevailed  not  only  againft  Enemies  and 
Invaders,  but  againft  any  Perfons  that  were  fhipwreck'd. 
£{uicquid  evadebat  ex  Naufragiis  totum  fibi  Fifcus  lege  Pa* 
tria  vindicabat,  Pajfofque  naufragium  miferabilius  violentia 
Principis  fpoliabat  quam  procella,  as  fays  Hildebertus  Turo- 
nenfis  Archiepifc.  Epift.  32  &  65.  At  laft  the  Counts  and 
Dukes  of  Armoreck,  Bretagne  and  Gaul  were  oblig'd  by 
Civility  and  the  Requeft  of  the  neighbouring  People  of 
Bourdeaux  and  Roche  Lie,  to  change  this  barbarous  Cuftom 
of  Slavery  and  Connfcation,  into  a  Tax  for  all  fuch  as 
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procur'd  Licences  from  them ;  of  which  Licences  there 
were  three  forts,  Bref  de  Sauvete,  Bref  de  Conduite,  Bref 
de  ViflualU ;  the  ftrft  were  to  fave  them  in  cafe  of  Ship- 
wreck from  the  old  Forfeitures  to  the  Lord,  and  exempt 
diem  from  the  cruel  Droit  de  Bris ;  the  third  was  for  Li- 
berty to  buy  Provifions  in  Bretagne.  The  Dukes  of  Bre- 
tagne eftabltfh'd  an  Office  and  Officers  for  giving  out  thefe 
Licences,  as  at  Rotkelle  and  other  Places.  The  Droit  da 
Bris  was  alfo  pra&is'd  in  Guienne,  Sainctonge,  Artois  and 
PoiSfou,  but  much  more  civilly  and  humanely  than  it  was 
ufed  in  Bretagne ;  for  the  Lords  of  the  Coaffe  took  only 
a  third  or  a  auarter  Part,  according  to  their  feveral  Cuf- 
toms ;  the  Salvers  as  much,  and  the  reft  was  reftor'd  to 
the  poor  Wretches  that  were  fhipwrecfc'd,  and  their  Per- 
sons were  free.  This  Barbarity  is  abolifh'd  in  England, 
Italy,  Germany \  Spain  and  France,  unlets  it  be  pra&is'd 
againft  the  Enemies  of  the  State,  Infidels,  or  Pirates  >  but 
the  Spaniards  obferve  this  Cuftom  beyond  the  Line  againflr 
all  but  natural  Spaniards.  This  Droit  de  Bris,  which  was 
not  however  fo  cruelly  executed  in  Guienne  as  in  Bretagne, 
was  folemnly  abrogated  by  Henry  III.  King  of  England* 
and  Duke  of  Aquitain  and  Guienne:  His  Edi&  to  this 
Purpofe  is  regifter'd  and  preferv'd  among  the  Rolls  at 
Bourdeattx,  and  is  as  follows. 

» 

Henricus  Dei  Gratia  Rex  AnglU,  Dominus  Hi* 
bernia,  Dux  Norman.  Aquitan.  £*?  Comes  Ande- 
gavenfiSy 

Arcbitpifcopis,  Epifcopis,  Abbatibus,  Prioribus,  Go* 
mitibus,  Baronibus,  JuftitU  Pr*pofitis,  fcp  MagiJMs, 
iff  omnibus  Ballivis  &  Fidelibus  falutem :  Sciatis 
quod  nos  pro  falute  Anima  noftra,  &  Antecejforum  £sf 
Ifaredum  noftrorum,  &  ad  malas  confuetudhtes  abo- 
kndas  concedimus,  £s?  bac  nofira  Carta  confirmamus 
pro  nobis  £sf  H*redibus  noftris  in  perpetuum,  quod 
quotiefcunque  contigerit  de  cetero  aliquam  Navcm  pe~ 
nclitari  in  Poteftate  nofira.  Jive  in  Coftera  Maris 
Anglia,  five  in  Coftera  Pi5iavi<e,  five  in  Coftera  In- 
fill* Oleronis,  five  in  Coftera  Vafconi<e ;  Et  de  Navi 
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taliter  pericUtata  aliquis  Homo  vivus  evaferit,  £s?  ad 
Terram  venerit,  omnia  Bona  Cat  alia  in  Navi  ijta 
contenta  remaneant,  6?  fint  eorum  quorum  prius  fut- 
ranty  fc?  eis  non  depereant  Nomine  E  J  E  C  T  I.  Et 
ft  de Navi  taUter  pericUtata  nullo  vivo  Homine  eva- 
dente  contingat,  qualemcunque  Beftiam  vivam  evadere, 
vel  in  Navi  iUa  vivam  itweniri  ;  tunc  Bona  &?  Ca- 
talla  ilia  per  Manus  Ballivorum  noftrorum,  vel  Ha- 
redum  noftrorum,  vel  per  Manus  Ballivorum  Domi- 
norum  in  quorum  T trra  Navis  fuerit  pericUtata  U- 
benter  quatuor  probis  Homhtibus  cuftodienda  deponan- 
tur  ufque  ad  terminum  trium  Menfium :  Ut  fi  illi  quo- 
rum Catalla  ilia  fuerunt  intra  terminum  ilium  vene- 
rint,  ad  exigenda  Catalla  ilia,  fc?  probare  pojjint  Ca- 
talla ilia  fua  ejfe,  eis  li  bent  er  reftituant.  Sivero  in- 
fra  pradiftum  terminum  nullus  venerit  ad  exigenda  Ca- 
talla fua,  tunc  nofira  fint  fc?  Haredum  noftrorum  No- 
mine EJECTI,  vel  alter ius  qui  Liber tatem  habtt 
ejetfum  babendi.  Si  vero  de  Navi  taliter  pericUtata 
nullus  Homo  vivus  evaferit,  nec  alia  Beftia  ficut  pra- 
difium  eft,  tunc  Bona  £5?  Catalla  in  Navi  ilia  con- 
tenta nofira  fint  Haredum  noftrorum  nomine 
EJECT  I,  vel  alteritts  ubi  Navis  fuit  pericUtata 
qui  Libertatem  babet  ejefium  babendi :  Quod  volumus 
t£  firmiter  pracipimus  pro  nobis  £5?  Haredibus  noftris. 
His  Teftibus,  venerabili  Patre  Edvardo  Karkol,  Epif- 
copo,  Bertrando  Clerico  Comiti  Lincol.  £s?  Conftabulario, 
Petro  de  Mulo-lacu,  Henrico  de  Trubleville,  tunc  Se- 
nefcaldo  Vafconia,  Hugo  de  Bifpencie,  Godefrido  Cran- 
tonibus,  Amande  Santo-Amando,  Guillelmo  de  Crob. 
Anno  1226.    Regni  nofiri  vigefimo. 

As  to  that  Part  of  thefe  Laws,  requiring  traiterous  Pi- 
lots to  be  hang'd  on  the  Shore  in  forae  eminent  Place,  to 
be  a  Warning  to  all  Mariners ;  Andnmicus,  Emperor  of 
Greece,  who  reign'-d  about  the  Year  1150,  order'd  the 
fame  or  ,the  like  Punifhment  for  fuch  as  made  Spoil  of 
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Wrecks,  as  Nicetas  reports  in  the  2d  Book  of  his  Annals* 
The  Lord  Verulam,  in  })is  Hiftory  of  Henry  VII.  writes, 
that  it  was  heretofore  the  Cuftom  in  England  to  leave 
the  dead  Bodies  of  Pirates  on  Gibbets  near  the  Water-fide, 
for  a  Warning  to  Sea-faring  Men.  Morte  affefti  circa  or  as 
maritimas,  ut  loco  fignorum  nauticorum  &  latcrnarum  ejjent9 
C5'  ajfcclas  a  Uttoribus  Anglice  abjhrrere  pcfjent.  The  Hang- 
ing fuch  as  are  condemn'd  for  Crimes  committed  at  Sea 
by  the  Water-fide,  and  fome  of  the  moll  criminal  in 
Chains,  has  been  pra&ifed  fince  in  this  Kingdom.  Thofc 
malicious  Fifhermen,  who  in  the  Night  make  Fires  in 
dangerous  Flaccs  to  attract  Mariners  thither,  to  the  Lois 
o/  their  Ships,  by  making  them  believe  they  are  near 
Ports  and  inhabited  Places,  deferve  the  fame  Punithment. 
The  Author  whom  we  have  made  ufe  of  on  this  Occa- 
fion,  tells  us,  that  Catajlay  a  Word  in  King  Henry*$  Char- 
ter, is  originally  Gafcon,  and  fignifies  Riches  or  Merchan- 
dize :  The  Picards  in  their  Idiom  have  it  Cateus  j  in 
Spanijby  it  is  Caudal ;  and  in  Entrlifc  Chattels,  than 
which  no  Term  is  more  frequent  in  the  Common  Law. 
The  Word  in  the  French  which  is  rendcr'd  Caution  in 
Englijh,  is  Belifc9  properly  a  Beacon ;  but  in  this  Place  it 
is  ufed  metaphorically  ;  for  a  Gibbet  would  be  an  odd  fort 
of  Beacon  in  our  Language.  There  are  feveral  forts  of  thefe 
Belifes  or  Beacons  at  Sea,  fet  up  to  direct  Mariners  to 
the  right  Courfe  they  ought  to  take  to  avoid  Danger : 
Thefe  are  very  neceflary  in  thofc  Parts  where  there  are 
Bars,  that  is,  Entrances,  where  there  mull  be  a  high 
Tide  to  carry  Ships  over  the  Sands  that  lie  athwart  the 
Harbour's  Mouth.    Sometimes  Buoys  arc  made  ufe  of  for 
Bellas,  and  fomctimcs  Trees,  Light-houfes,  and  other 
things    The  Burning  the  Criminal's  Houfe  mention*d  in 
thefe  two  Articles,  and  all  that  is  in  it,  (hews  what  an 
Opinion  the  Legiflator  had  of  the  Hcinoufncfs  of  the 
Crime.    It  is  mod  heartily  to  be  wilh'd,  that  fome  certain 
Means  were  found  to  banilh  the  barbarous  Cullom  of  de- 
flroyine;  Wrecks  on  the  Coafls  of  Britain  and  Ireland, 
which  1  am  forry  to  fay,  though  contrary  to  Law,  is  too 
much  praftis'd  with  Impunity. 

ART. 
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ART.  XXVII. 

A  Veffel  being  arrived  at  her  Port  of  Difcharge, 
and  hawled  up  there  to  dry  Ground,  lb  as  the 
Mariners  deeming  her  to  be  in  good  Safety,  do 
take  down  her  Sails,  and  fo  put  the  Veffel 
into  a  proper  Condition  for  unloading ;  the 
Mailer  then  ought  to  confider  an  Increafe 
of  their  Wages,  Kenning  by  Kenning.  And  if  in 
hoifting  up  of  Wines,  it  happens  thai;  they  leave 
open  any  of  the  Pipes  or  other  Veffels,  or  that 
they  fallen  not  the  Ropes  well  at  the  Ends  of 
the  Veffel,  by  reafon  whereof  it  flips  and  falls, 
and  fo  is  loft,  and  falling  on  another  both  are  loft: 
In  thefe  Cafes  the  Mailer  and  Mariners  fhall  be 
bound  to  make  them  good  to  the  Merchants,  and 
the  Merchants  muft  pay  the  Freight  of  the  faid 
damnified  or  loft  Wines,  becaufe  they  are  to  re- 
ceive for  them  from  the  Matter  and  Mariners, 
according  to  the  Value  that  the  reft  of  the  Wines 
are  fold  :  And  the  Owners  of  the  Ship  ought  not 
to  fuffer  hereby,  becaufe  the  Damage  happen'd 
* :  by  Default  of  the  Mafter  and  Mariners,  in  not 
making  faft  the  faid  Veffels  or  Pipes  of  Wine. 

Notes. 

Kenning  by  Kenning,  Veue  par  Veuey  is  a  Phrafe  ufed  by 
Mariners,  as  is  alfo  Courfe  by  Courfey  in  the  1 9th  Article 
of  thefe  Laws  :  Thefe  Phrafes  are  very  ancient,  and  Ken- 
ning was  particularly  ufed  when  Navigation  was  perform'd 
by  Views,  and  by  Obfervations  on  the  Land  from  one 
Profpe&  to  another,  Piin.  Lib.  6.  Cap.  13.  which  was 
before  the  Invention  or  Knowledge  of  the  Ufe  of  the 
Compais.  It  fignifies  what  the  Logicians  or  Metaphyfi- 
cians  called  Agreement  ;  the  Arithmeticians  and  Geome- 
tricians Proportion,  and  others  exprefs  otherwife.  I  con- 
ceive it  is  meant  here,  Watch  by  iVatch  \  the  unloading  of 
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the  Ship  being  a  Labour  diftin£*  from  the  Mariners  proper 
Duty,  fo  is  to  be  paid  for  extraordinary. 

ART.  XXVIII. 

If  two  Veffels  go  on  a  Fifliing-Defign  in  Partner- 
ihip,  as  for  Mackerel,  Herrings,  or  the  like,  and 
do  fet  their  Nets,  or  lay  their  Lines,  at  Olonney  St. 
GilkS)  Surviey  orelfewhere  \  the  one  of  the  Veffels 
ought  to  employ  as  many  Fifhing-Engines  as  the 
other,  and  fo  lhall  go  in  equal  Shares,  as  to  the 
Gain,  according  to  the  Agreement  betwixt  them 
made.  And  if  it  happens,  that  one  of  the  faid 
Veffels,  with  her  Fifhing-Inftruments,  Engines, 
and  Crew  perifh,  and  the  other  efcapmg,  arrives  in 
Safety;  if  the  furviving  Friends  of  thofethatpe- 
riflied  require  of  the  other  to  have  their  Part 
of  the  Gain,  as  alfo  of  their  Fi(h,  Fiftiing-Inftru- 
ments,  and  Boat ;  they  are  to  have,  upon  the 
Oaths  of  thofe  that  efcape,  their  Part  of  the  Fifh 
and  Fifhing-Inftruments ;  but  they  (hall  not  have 
any  Part  or  Share  in  the  Veffei  itfelf. 

ART.  XXIX. 

If  any  Ship  or  other  Veffei  failing  to  and  fro,  and 
coafting  the  Seas,  as  well  in  the  Way  of  Mer- 
chandizing, as  upon  the  Filhing  Account,  hap- 
pen by  fome  Misfortune  through  the  Violence  of 
rhe  weather  to  (hike  herfelf  againft  the  Rocks, 
whereby  Ihe  becomes  fo  bruifed  and  broken,  that 
there  fhe  perifhes,  upon  what  Coafts,  Country, 
or  Dominion  foever  ;  and  the  Mafter,  Mariners, 
Merchant  or  Merchants,  or  any  one  of  thefe 
efirape  and  come  fiife  to  Land  ;  in  this  Cafe  the 
Lord  of  that  Place  or  Country  where  fuch  Mit 
fortune  fliall  happen,  ought  not  to  let,  hinder,  or 
oppofe  luch  as  have  lb  efcaped,  or  fach  to  whom 
the  faid  Ship  or  Veffei  and  her  Lading  belong,  in 
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ufing  their  utmoft  Endeavours  for  the  Prefcrva- 
tion  of  as  much  thereof  as  may  poflibly  be  fa- 
ved.    But  on  the  contrary,  the  Lord  of  that 
Place  or  Country,  by  his  own  Intereft,  and  by 
thofe  under  his  Power  and  Jurifdiction,  ought  to 
be  aiding  and  aflifting  to  the  faid  diftreffed  Mer- 
chants or  Mariners,  in  faving  their  Ship-wreck*d 
Goods,  and  that  without  the  leaft  Imbezlemejit, 
or  taking  any  Part  thereof  from  the  right  Owners: 
But,  however,  there  may  be  aRemunerationorCon- 
fideration  for  Salvage  to  fuchas  take  Pains  therein, 
according  to  right  Realbn,  a  good  Confidence,  and 
as  Juftice  ftiall  appoint ;  notwithftanding  what  Pro- 
mifes  may  in  that  Cafe  have  been  made  to  the  Salvers, 
by  fuch  diftreffed  Merchants  and  Mariners,  as 
is  declar'd  in  the  4th  Article  of  thefe  Laws : 
And  in  Cafe  any  fiiall  aft  contrary  hereunto,  or 
take  any  Part  of  the  faid  Goods  from  the  faid 
poor,  diftreffed,  ruin*d,  undone,  fhipwreck'd  Per- 
sons againft  their  Wills,  and  without  their  Con- 
fent,  they  fhall  be  dcclar'd  to  be  excommunicated 
by  the  Church,  and  ought  to  receive  die  Punifh- 
ment  of  Thieves,  except  Ipeedy  Reftitution  be 
made  by  them  :  Nor  is  there  any  Cuftom  or  Sta- 
tute whatfoever  that  can  prated  them  againft  the 
aforefaid  Penalties,  as  is  laid  in  the  26th  Article  of 
thefe  Laws. 

Notes  on  the  two  foregoing  Articles. 

The  Civil  Law  almoft  every  where  allows  all  ihip- 
wreck'd  Perfons  a  Right  to  gather  up  their  fhipwreck'd 
Goods.  The  Codex  and  the  Rhodian  Laws  are  parti- 
cular in  this  Matter.  King  Henry  Illd's  Charter,  before 
recited,  is  very  plain  upon  it ;  and  the  Reader  is  referr'd 
to  it.  I  conceive  it  would  not  be  amifs,  if  the  County 
or  Hundred  was  oblig'd  to  make  good  the  Damages,  as 
in  Cafes  pf  Robberies. 

ART. 
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ART.  XXX. 

If  a  Ship  or  other  Veffcl  entering  into  Harbour,  hap- 
pens by  Misfortune  to  be  broken  and  perifh,  and 
the  Matter,  Mariners,  and  Merchants  which  were 
on  board  her,  be  all  drowned  -9  and  if  the  Goods 
thereof  be  driven  afhore,  or  remain  floating  on 

-  the  Sea,  without  being  fought  after  by  thofe  to 
whom  they  belong,  they  being  ignorant  of  this 
fad  Dilafter,  and  knowing  nothing  thereof-,  in 
this  mod  lamentable  Cafe,  the  Lord  of  that  Place 
or  Country  ought  to  fend  Perfons  to  fave  the  faid 
Goods,  which  he  ought  to  fecure  and  put  into 
fafe  Cuftody,  and  give  the  Relations  of  the  de- 
ceas*d  Perfons  who  were  drown'd  Notice  of  it, 
and  to  fatisfy  for  the  Salvage  thereof,  not  out  of 
bis  own  Purfe,  but  of  the  Goods  faved,  accord- 
ing to  the  Hazard$  run,  and  the  Pains  taken 
therein  and  what  remains  muft  be  kept  in  fafe 
Cuftody  for  one  Year  or  more  ;  and  if  in  that 
Time  they  to  whom  the  faid  Goods  appertain, 
do  not  appear  and  claim  the  fame,  and  the  laid 
Year  be  fully  expir'd,  he  may  publickly  fell  and 
difpofe  thereof  to  fuch  as  will  give  moft,  and  with 
the  Monies  proceeding  from  the  Sale  thereof, 
he  ought  to  give  among  the  Poor,  and  for  Por- 
tions to  poor  Maids,  and  other  charitable  Ules, 
according  to  Reafon  and  good  Confidence.  But 
if  he  aflumes  the  faid  Goods,  either  in  whole  or 
in  part,  unto  himfelf,  he  fhall  incur  the  Curfe  and 
Malediftion  of  our  Mother  the  Holy  Church, 
with  the  aforefaid  Pains  and  Penalties,  without 
ever  obtaining  RemilTion,  unlefs  he  make  Satif- 
fadtion. 


Notes. 
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Notes. 

The  keeping  fuch  Goods  a  Year  is  in  the  Civil  Law, 
Lib.  2.  Cod,  Naufragiis ;  but  the  Parliament  of  Paris,  in 
the  Year  1584,  pretended  to  reduce  the  Time  to  two 
Months,  which  l  ime  was  to  commence  from  the  Day  of 
proclaiming  fuch  Goods  in  publick  Market,  and  fixing  a 
Placquard  of  it  on  the  Doors  of  the  Parifli  Church.  The 
Conjulate  provides  for  the  Salvers  more  largely,  allowing 
them  half  of  the  Goods  fav'd,  and  the  Lord  and  the  Poor 
the  other  half,  Chap.  252.  By  fome  Laws  in  France,  as 
long  as  the  Goods  are  in  being  and  unalienated,  the  Mer- 
chant to  whom  they  belong  has  a  Claim  to  them,  paying 
the  Charge  of  Salvage  :  But  if  after  a  lawful  Time  they 
are  fold,  and  become  another's  Property,  he  has  no  Claim 
to  them.  The  Cafuifts  are  of  Opinion,  that  if  he  who 
finds  them  is  rich,  he  ought  to  give  all  to  pious  Ufes ;  if 
poor,  to  keep  all  himfelf ;  Hojlienfts  in  fumma  de  Pamiten- 
tia ;  and  the  36th  Article  of  the  Laws  of  OUren  agrees 
with  the  Judgment  of  the  Cafuifts.  But  I  don't  fee  why 
Poverty  fhould  be  a  Juftification  for  preying  on  the  Dif- 
trefs'd ;  nor  can  I  conceive  on  what  Baits  fuch  Cafuifts 
found  their  Arguments. 

A  R  T.  XXXI. 

If  a  Ship  or  other  Veffcl  happens  to  be  loft  by 
(hiking  on  lome  Shore,  and  the  Mariners  think- 
ing to  fave  their  Lives,  reach  the  Shore,  in  hope  of 
Help,  and  ihftead  thereof  it  happens,  as  it  often 
does,  that  in  many  Places  they  meet  with  People 
more  barbarous,  cruel,  and  inhuman  than  mad 
Dogs,  who,  to  gain  their  Monies,  Apparel,  and 
other  Goods,  do  fometimes  murder  and  deftroy 
thefe  poor  ditfrefied  Seamen :  In  this  Cafe,  the 
Lord  of  that  Country  ought  to  execute  Juftice 
on  fuch  Wretches,  to  punifh  them  as  well  corpo- 

#  •  rally  as  pecuniarily,  to  plunge  them  in  the  Sea 
rill  they  be  half  dead,  and  then  to  have  th^m 
drawn  forth  out  of  the  Sea,  and  ftonM  to  Death. 

Notjes. 
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Notes. 

To  plunge  them  in  the  Sea,  Plonger  en  la  Met,  is  what 
the  French  now  call  bailler  la  Calle,  and  we  Keel-hawling ; 
the  Word  K«W*T»*f»f  in  Greek  fignifies  as  much.  The 
Gaths  heretofore  ufed  to  pra&ife  it  as  a  Sport  or  Exercife ; 
Olaus  Magnus  Hijhria  Scptentrionalis,  Lib.  5.  &  Lib.  10. 
Cap.  1 6.  And  one  may  conceive  an  Idea  of  the  Barba- 
rity of  the  Northern  Nations,  when  that  was  a  Diverfion 
to  them,  which  was  a  Punifhment  to  others ;  as  it  was 
of  old  among  the  Celtes  and  Franhy  and  is  now  among 
the  modern  Navigators.  Lazy  and  fcandalous  Perfons  had 
fome  fuch  fort  of  Punifhment  by  the  Cuftoms  or  Laws 
of  the  old  Germans  \  Tacitus  de  Moribus  Germanorum,  N° 
5,  Turnus  Herdonius  was  punifh'd  thus  to  Death  for  abu- 
fmg  and  railing  at  the  King  Tarquinius  Super  bus  5  T.  Li- 
vius9  Libro  primo  Decadis  prima.  Bawds  and  Whores  are 
ferv'd  fo  at  Bourdeaux;  and  Scolds  fomething  like  it  in 
England^  when  they  are  put  into  the  Ducking-ftool.  By 
an  old  Ordinance  of  Philip  II.  of  France,  Blafphemcrs  had 
the  fame  Punifliment.  The  Companion  of  a  mad  Dog  is 
perhaps  made  ufc  of  here,  on  account  of  the  Cure  for  his 
Bite,  by  plunging  in  the  Sea  before  the  Poifon  has  taken 
too  deep  Root,  which  is  reckon'd  the  moft  fovereign  Re- 
medy for  it;  Auguftine  de  Moribus  Manicheorum,  Lib.  2. 
Cap.  8.  Apuleius  Metamorphof.  Lib.  9.  It  is  faid,  Baldus 
the  great  Civilian  died  miferably  of  the  Bite  of  his  favorite 
Dog,  though  the  Bite  was  very  inconfiderable,  as  to  any 
thing  but  the  Effects  of  it ;  fee  the  21ft  Book  of  Ambrofe 
Pane's  Trcatife  of  Poifons.  And  Diogenes  the  Cynick, 
according  to  Laerfius,  died  the  fame  Death.  My  Author 
has  tempted  me  unawares  to  this  Digreflion,  which  he 
very  ridiculoufly  continues  about  a  hundred  Times  as  long ; 
for  in  Truth  it  may  well  be  call'd  a  Digreflion,  at  leaft 
all  that  is  not  neceflary  to  explain  the  Metaphor  in  the 
Text ;  and  much  farther  we  have  not  gone. 

ART.  XXXII. 
If  by  rcafon  of  tempeftuous  Weather,  it  be  thought 
*  expedient,  for  the  lightening  of  any  Ship  or  Vef- 
fcl  at  Sea,  or  riding  at  Anchor  in  any  Road,  to 
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caft  Part  of  the  Lading  over-board,  and  it  be 
done  accordingly  for  the  common  Safety,  tho* 
the  faid  Goods  fo  eje&ed  and  caft  over-board  do 
become  his  that  can  firft  poffefs  himfelf  thereof, 
and  carry  them  away ;  neverthelefs,  it  is  here  to 
be  further  underftood,  that  this  holds  true  only" 
in  fuch  Cafes,  as  when  the  Matter,  Merchant, 
and  Mariners  have  fo  ejefted  or  caft  out  the  laid 
Goods,  as  that  they  give  over  all  Hope  or  De- 
fire  of  ever  recovering  them  again,  and  fo  leave 
them  as  things  utterly  loft  and  given  over  by 
them,  without  ever  making  any  Enquiry  or  Pur- 
fuit  after  them:  In  which  Cafe  only,  the  firft  Oc- 
cupant becomes  the  lawful  Proprietor  thereof. 

Notes. 

The  Property  of  Things  thrown  over-board  remains  in 
the  Merchant,  and  the  Finder  has  no  Right  to  them,  un- 
lefs  they  were  thrown  out  with  an  Intention  to  leave  them 
there  and  look  no  more  after  them ;  L.  2.  in  fine^  U  qui 
levanda  D.  Lege  Rbodia.  /.  quod  ex  Naufragio,  D,  acqui- 
renda  vel  amittenda  poffeffione  Neptunus  faftidiofus  adilis  eft. 
Siqua  funt  improba  Aurces  jaciat  omnes;  as  Plautus  fays 
in  Sticht.  The  Sea  drives  all  things  to  Land ;  Mart  hac 
eft  natura,  ut  omne  immundum9  ftercorofumque  Uttoribus  im- 
pingat  i  Seneca  Natural,  ^ueft.  Lib.  3 .  Cap.  26.  On  this 
Afliirance,  every  one  that  flings  his  Goods  over-board  in 
time  of  Danger,  hopes  and  defires  to  recover  them  again 
after  feeking  for  them,  and  thofc  things  non  funt  in  dere- 
liffo%  fed  in  deperdito>  L  Si  quis  Mtrces.  Z>,  pro  dereltilo. 
It  is  true,  what  is  abandon 'd  thro'  Contempt  or  Carc- 
leflhcls  belongs  to  the  firft  Occupiers ;  £>uod  Dominus  ta 
tnente  abjecit^  ut  in  numerum  rerum  fuarum  ejfe  nolit,  qui 
primus  occupaverit  ftatim  Dominus  fit  jure  naturali,  In/lit. 
de  Rerum  Divifione  5.  qua  ratiwey  lege  i.  D.  pro  dc- 
reliflo. 
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ART.  XXXIII. 

If  a  Ship,  or  any  other  VefTel,  hath  caft  over-board 
feveral  Goods  or  Merchandizes  which  are  in 
Chefh  well  lock'd  and  made  faft  ;  or  Books 
well  clafp'd  and  fhut  clofe,  that  they  may  not  be 
damnified  by  Salt  Water  :  In  fuch  Cafes  it  is  to 
be  prefurn'd,  that  they  who  did  caft  fuch  Goods 
over-board,  do  ftill  retain  an  Intention,  Hope,  • 
and  Defire  of  recovering  the  fame  for  which 
Reafon,  fuch  as  (hall  happen  to  find  fuch  Things, 
are  oblig'd  to  make  Reftitution  thereof  to  him 
who  fliall  make  a  due  Enquiry  after  them  or  put 
them  to  pious  Ufes,  according  to  his  Conference 
and  the  Ad  vie*  of  fome  prudent  Neighbour. 

Notes. 

This  is  conformable  to  the  Glofs  on  the  laft  Law. 
D.  Lege  Rhodia. 

Wrecks  are  not  accounted  fuch  in  England^  until  they 
come  afliore  and  within  the  Cognizance  of  the  Common 
Law :  To  underftand  this  rightly,  fee  the  3d  of  Edw.  I. 
Chap.  4.  Expofition  of  the  Statute  of  Weft.  1  Chap.  4. 
2lnft.  166,  167,  1 68.  ijEdw.U.  Chap.  11.  12  Anne 
SefT.  2.  Chap.  18.    4  Geo.  Chap.  12. 

ART.  XXXIV. 

If  any  Man  happens  to  find  any  thing  in  the  Sea, 
or  in  the  Sand  on  the  Shore,  in  Floods  or  in 
Rivers,  if  it  be  precious  Stones,  Fiflies,  or  any 
Treafure  of  the  Sea,  which  never  belongM  to 
any  Man  in  point  of  Property,  it  belongs  to  the 
firft  Finder. 
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ART.  XXXV. 
If  any  fearches  the  Sea  Coafts  to  fifh,  or  find  Gold 
or  Silver,  and  he  finds  it,  he  ought  to  reftore  it 
all  without  any  Diminution, 

ART.  XXXVI. 
IF  any  going  along  the  Sea-fhore  to  fifh,  or  other- 
wife,  happen  to  find  Gold  or  Silver,  he  fliall  be . 
bound  to  make  Reftitution  thereof,  deducting  for 
his  own  Pains  *  or  if  he  be  poor,  he  may  keep 
it  to  himfelf ;  that  is,  if  he  knows  not  to  whom 
to  reftore  it;  yet  he  lhall  give  Notice  of  the 
Place  where  he  found  it,  to  the  Neighbourhood 
and  Parts  next  adjacent,  and  advife  with  his  Su- 
periors, who  ought  to  weigh  and  take  into  Confi- 
deration  the  Indigence  and  Poverty  of  the  Fin- 
der, and  then  to  give  him  fuch  Advice  as  is  con- 
fonant  to  good  Confidence. 

Notes  on  the  three  foregoing  Articles* 

There  are  three  forts  of  Goods  which  the  Sea  naturally 
drives  to  Land  j  as  entire  Wrecks,  for  which  the  cruel 
Droit  de  Br  is  was  in  old  Times  eftablim'd  by  pernicious 
and  barbarous  Cuftom;  but  Humanity,  Licences  and  PafT- 
ports  have  abolifh'd  it  in  ours  :  The  fecond  is  what  is 
flung  over-board  for  the  Prefervation  of  Mens  Lives,  the 
Ship  and  Cargo.  Neither  of  thefe,  by  Law  nor  the  Cuftom 
of  the  Sea,  change  their  Proprietors,  but  may  be  claim'd 
and  recover *d  by  them,  within  the  lawful  Time  appointed 
by  Ordinances  and  Cuftoms  to  claim  them,  even  while 
the  Goods  are  in  being  and  unfold,  as  appears  by  what  has 
been  faid  in  and  upon  the  30th  Article.  The  third  fort 
comprehends  the  two  firft,  which  are  not  own'd  and  de- 
manded by  the  Proprietor,  and  befidcs  that,  includes  all 
the  Trcafures  of  the  Sea,  which  come  out  of  its  Bowels, 
and  it  naturally  drives  afhore ;  as  aromatic  Amber  on  the 
Coaft  of  Guienr.ty  Amber  Succmum  in  tho  German  Ocean, 
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red,  black  and  white  Coral  on  the  Coaft  of  Barbary,  pre- 
cious Stones,  Fifh  Shells,  and  other  Riches  which  the  Sea 
produces,  and  which  in  the  34th  Article  of  thefe  Laws  are? 
call'd  Herpes  Marines,  in  EngHJh,  Treafures  of  the  Sea  ;* 
for  it  cannot  be  otherwife  fo  fully  exprefled  :  The  Word 
Herfes  was  taken  from  an  old  GauUJh  Term  Harpir, 
which  fignifies  to  take,  and  its  contrary  Voerpir,  is  to  leave, 
perhaps,  fays  my  Author,  taken  from  the  Greek  Word 
azpaip,  aureum  mihi  intus  barpagaium  ejl,  Plautus  in  aulu~ 
laria,  that  is,  the  Property  pf  fuch  things  is  in  the  Finder,* 
or  the  Perfon  who  ftrft  takes  them  from  off  the  Ground* 
Vocari  autem  -ELECTRUM  harpaga  eo  quod  attritu  digi- 
Urum  accepta  anima  folia  paleas,  veftias  qua  fimbricas  ra- 
piat9  Iftdorus  Orig,  Lib.  16.  Cap.  8.    Nor  is  he  who  firft 
lays  his  Hand  on  them  oblig'd  to  give  thoje  that  are  there 
with  him  a  Share  of  what  he  has  found,  unlefs  he  pkafes 
to,  do  it  out  of  Courtefy  ;  /.  fi  is  qui  ultimo.  D,  acquirendo 
rerum  dominio.  Robujlus  de  privilegiis  fcholajlicorum,  Nu  61. 
notwithftanding  the  Conftitution  of  the  Emperor  Leo, 
which  is  contrary  to  it.    This  is  the  Law  of  Nature,  but 
Princes  and  Lords  of  the  Coaft  have  ufurp'd  this  Privilege, 
and  laid  Claim  to  all  the  Treafures  of  the  Sea,  that  it 
throws  on  their  Royalties.   The  Lords  of  the  Coafts, 
that  is,  of  the  Manors  or  Lands  on  the  Coafts  of  France, 
were  notorious  Ufurpers  in  this,  till  the  Reign  of  Lewis 
XIII.  when  Cardinal  Richelieu,  by  an  Order  of  the  Coun- 
cil bearing  Date  the  13th  of  December  1629,  took  away 
the  pretended  Rights  of  feveral  Lords,  or  very  much  a- 
bridg'd  them ;  but  he  did  not  reftore  the  Law  of  Nature 
in  this  Cafe ;  he  only  enlarg'd  his  own  and  his  Succeflbr's 
Privileges  and  Authority,  he  being  Great  Matter  and  Su- 
perintendant  General  of  the  Navigation  and  Commerce  of 
France:  This  Order  of  Council  caus'd  great  Diforders, 
and  the  Count  de  Olonne  particularly  was  fo  enrag'd  at  it, 
that  his  Officers  by  main  Force  drove  away  thofe  of  the 
Admiralty,  who  came  upon  his  Royalty.    But  the  French 
Kings  were  now  M afters  of  their  Subjects  Lives  and  For- 
tunes, and  it  would  have  been  in  vain  for  many  fuch 
Counts  to  have  difputed  the  King's  Edict  with  thefe  Words 
in  it,  Car  tel  eft  nofire  Plaiftr;  the  ftanding  Reafon  of  the 
French  Laws  at  this  Time. 

ART. 
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TQyching  great  Fifties  that  are  taken  or  found  dead 
on  the  Sea-fhore,  regard  rnuft  be  had  to  the  Cuf- 
toBJ  of  that  CQuntry,  where  iuch  great  Fifties  are 
taken  or  found.   For  by  she  Cuftom,  the  Lord  of 

-  that  Country  ought  to  have  his  Share,  and  with 
good  Reafon,  fince  the  Subjcft  owes  Obedience 
and  Tribute  cp  his  Sovereign. 

Notes. 

This  Law  declares,  that  by  the  ancient  Cuftorns  of 
Countries,  as  well  Sovereigns,  as  all  particular  Lords  of 
Royalties  to  whom  Duties  and  Tribute  were  due,  bad 
both  heretofore  certain  Rights  to  the  Efpavn  dt  Mer* 
Strays  of  the  Sea,  The  Coujloumlcr  i$  tforrnwiit  under 
the  Article  of  Varecb^  fpecifies.  what  belongs  to  the  one, 
and  what  belongs  to  the  pther,  and  particularly  that 
Whales  and  other  Oil  Fifh  belong  to  the  particular  Lord 
of  the  Royalty  where  they  were  found,  that  is,  off  whofe 
Land  they  were  taken :  On  the  Shore,  in  the  Original  it 
js  a  la  Rive  de  la  Afer9  and  how  far  that  is  to  be  under- 
ftood  to  belong  to  the  Lord  of  that  Royalty,  may  be  found 
in  the  abovementionM  CoujlQumitr^  where  the  rarub  un- 
derftands  as  fer  as  a  Man  on  Horfebaek  can  reach  with 
his  Lance ;  fox  if  th*  Fife  is  found  farther  off  the  Shore, 
the  Lord  has  no  Right  to  it,  tho'  it  be  brought  or  driven 
afhore  afterwards, 

ART.  XXXVIII. 

The  Lord  ought  to  have  his  Share  of  Oil-Filh,  and 
of  no  other,  according  to  the  laudable  Cuftom  of 
the  Country  where  they  are  found  and  he  that 
finds  them  is  no  farther  oblig'd  than  to  fave  them, 
by  bringing  thern  without  the  Reach  of  the  Sea, 
and  prefently  to  make  it  known  to  the  faid  Lord 
of  the  Place,  that  he  may  come  and  demand 
what  is  his  Right. 

H  2  Notes. 
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Notes. 

The  Coujlounuer  de  Normandie  mentions  two  forts  of 
Filh ;  the  Royal  Fifh,  which  are  the  Dolphin,  the  Stur- 
geon, the  Salmon*  the  Turbot,  the  Sea  Dragon,  the  Sea 
Barbel,  and  in  general  all  Fifh  fit  for  a  King's  Table ;  and 
Oil-Fifli,  as  Whales*  PorptuTes,  Sea  Calves,  and  the  Kke, 
of  which  Oil  may  be  made:  All  other  Fifh  are  the  Pro- 
perty of  thofe  that  take  them  in  the  Sea,  near  the  Shore 
or  afar  off.  The  Duke  of  Efpernon7  which  is  the  Capital 
of  a  little  Territory  calFd  dt  Buch,  had  a  Right  to  the 
8th  Penny  of  all  the  Fifh  fold  in  the  Market  at  Bor- 
deaux, that  were-  taken  within  his  Precinft  of  de  Buch9 
the  Fifhermen  having  been  heretofore  Vaflals  to  the  Lords 
de  Buch.  And  further,  whatever  Part  of  the  Province  of 
Guienne  the  Duke  was  in,  thofe  Fifhermen  were  on  all 
Faft  Days  bound  to  fupply  his  Table  with  Fifh  for  himfelf 
and  his  Family ;  but  then  the  Duke  muft  pay  a  reafonable 
Price  for  them,  and  allow  them  fomething  for  their  Trou- 
ble :  This  Right  is  call'd  Bian,  and  is  ftill,  or  was  not 
many  Years  ago,  in  being. 

ART.  XXXIX. 

If  the  Lord  of  the  Place  pleafes,  and  it  be  the  Cuf- 
tom  of  the  Country  where  the  Filh  is  found,  he 
may  caufe  the  fame  to  be  brought  by  him  that 
found  it,  to  the  public  and  open  Market-Place, 
but  no  where  elfe  ;  and  there  the  laid  Fifh  lhall 
be  appraised  by  the  faid  Lord,  or  his  Deputy,  ac- 
cording to  Cuftom.  And  the  Price  being  fet,  the 
other  Party  that  made  not  the  Price,  fhall  have  his 
Choice,  either  to  take  or  leave  it  at  that  Price  ; 
and  if  either  of  them,  whether  fer  fas  or  nefas9 

•  be  an  Occafion  of  Lois  or  Damage  to  the  other, 
tho*  but  to  the  Value  of  a  Denier ',  he  fhall  be 
obliged  to  make  him  Reftitution. 


» 
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ART.  XL. 
If  the  Cofts  and  Charges  of  carrying  the  faid  Fifli 
,  to  the  faid  Market-place  would  amount  to  a  grea- 
ter Sum  than  the  Fifh  itfelf  may  be  worth,  then 
the  faid  Lord  (hall  be  bound  to  take  his  Share  at 
the  Place  where  fuch  Filh  was  found. 

A  R  T.  XLI. 
The  faid  Lord  ought  likewife  to  pay  his  Part  of  the 
aforefaid  Cofts  and  Charges,  becaufe  he  ought  not 
by  another's  Damage  to  enrich  himfelf. 

ART:  XLIL 

If  by  fome  Chance  or  Misfortune  the  faid  Fifh 
happens  to  be  ftoln  away,  or  otherwife  loft  from 
the  Place  where  it  was  found,  after  or  before  the 
laid  Lord  has  vifited  it :  In  this  Cafe,  he  that  firft 
found  it  fhall  not  any  ways  be  oblig'd  to  make  it 

:  good,  Cafus  Fortuiti  in  quibus  eft  agrejfura  Iatro- 
mm  a  nemine  praftantur  I.  qua  fortuitis.  C.  pigno~ 
rabilia  aftione. 

A  R  T.  XLIII. 

In  all  other  things  found  by  the  Sea-fide,  which  have 
formerly  been  in  the  Poffeflion  of  fome  or  other, 
as  Wines,  Oil,  and  other  Merchandize,  although 
they  have  been  caft  over-board,  and  left  by  the 
Merchants,  and  fo  ought  to  appertain  to  him  that 
firft  finds  the  fame  ^  yet  herein  the  Cuftom  of  the 
Country  is  to  be  obferv'd,  as  well  as  in  the  Cafe 
of  Fifli.  But  if  there  be  a  Prefumption  that  thefe 
were  the  Goods  of  fome  Ship  that  perifhed,  then 
neither  the  faid  Lord,  nor  Finder  thereof,  fhall 
take  any,  to  convert  any  Part  of  it  to  their  own 
Ufe  ;  but,  as  has  been  faid,  diftribute  the  Money 

-  it  produces  amongft  the  Poor  and  Needy. 

H  3  A  R  T. 
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ART.  XLIV. 

If  any  Ship  or  other  Vcffcl  at  Sea,  happens  to  find 
an  Oil-fifh,  it  lhall  be  wholly  their*  that  foiind  it, 
in  cafe  no  due  Purfuit  be  made  after  it  j  and  no 
Lord  of  any  Place  ought  to  demand  any  Part 
thereof,  though  they  bring  it  to  his  Ground. 

Notes  on  the  fix  preceding  Articles, 

The  French  Author  pretends,  that  by  the  44th  Article 
of  thefe  Laws,  which  he  fays  anfwers  to  the  37th,  the 
Kings  of  England,  who  were  alfo  Dukes  of  Guienne,  ac- 
knowledge that  the  Sea  is  no  Man's  particular  Property, 
but  that,  as  well  as  the  Air,  it  is  common  to  all ;  Infiit. 
de  rerum  divifione,  §.  1.  /.  Injuriarum^  §.  ft  quis  me  pro- 
hibit. D.  Injur  Us  i  which,  fays  he,  contradicts  what  th« 
learned  Selden  writes  in  his  Treatife  de  Dominio  Maris* 
compofed  by  him  for  the  Kings  of  England,  whom  he 
fuppofed  to  be  Kings  of  the  Sea,  exclufive  of  all  other 
Kings  and  Sovereigns :  And  unlefs  the  Oppofers  of  Selden 
can  find  out  fome  better  Arguments  than  hitherto  they 
have  alfedgM,  the  Kings  of  England  will  always  believe 
the  Dominion  of  the  Sea  is  annex'd  to  their  Crown.  Un- 
der this  Article  the  Author  makes  a  long  Digreflion  on 
the  Whale  Fifhery  on  the  Coafts  of  Guienne,  which  might 
in  former  Times  be  very  famous,  but  now  is  very  incon- 
fiderable :  After  a  Defcription  of  Whales,  not  at  all  per- 
tinent in  our  Sea  Laws,  he  tells  us,  when  thofe  Animate 
ufed  to  come  on  thefe  Coafts ;  and  becaufe  there  is  fome- 
thing  hiftorical  in  the  Relation,  we  fhall  give  the  Reader  a 
fhort  Abftracl  of  it.  The  Whales  ufed  to  pafs  by  the 
Coafts  of  Guienne  near  the  Ruins  of  the  old  Cattle  of  Zvr- 
ragersy  about  a  League  from  Bayonne,  from  the  Autum- 
nal Equinox  till  the  Winter  was  almoft  over :  The  Pifti- 
ermen  had  then  fome  of  their  Band  always  out  upon  the 
Watch  Night  and  Day,  in  Huts  built  on  Purpofe  by  the 
Sea-fide,  having  their  Boats  and  Fi/hing-Tackle  ready ; 
when  thefe  Ccntincjs  difcover'd  a  Whale,  which  they 
knew  by  the  Noife  he  makes  in  Breathing,  and  the  Ex- 
halation that  rifes  from  it  like  Smoke  \  thev  gave  notice 
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by  a  Token  they  had  for  that  Purpofe,  to  their  Fellows, 
who  immediately  ran  to  them,  and  leaping  into  their 
Boats,  put  off  to  Sea,  rowing  up  to  the  Animal  to  whom 
they  approach'd  very  near,  and  attack'd  him  in  the  Head, 
that  the  Wounds  they  gave  him  might  be  the  more  mor- 
tal ;  befides,  they  Were  afraid  of  being  ftruck  by  it,  which 
was  commonly  mortal  to  them :  When  they  had  kill'd 
him,  they  tow'd  him  amore  and  extracted  the  Oil.  The 
Fifhermen  were  for  the  raoft  fart  Bifcainers,  who  were 
very  bold  and  dexterous  in  this  dangerous  Filhery ;  but 
what  my  Author  (ays  on  this  Subject,  will  furprize  the 
Reader.  The  great  Gains  the  Inhabitants  of  Cape  Ba- 
ton near  Bayonne,  and  the  Bifcainers  of  Guienne,  found  in 
the  Whale  Filhery,  and  the  Eafe  with  which  they  did  it, 
tempted  them  to  run  any  Hazards  to  come  at  Whales : 
They  ventur'd  into  the  Ocean,  and  fent  out  Ships  to  feek 
after  the  common  Abode  of  thefe  Monfters ;  infomuch, 
that  following  their  Route,  they  difcover'd  the  great  and 
little  Banks  of  Cod-Fifh,  the  Ifland  of  Newfoundland  and 
Canada  or  New  France,  where  the  Sea  abounds  in  Whales, 
100  Years  before  Chrijlopher  Columbus's  Navigation ;  and 
if  the  Spaniards  have  been  fo  unjuft,  as  to  rob  the  French 
of  the  Glory  of  having  firft  difcover'd  the  great  Atl 
Ifle  call'd  the  WeJl-ttuUes,  they  mould  confefs  with  d 
litis  Vuytfier  and  Anthony  Magin,  Flemijh  Cofmographers, 
R  Antonio  St.  Roman,  Monge  de  St.  Benico,  del  Hijloria 
general  de  la  India,  Lib.  1.  Cap.  2.  Pag.  8.  that  the  Pi- 
lot who  carried  the  firft  News  to  Cbrijlopber  Columbus, 
and  gave  him  any  Knowledge  of  the  new  World,  was 
one  of  the  French  Newfoundland  Bifcainers.  But  all  this 
is  fo  contrary  to  every  other  Hiftory,  that  there  is  no 
Credit  to  be  given  to  it.  Indeed  it  would  have  been 
very  extraordinary,  if  there  mould  have  been  any  Honour 
pretended'  to  by  any  Nation,  and  the  French  had  not  put 
In  a  Claim  to  it.  'In  the  Year  1617,  fome  Bifcamerstf- 
filled  by  the  Merchants  of  Bourdeaux,  fitted  out  a  bhip 
for  the  Whale  Fifhery  towards  the  frozen  Sea  of  Green- 
land to  the  North  of  Ireland  ^Scotland,  and  at  Spttf- 
berg  i  where  they  at  laft  found,  the  conimon  Station  of  the 
Whales,  during  a  fix  Months  Stay  which  they  made 
there.    But  now  we  come 'to  what  he  is  plcafed  to  fay  of 
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^•T^/"^,  who  had  not  Aidlcfs  «  Jnduftry  for 
this  J-ilhery,  being  advifed  of  it,  grew  jealous  :  They  ba- 
tten d  wither,  and  did  all  they  could  to  moleft  them  in 
their  Work,  and  hinder  their  Landing ;  which  they  did 
every  Year :  At  laft  they  pofitively  forbade  them  to  land 
in  Greenland,  to  melt  their  Whales  Fat  into  Oil  The 
Bifcainers  complain'd  to  Lewis  XIII.  and  Cardinal  Riche- 
lieu ;  but  there  were  fo  many  things  of  more  Importance, 
then  negotiating  between  the  Crowns  of  France  and  En*, 
land,  that  they  could  not  obtain  any  Article  in  their  Fa- 
vour, nor  Truce  for  their  Fifhery.  Afterwards  they  fuVd 
in  the  open  Sea,  caught  Whales  where  they  could,  and 
wi*  much  Trouble  brought  the  Fat  home,  where  they 
mdted  it  into  Oil.  The  Company  of  Nertb  Holland 
tempted  fome  of  thefe  Bifiainers  to  fliew  their  FHhermen 
theArt  of  Whale-filhing;  and  after  they  were  become 
expert  in  it,  they  alfo  forbade  them  to  fift  on  the  Coafts 
of  Greenland,  and  then  this  Filhery  was  loft  to  them. 
There  is  an  Air  of  Fiaion  in  this  Hiftory :  By  what 

G^TJJ°n  forbid  thc  to  land  in 

ffff^  5"at  C£»«try  belong  to  the  Crown  of 
England  ?  But  it  is  not  a  little  the  French  will  go  out  of 
their  Way  to  carry  on  any  Point  they  drive  at. 

V 

ART.  XLV. 
If  aVeffel  by  Strefs  of  Weather  be  conftrain'd  to 
cut  her  Cables ;  or  Ropes  by  the  End,  and  fo  to  quit 
and  leave  behind  her  both  Cables  and  Anchors 
and  put  to  Sea  at  the  Mercy  of  the  Wind  and' 
Weather  :  In  this  Cafe  the  faid  Cables  and  An- 
chors ought  not  to  be  loft  to  the  faid  Veffcl  if 
there  were  any  Buoy  at  them ;  and  fuch  as  filh 
tor  them  lhall  be  bound  to  reftore  them,  if  they 
know  to  whom  they  belong:  But  they  ought  to 
be  paid  for  that  Pains,  according  to  Juftice  And 
Jf  they  know  not  to  whom  to  reftore  them,  the 
Lords  of  the  Place  lhall  have  their  Shares,  as  well 
as  the  Salvers :  But  for  preventing  further  Incon- 
veniences, every  Maft^r  of  a  Ship  ihaU  caufe  to 
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be  engraven,  or  fet  upon  the  Buoys  thereof,  his 
own  Name,  or  the  Name  of  his  Ship,  or  of  the 
Port  or  Haven  to  which  (he  belongs  tnd  fuch 
as  detain  them  from  him  fhall  be  reputed  Thieves 
and  Robbers. 

ART.  XLVI. 

If  any  Ship,  or  other  Veffel,  by  any  Cafualty  or 
Misfortune  happens  to  be  wreck'd  and  perifti,  in 
that  Cafe  the  Pieces  of  the  Bulk  of  the  Veffel, 
as  well  as  the  Lading  thereof,  ought  to  be  referv'd 
and  kept  in  Safety  for  them  to  whom  it  belong'd 
before  fuch  Difafter  happen'd,  notwithftanding 
any  Cuftom  to  the  contrary.  And  all  Takers, 
Partakers,  or  Confenters,  of  or  to  the  faid  Wreck, 
if  they  be  Bilhops,  Prelates,  or  Clerks,  they  fhall 
be  depos'd  and  depriv'd  of  their  Benefices  re- 
fpeftively  and  if  they  be  Lay-men,  they  fhall 
incur  the  Penalties  aforefaid.  De  bis  autem  quos 
diripuijfe  probatum  Jit^  Prafides  ut  de  Latrombus 
gravem  Sententiam  dicere  cotrvenit.  L  ne  quid.  /.  quo 
Naufrag.  D.  Inctndio,  Ruina,  &?  Naufragio.  L 
Navigia.  C.  Funis.  The  Penalties  aforefaid  arc 
in  the  25th,  26th,  and  29th  Articles. 

ART.  XLVII. 

This  is  to  be  underftood  only  when  the  laid  Ship  or 
Veffel  fo  wreck'd  did  not  exercife  the  Trade  of 
Pillaging,  and  when  the  Mariners  thereof  were 
not  Pirates,  Sea-R  overs,  or  Enemies  to  our  Holy 
Catholic  Faith :  But  if  they  are  found  to  be  either 
one  or  the  other,  every  Man  may  then  deal  with 
fuch  as  with  Rogues,  and  deprive  them  of  their 
Goods,  without  any  Punifliment  for  fo  doing. 
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Notes  on  the  three  foregoing  Articles. 

Every  ^bne  has  a  Droit  de  Br  is  agamfi  Pirates*  Pirn  tec 
communes  generis  humani  hojles  funt^  quos  idcirco  omnibus  rati- 
cnibus  ptrfequi  incumbity  fays  the  Lord  Veruldm  de  Bella  fa- 
eroy  p.  346.  For  which  Reafon,  according  to  the  Civilians, 
Sunt  ipfo  jure  dijfutiati,  cum  quibus  publice  helium  hahemus  j 
Strachia  in  tertia  parte  de  Nautis  \  and  again,  it  is  Cruelty 
to  have  any  Mercy  towards  Pirates,  Solum  pietatis  genus 
eft  in  hac  re  effe  crudelem.  There  is  no  Right  of  A&on 
amongft  them,  and  they  have  none  to  bring  againft  one 
Who  attacks  them  or  robs  them  ;  $>uia  in  omnium  furum 
perfond  conftitutum  eft9  ne  ejus  rei  nomine  furti  agere  pof- 
Jint9  cuius  ipji  frres  funU  lege  cum  qui  %.  quarto,  lege  qui 
re  ftbi  §.  prima,  lege  qui  res  §.  ft  ego.  D.  Furtis9  &c.  Thev 
have  no  Ac~uon  among  themfelves ;  Communi  diwdundo 
lege,  communi  §.  inter  Praliones.  D.  communi  dividundo. 
On  the  contrary,  for  one  Pirate  to  take  from  another  is 
very  lawful,  and  will  bear  no  Aclion \  Lege  fed  ipft  Nauta* 
&c. 

The  Teft  of  thefe  Laws  in  this  Copy,  is, 

Witnefs  the  Seal  of  the  Ifle  of  Oleron,  eftabliftfd 
for  all  Contracts  in  the  fold  IJle,  the  T uefday 
after  the  Feaft  of  St.  Andrew,  in  the  Tear 
One  Tboufand  Two  Hundred  Sixty  Six. 

This  Date  of  1266  is  too  modern,  and  does  not  agree 
with  the  Time  when  this  Piece  was  put  forth,  as  the 
learned  and  curious  Selden9  Lib.  2.  Cap.  24.  de  Dominio 
Marisy  very  well  obferves;  fo  that  it  is  thought,  that 
this  Date  of  the  Time  of  the  Delivery  of  the  Copy  from 
whence  the  Edition  printed  at  Rouen  was  taken,  and  the 
Teft,  the  Seal  eftablifli'd  for  Contracts  u>the  Ifle  of  Ole- 
raw,  denotes,  that  it  was  a  Copy  taken  out  by  a  Notary 
from  the  Original. 
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SECT.  IV. 

m 

Of  the  Civil  State  and  JurifdiStion  of  the 
Admiralty  of  England ;  with  a  felefit  CoU 

\  iettibn  of  adjudged  Cafes  in  feveral  Courts, 
relating  to  Maritime  Jffkirs* 

^VEFORE  1  proceed  to  the  JurifdiAion  of*  the 
J3  Admiralty,  it  will  not  be  amifs  _to  obfefve, 
mat  this  Trad  is  not  wrote  to  make  Men  Lawyers, 
but  to  rive  thofe  who  have  neither  Time  norOcca- 
lion  to  itudy  the  Law,  a  dear,  fuccinft,  and  com- 
prehenfive  Account  of  the  Force  and  Genius  of  the 
Admiralty  Law,  as  far  as  it  ftands  uncontroul'd  by 
the  Common  Law  ;  which  with  the  Statute  Laws, 
and  Marine  Treaties,  together  with  Charter-PartieS, 
and  other  Matters  of  Form,  make  up  die  unform'd 
Syftem  of  our  Naval  Inltitutions,  which  every  Mer- 
chant and  Mariner  ought  to  make  themfelves  tho- 
rough Matters  of. 

The  Admiralty  Jurifdiftion  here  is  divided  into 
two  Brandies,  viz.  into  the  Civil  and  Military  :  It 
is  extremely  neceflary  to  go  through  the  Civil  firft, 
that  the  Reader  may  be  perfeft  Mafter  of  the 
Grounds  whereon  the  Military  is  tranfa&ed.  I 
have  taken  off  as  much  as  poflible  of  the  dry  and 
crabbed  Part,  that  it  may  not  frighten  the  impatient 
Seaman  from  confidering  it  with  Attention,  as  it  very 
nearly  concerns  him  to  underftand  it  well.  The 
Military  Part  I  have  endeavoured  to  render  ex- 
treamly  agreeable,  by  inferring  every  thing  that  re- 
gards the  Conftitution  of  our  Navy,  or  is  in  Ufe  or 
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Praftice,  that  the  Navy  Seaman  may  have  all  that 
regards  him  in  one  little  Library,  and  the  Merchant 
Seaman  know  whatMeafures  he  is  to  obferve  towards 
the  Navy,  and  how  far,  and  in  what  Manner  to  be 
convoy' d  and  prote&ed  ;  and  all  know  how  to  do 
Juftice,  and  to  have  Juflice  done  them,  which  is 
the  great  End  of  Civil  Conftitutions. 

A  General  Account  of  the  Court  of  Admiralty \  and 

of  its  Jurifdiclion. 

IPut  a  general  Account  before  a  particular  one, 
that  thofe  who  have  not  Patience  to  conlider  the 
Whole,  may  comprehend  as  much  as  poffible,  by 
perufing  it  abftra&ed  ;  and  as  they  find  that  eafy  to- 
their  Underftanding,  they  may  chufe  to  proceed 
through  the  Whole. 

The  Admiralty  Court,  {Curia  Admiralitatis) 
is  holden  at  Dofiors  Commons  the  Seflions  for  Tryal 
of  Malefaftors,  ufually  at  Juftice-Hall  in  the  Old 
Bailey  ;  their  Prifon  is  the  fame  as  that  of  the  Court 
of  the  Steward  of  the  King's  Houfhold  and  Knight- 
Marlhal  to  wit,  the  Marfhalfea  of  the  Knight- 
Marfhal  in  Southwark  which  Way  of  Expreflion 
diftinguifhes  it  from  the  Marfhalfea  of  the  King's- 
Bench. 

The  Lord  High  Admiral^  or  the  Commiffioners  for 
executing  that  Office  for  the  Time  being,  are  fu- 
preme  in  this  Court  under  them  are  a  *  Deputy- 
Judge^  (ufually  a  Doftor  of  the  Civil  Law)  two 
Regifters,  Advocates,  Proftors,  and  a  Marfhal. 

It  is  not  efteem'd  a  Court  of  Record,  the  Lawyers 
fay,  becaufe  it  proceeds  by  the  Civil  Law  ;  the  Judge 
having  no  Power  to  take  fuch  a  Recognizance  as  a 

*  This  Officer  is  conftituted  by  the  King's  Letters  Pa- 
tents, and  holds  his  Place  qtiamdiu  fe  Bene  gefferit^  fo  ra- 
ther the  King's  Deputy. 
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Court  of  Record  may  yet  it's  thought  this  Court 
may  fine  and  imprifon  for  a  Contempt  in  the  Face  of 
the  Court. 

The  Procefc  and  Proceedings  are  in  the  Name 
of  the  Lord  High  Admiral,  and  by  Libel :  The 
Plaintiff  and  Defendant  enter  into  a  Stipulation 
(or  Bail  by  a  Kind  of  Recognizance)  for  Appear- 
ance, and  to  abide  the  Sentence. 

.  This  Court  is  generally  rul'd  by  the  Civil  Law, 
and  the  Maritime  Laws  of  *  Okron. 

It  hath  f  Power  to  determine  all  Maritime  Cau- 
fes  arifing  wholly  upon  the  Sea,  out  of  the  Juris- 
diction of  a  County.  » 

The  Jurifdiftion  of  the  Admiral  is  declared  by 
ieveral  Statutes  J ;  which  cannot  be  difpens'd  with 
by  any  Non  Objlante,  becaufe  all  the  King's  Sub- 
jects have  an  Intereft  in  the  Jurifdi&ion  of  the  Ad- 
miralty. 

By  the  13th  Richard  II.  Chap.  5.  The  Admirals 
and  their  "Deputies  jhall  not  meddle  with  any  Thing 
done  within  the  Realm,  but  only  with  Things  done  up- 
on the  Sea  . 

By  the  1 5th  Richard  II.  Cap.  3.  The  Court  of  Ad: 
miralty  hath  no  Manner  of  Conufance  of  any  Contrary 
cr  of  any  other  Thing  done  within  the  County,  either 
by  Land  or  Water ;  nor  of  Wreck  of  the  Sea :  But  of 
the  Death  of  Man,  or  of  Mayheim  done  in  great 
Ships,  being  and  hovering  in  the  main  Stream  of  great 
Rivers  only,  beneath  the  Points  of  the  fame  Rivers, 
the  Admirals  Jhall  have  Cognizance.  And  likewife  to 
arrejl  Ships  in  great  Fleets,  for  the  Voyages  of  the 
King  and  Kingdom  ;  and  Jhall  alfo  have  Jurifdiftion  in 
fuch  Fleets  during  fucb  Voyages. 

By  the  2  Henry  IVth.  Chap.  11.  the  13  Rich- 
ard II.  Chap.  5.  is  confirmed    and  that  Statute  and 

.  *  1  Inft.  lib.  260b.      f  1  Ink  260.  4lnft.  134. 
139.  %  4  lnft.  135,  136,  137. 
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the  Common  Law  holden  againft  the  Admiral,  &c:  with 
double  Damages  to  the  Party  grievd,  and  ten  Pounds 
forfeiture  to  the  King. 

By  the  5th  of  Etiz.  Chap.  5.  p.  10.  The  Offen- 
ces beforementioned,  which  hereafter  pall  be  doneuf- 
on  the  main  Sea,  or  Coafts  of  the  Sea,  being  no  Part 
of  the  Body  of  any  County,  and  without  the  Jurif* 
diftion  of  the  Cinque-Ports,  and  out  of  any  Haven  or 
Pier,  fhall  be  Pried  and  determined  before  the  Ad- 
miral. 

The  farther  Statutes,  as  they  relate  to  the  Jurif- 
diftion  of  the  Admiralty,  will  be  found  m  due  Or- 
der in  their  proper  Place. 

Appeals  from  the  Admiralty,  are  to  a  Court 
of  Delegates  appointed  by  Commiffion,  whofe  Sen- 
tence fhall  be  final.    Vide  8th  Eliz.  Chap.  5th. 

From  inferior  Admiralty  Courts,  the  Appeals  lie 
to  the  Lord  High  Admiral  in  this  Court.  But  the 
Warden  of  the  Cinque-Ports  is  fupreme  Admiral 
within  his  own  Jurifdi&ion.    Vide  5  Eliz.  ante. 

Commiffioners  of  the  Admiralty  have  like  Au- 
thority and  Jurifdi&ion  as  the  Lord  High  Admiral. 
Vide  zW.&  M.  Seff.  2,  Chap.  2. 

Piracies  and  Felonies  committed  within  the  Ad- 
mirals Jurildi&ion,  may  be  tried  at  Sea,  or  on 
Land,  according  to  the  Courfe  of  the  Admiralty. 
1 1  and  1 2  W.  III.  Chap.  7. 

Perfons  in  a&ual  Service  and  Pay  aboard  his  Ma- 
jefty's  Ships  of  War,  committing  any  of  the  Crimes 
mentioned  in  the  13  Car.  II.  Chap.  9.  upon  the 
Shore  in  foreign  Parts,  may  be  tried  and  punifli'd 
for  the  feme,  *s  if  the  Offences  had  been  commit- 
ted on  the  main  Sea,  or  on  board  any  Ships  or  Vet- 
fels  of  War.    6  Geo.  Chap.  19. 

• 
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A  particular  Account  of  this  Court,  its  Jurifdi&ion 

and  Extent. 

THE  Maritime  Government  and  Jurifdi&ion  is 
by  the  King  as  Supreme,  vefted  in  the  Perfon 
of  the  Lord  High  Admiral  of  England,  who  immedi- 
ately under  him  has  the  chief  Command  at  Sea,  and 
the  Direction  of  the  Marine  Affairs  at  Land ;  having 
feveral  Officers  under  him,  fome  at  Sea,  and  others 
afhore  ;  fome  in  Military,  and  others  in  Civil  Ca* 
parity  fome  Judicial,  and  others  Minifterial. 
Thole  that  are  chief  in  the  Judicial  Capacity,  are 
in  the  Law  diftinguifhed  by  the  Title  of  Mag if- 
teriani,  or  Judges  of  Maritime  Controvcrfies  ; 
whereof  one  being  the  Principal,  or  Judex  ad  <$uem, 
in  all  Maritime  Caufes  pf  Appeal  from  inferior 
Courts  of  Admiralty,  is  with  us  known  by  the  Stile 
of  Supreme  Curia  Admiralitatis  Anglia  Judex  \ 
within  whofe  Cognizance  in  Right  of  the  Jurifdic- 
tion,  according  to  the  Sea  Laws,  and  to  the  Laws 
and  Cuftoms  of  the  Admiralty  of  England,  arc 
comprehended  all  Affairs  relating  in  any  Manner 
to  Navigation.  The  Judicial  Proceedings  wherein 
are  fummary  ;  velo  levato,  fc?  fine  Figura  Judicii  j 
as  by  Warrant  of  Arreft,  or  other  original  Mandate, 
Execution  and  Return  thereof ;  Interpofition  of  Bail 
given  by  the  Arretted  for  his  legal  Appearance,  ac- 
cording to  the  Tenor  of  the  faid  Warrant  of  A&- 
reft ;  Appearance  and  Introduftion  of  Sureties,  by 
way  of  Stipulation  or  judicial  Recognizance  in  the 
Sum,  of  the  A&ion,  de  judicio  fifti^  de  judicata  fc? 
Expenfis  folvendis,  cum  ratihabitione  Procuratorii ;  as 
alfo  the  Plaintiff's  Security  to  pay  Cofts,  in  Cafe 
he  fail  in  his  Suit  •,  Contempts  in  Cafe  of  Non-  Ac- 
ceptance, and  the  Forfeiture  of  the  faid  Security  in 
Cafe  of  fuch  Contempt    offering  the  Libel  in  Cafe 

of 
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of  Appearance  i  litis  Conteftation,  or  joining  of 
Iflue  ;  Decree  for  the  Defendants  perfonal  Anfwejr 
upon  Oath,  to  the  laid  Libel  exhibited  againft  him  * 
a  Decree  for  a  viis  fc?  modis  in  Cafe  cf  a  Non  in- 
ventus ;  a  Decree  againft  the  Sureties  to  produce  the 
Party,  principal  in  Judicio,  Production  of  him  ac- 
cordingly ;  his  Anfwer  upon  Oath  to  the  Libel,  Pro- 
duction of  Witneffes,  Cdmpulfory  againft  fuch 
Witnefles  as  will  not  appear  without  it  ;  Commif- 
fion  for  examining  of  Witneffes  at  Home,  or  fub  mu- 
iu*  vicijjitudinis  obtentu  beyond  Sea ;  die  Oath  of 
Calumny  by  both  Parties,  if  they  pleafe  ;  Exception 
againft  the  Witnefies  ;  the  Supplementory  Oath  5 
Exhibition  of  Inftruments  ;  Publication  of  Witnef- 
fes ;  Conclufion  of  the  Caufe  ;  Sentence  definitive  * 
Appeal  made  within  15  Days  of  the  faid  Sentence  * 
Alignment  ad  profequendumy  Profecution  of  the  Ap- 
peal ;  Remiffion  of  the  Caufe  to  the  Judge  a  Quoy 
Decree  for  Execution,  and  Sentence  executed  ac- 
cordingly :  Befides  the  other  Way  of  proceeding  by 
Arreft  of  Goods,  or  of  Goods  in  other  Men's 
Hands,  and  fo  to  a  Primum  Decretum  (as  to  the 
Pofleflion)  upon  four  Defaults,  and  then  (after  one 
Year)  to  a  Secundum  Decretum  (as  to  the  Propriety) 
in  Cafe  of  Non-intervention  (upon  laying  down  the 
Coft  of  the  Prim.  Decret.)  in  the  Interim.  In  the 
Proceedings  there  may  be  alfo  Reconvention  and  Se- 
qucftration  of  Goods,  lite  pendente  ;  and  Sentence 
Interlocutory,  as  well  as  Definitive  ;  with  many  other 
Particulars  which  may  or  may  not  happen,  accord- 
ing as  the  Court  fees  Caufe,  and  the  Merits  of  the 
Cafe  require. 

Within  the  Cognizance  of  this  Jurifdiftion  are  all 
Affairs  that  particularly  concern  the  Lord  High  Ad- 
miral, or  any  of  his  Officers,  quatenus  fuch ;  all 
Matters  relating  to  the  Navies  of  the  Kingdom, 
the  Vcflels  of  T  raclc,  and  the  Owners  thereof  as 
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Ibch;  all  Affairs  relating  to  Mariners,  whether 
Ship-Officers  or  common  Seamen,  their  Rights  and 
Privileges  refpedfcively ;  their  Office  and  Duty  %  their 
Wages ;  their  Offences,  whether  by  Wilfulnefs,  Ca- 
fualty,  Ignorance,  Negligence,  or  Infufficiency, 
with  their  Puniffiments  :  Alfo  all  Affairs  of  Com- 
manders at  Sea,  and  their  under  Officers,  with  their 
refpeftive  Duties,  Privileges,  Immunities,  Offences, 
and  Puniffiments.  In  like  Manner  all  Matters  that 
concern  Owners  and  Proprietors  of  Ships  as  fuch ; 
and  all  Mafters,  Pilots,  Steerfmen,  Boatfwains,  and 
other  Officers  ;  all  Shipwrights,  Fifhermen,  Ferry- 
men, and  the  like :  Alfo  all  Caufes  of  Seizures  and 
Captures  made  at  Sea,  whether  jure  belli  publici,  or 
jure  belli  privati  by  way  of  Reprizals,  or  jure  nullo 
by  way  of  Piracy :  Alfo  all  Charter-Parties,  Coc- 
quets,  Bills  of  Lading,  Sea-Commiflions,  Letters  of 
•  lafeConduft,  Factories,  Invoices,  Skippers  Rolls, 
Inventories,  and  other  Ship-Papers  :  Alfo  all  Cau- 
fes of  Freight,  Mariners  Wages-,  Load-manage, 
Port-Charges,  Pilotage,  Anchorage,  and  the  like  : 
Alfo  all  Caufes  of  Maritime  Contrafts  indeed,  or 
as  it  were  Contradts,  whether  upon  or  beyond  the 
Seas  ;  all  Caufes  of  Money  lent  to  Sea,  or  upon 
the  Sea  called  Farms  Nauticum,  Pecunia  Trajec- 
titia,  Ufura  Maritima,  Bomary-  Money \  the  Grofs  Ad- 
venture,  and  the  like  ;  all  Caufes  of  pawning,  hy- 
pothecating, or  pledging  of  the  Ship  itfelf,  or  any 
Part  thereof,  or  her  Lading,  or  other  things  ac 
Sea ;  all  Caufes  of  jaftus,  or  cafting  Goods  over- 
board ;  and  Contributions  either  for  Redemption  of 
Ship  or  Lading,  in  Cafe  of  Seizure  by  Enemies 
or  Pirates,  or  in  Cafe  of  Goods  damnified,  or  dif- 
burdening  of  Ships,  or  other  Chances,  with  Ave- 
rage j  alfo  all  Caufes  of  Spoil  and  Depredations  at 
Sea ;  Robberies  and  Piracies ;  alfo  all  Caufes  of 
Naval  Confort-Ships,  whether  in  War  or  Peace  ; 
Vol.  I.  I  Infurancc, 
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Infurance,  Mandates,  Procurations,  Payments,  Ac* 
ceptilations,  Difcharges,  Loans,  or  Oppignorations, 
Emptions,  Venditions,  Conventions,  taking  or  lett- 
ing to  Freight,  Exchanges,  Partnership,  Fa&orage* 
Paflage-Money,  and  whatever  is  of  Maritime  Nar 
ture,  either  by  way  of  Navigation  upon  the  Seas, 
or  of  Negotiation  at  or  beyond  the  Sea  in  the  Way 
of  Marine  Trade  and  Commerce  ;  alfo  the  nautical 
Right  which  Maritime  Perfons  have  in  Ships,  their 
Apparel,  Tackle,  Furniture,  Lading,  and  all  things 
pertaining  to  Navigation  ;  alio  all  Caufes  of  Out- 
redders,  or  Out-riggers,  Furniftiers,  Hirers,  Freigh- 
ters, Owners,  and  Part-Owners  of  Ships,  as  fuch* 
alfo  all  Caufes  of  privileged  Ships  or  Veffels  in  his 
Majefty's  Service,  or  his  Letters  of  iafe  Conduct  j 
alfo  all  Caufes  of  - Shipwreck  at  Sea,  Flotfon,  Jet- 
fon,  Lagan,  WaifFs,  Deodands,  Treafiire-trove  and 
and  Fifhes^royal ;  with  the  Lord  Admiral's  Shares, 
and  the  Finders  refpeftively ;  alfo  all  Caufes  touching 
Maritime  Offences  or  Miidemeanours,  fuch  as  cut- 
ting the  Buoy  rope  or  Cable,  Removal  of  an  An- 
chor, whereby  any  Veffel  is  moar'd,  the  breaking 
the  Lord  Admiral's  Arreits  made  either  upon  Per- 
fon,  Ship,  or  Goods ;  breaking  Arrefts  on  Ships 
for  the  King's  Service,  being  punifhable  with  Con- 
futation, by  the  Ordinance  made  at  Grimjby  in  the 
Time  of  Rich.  I.  Mariners  abfenting  themfelves 
from  the  King's  Service  after  their  being  impreft, 
impleading  upon  a  Contract,  or  in  a  Maritime  Caufe 
eliewhere  than  in  the  Admiralty,  contrary  to  the 
Ordinance  made  at  Haftings  by  Edward  I.  and  con- 
trary to  the  Laws  and  Cuftoms  of  the  Admiralty  of 
England    foreftalling  of  Corn,  Fifh,  &c .  on  Ship- 
board, Regrating  and  Exaction  of  Water-Officers  ; 
the  appropriating  the  Benefit  of  Salt- Water  to  pri- 
vate Ufe  exclufively  to*  others  without  his^  Maje- 
fty 's  Licence  s  Kiddles,  Wears,  Blind-ftakes,  Water- 
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mills,  and  the  like,  to  the  Obftru&ion  of  Naviga- 
tion in  great  Rivers  ;  falfe  Weights  or  Meafures  on 
Ship-board  ->  Concealings  of  Goods  found  about  the 
Dead  within  the  Admiral  Jurifdiction,  or  of  Flot- 
fons,  Jetibns,  Lagans,  Waiffs5  Deodands ;  Fifties 
Royal,  or  other  things  wherein  the  King's  Majefty 
or  his  Lord  Admiral  have  Intereft ;  exceffive  Wages 
claim'd  by  Shipwrights,  Mariners,  Maintainers, 
Abettors,  Receivers,  Concealers,  or  Comforters  of 
Pirates  tranfporting  prohibited  Goods  without  Li- 
cence ;  Draggers  of  Oifters  and  Mufcles  at  unfea- 
fonable  Times,  viz.  between  May-Day  and  Holy- 
rood-Day  \  Deftroyers  of  the  Brood  or  young  Fry 
of  Fifli  \  fuch  as  claim  Wreck  to  the  Prejudice  of 
the  King  or  Lord  Admiral  %  fuch  as  unduly  claim 
Privileges  in  a  Port  \  Difturbers  of  the  Admiral  Of- 
ficers in  Execution  of  the  Court-Decrees  Water- 
Bailiffs  and  Searchers  not  doing  their  Duty  Cor- 
ruption in  any  of  the  Admiral-Court  Officers  ;  Im- 
porters of  unwholfome  Victuals  to  the  Peoples 
Prejudice;  Freights  of  Strangers  Veffels,  contrary 
to  the  Law  ;  Tranfporters  of  Prifoners  or  other 
prohibited  Perfons,  not  having  Letters  of  fafe  Con- 
duel:  from  the  King,  or  his  Lord  Admiral ;  Cafters 
of  Ballafts  into  Ports  or  Harbours,  to  the  Prejudice 
thereof  unskilful  Pilots,  whereby  Ship  or  Man  pe- 
rifli ;  unlawful  Nets,  or  other  prohibited  Engines 
for  Fiih,  difobeying  of  Embargoes,  or  going  to 
Sea  contrary  tp  the  Prince's  Command,  or  againfl: 
the  Law  •,  furnifhing  the  Ships  of  Enemies,  or  the 
Enemy  with  Ships  all  Prejudice  done  to  the  Banks 
of  navigable  Rivers,  or  to  Docks,  Wharfs,  Keys, 
or  any  thing  whereby  Shipping  may  be  endangered, 
Navigation  obftructed,  or  Trade  by  Sea  impeded  ; 
alfo  Ernbezkments  of  Ship-Tackle  or  Furniture  ;  all 
Subtractions  of  Mariners  Wages  •,  ail  Defrauding* 
of  his  Majefty's  Cuftoms,  cr  other  Duties  at  Sea  ; 

I  2  alfj 


Digitized  by  Google 


1 1 6   The  Civil  Jurifdiftion  of  the  Admiralty. 

all  Prejudices  done  to  or  by  Paflcngers  a  Ship- 
board-, and  all  Damages  done  by  one  Ship  or 
Veflel  to  another ;  alfo  to  go  to  Sea  in  tempeftuous 
Weather,  to  fail  in  devious  Places,  or  among  Ene- 
mies, Pirates,  Rocks  or  other  dangerous  Places, 
being  not  neceflitated  thereto ;  all  clandeftine  At- 
tempts by  making  private  Cork-holes  in  the  Veflel, 
or  otherwife,  with  Intent  to  deftroy  or  endanger  the 
Ship ;  alfo  the  fhewing  of  falfe  Lights  by  Night, 
either  on  Shore  or  in  FHhing  Veflels,  or  the  like,  on 
purpofe  to  entice  Sailors  to  the  Hazard  of  their  Vef- 
fels ;  all  wilful  or  purpofed  entertaining  of  unfldlful 
Matters,  Pilots,  or  Mariners,  or  failing  without  a 
Pilot,  or  in  Leaks  and  inefficient  Veflels alio 
over-burdening  the  Ship  above  her  Birth-Mark, 
and  all  ill  Stowage  of  Goods  a  Ship-board ;  alfo 
all  Importations  of  Contraband  Goods,  or  Exporta- 
tion of  Goods  to  prohibited  Ports,  or  the  Places 
not  defign'd ;  together  with  very  many  other  things 
relating  to  the  State  or  Condition  of  Perfons  Mari- 
time, their  Rights,  .their  Duties,  or  their  Defaults. 
Which  may  liiffice  for  giving  a  Hint  of  Perfons  and 
Things  properly  belonging  to  the  Jurildi&ion  of 
the  Admiralty  of  England,  befides  what  might  here 
be  obferv'd  concerning  the  Naval  Military  Part, 
within  the  Cognifance  of  the  aforefeid  Jurifdiflion  ; 
as  that  Ships  in  the  Britijb  Seas,  not  (hiking  at 
the  firft  Summons  of  any  of  his  Majefty's  Ships 
may  be  affaulted  and  taken  as  Enemies ;  that  no 
Prize  ought  to  be  carried  from  the  Fleet  without  the 
Admiral's  Permiflion ;  that  all  above  the  Hatches 
(the  Ships  Tackle  and  Furniture  excepted)  ought 
upon  Seizure  jure  belli  to  belong  to  the  Captors ; 
That  the  Ships  of  Foreigners  may  be  examin'd 
and  fearch'd  in  Time  of  War,  and  at  other  Times, 
if  there  be  any  juft  Caufe  of  Sufpicion \  and  that 
their  Cocqucts,  Paffports,  Charter-Parties,  Invoices, 
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Fills  of  Lading,  and  all  other  Ship-papers  may  be 
perufed,  in  oixier,  if  there  be  Caufe,  to  bring  them 
before  the  Admiralty. 

But  before  I  proceed  to  give  any  further  Account 
of  the  Extent  of  this  Jurifdi&ion,  to  give  the  Rea- 
der the  exafter  Notion  of  it,  it  will  be  neceffary  to 
fey  fbmething  of  the  Writ,  which  in  our  Law  is 
called  a  Prohibition  by  which  this  Jurifdi&ion  is 
fometimes  interrupted ;  and  which,  without  lofing 
any  Time  in  a  needlefs  Enquiry  after  the  different 
Acceptations  of  the  Word  in  other  Cafes,  may  be 
properly  defin'd  to  be,  A  Writ  forbidding  to  hold  Plea 
in  any  Matter  or  Caufe  fuppofed  to  be  without  the  Ju- 
rifdiRion  and  Cognifance  of  the  Court  where  the  Suit 
depends.  Which  is  the  Account  given  of  it  in  the 
aforemention'd  Book,  intitled,  A  View  of  the  Ad- 
miralty Jurifdiftion:  Where  'tis  likewife  obferv'd, 
that  Sir  Thomas  Ridley  calls  it,  A  Command  iffued  out 
ef  fome  of  the  King's  Higher  Courts  of  Record,  where 
Prohibitions  are  ufually  granted  in  his  Name,  fub- 
fcribed  by  the  Chief  Judge  or  Jujlice,  and  feaYd  with 
the  Seal  of  the  Court  from  whence  the  Prohibition  comes. 
At  the  Suggeftion  of  the  Plaintiff,  under  Pretence  of 
being  griev'd  by  fome  Ecclejiajlical  or  Marine  Judge, 
in  mm  admitting  of  fome  Caufe,  or  doing  feme  other 
thing  in  Judicial  Proceedings  againft  his  Right  \  or- 
dering the  aforefaid  Ecclefwjlical  and  Marine  Judge 
to  dejijl  from  taking  any  further  Cognifance  in  that 
Caufe  not  belonging  properly  to  his  Jurtfdiftion.  But 
this  Definition,  however  juft  it  may  be  otherwife, 
cannot  be  faid  to  be  comprehenfive  enough  ;  becaufe 
Prohibitions  may  be  iffued  out  to  flop  Proceedings 
in  Courts  that  have  neither  Ecclefiaftical  nor  Ma- 
rine Jurifdiftion  :  though  indeed  they  be  more  ufual 
in  Ecclefiaftical  than  in  any  other  Courts.  And 
thence  probably  it  is,  that  the  Author  of  The  T >rms 
of  the  Law  feems  to  confine  Prohibitions  to  thole 
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Courts,  and  lays,  «  That  a  Prohibition  is  a  Writ 

*  that  lieth  where  a  Man  is  impleaded  in  a  Spin- 
«  tual  Court  in  a  Cauie  that  does  not  concern  Ma* 

*  trimony,  Teftament,  nor  Tithes ;  which  Writ  be- 
4  ing  dire6ted  to  the  Party,  as  well  as  to  the  judge 

*  or  his  Official,  prohibits  them  from  proceeding 
c  any  further :  But  if  it  afterwards  appears  to  die 

*  Judges  Temporal,  that  the  Matters  do  properly 

*  belong  to  the  Spiritual  Court,  then  the  Party  is  to 

*  have  a  Writ  of  CcnfultatUn^  authorizing  the  Judges 

*  Spiritual  to  proceed  in  the  firft  Plea.*  To  which 
may  very  pertinently  be  added  that  of  the  Statute 
of  2  Ed.  VI.  Chap.  13.  by  which  it  is  provided, 
c  That  any  Perfon  fuingfor  a  Prohibition,  (hall  make 
«  a  Suggeftion,  and  prove  it  by  two  Witnefies  : 

*  And  in  cafe  fach  Proof  be  not  made  in  the  Court 

*  where  the  Prohibition  is  granted,  within  fix 

*  Months  after  the  granting  of  the  lame  \  then  the 

*  Party  hindered  by  fuch  Prohibition  fhatt  have  a 
«  Writ  of  Confukation,  and  recover  double  Cofts 

*  and  Damages  againft  that  Party  that  fued  for  the 
f  Prohibition.'  And  in  the  Definition  given  of  the 
Prohibition  by  the  Author  of  The  Terms  of  the  Law, 
there  is  not  any  mention  made  of  Prohibitions  a* 
gainft  the  Admiralty,  but  only  againft  Spiritual 
Judges  in  Matters  that  have  no  Relation  to  that 
Court.  And  indeed  it  does  not  feem  very  rea- 
sonable to1  grant  Prohibitions  againft  that  Court,  if 
due  Confideration  be  had  of  the  firft  Intent  of  a- 
warding  Prohibitions,  which  certainly  was  fbr  the 
Prefervation  of  the  Royal  Rights  and  Prerogatives 
of  the  Crown :  For  which  I  (hall  vouch  the  Tcfti- 
mony  of  that  learned  Civilian  D.  Cowel,  who  (peak- 
ing of  Prohibitions,  feys,  4  That  though  they  might 

*  have  been  of  Ufe  to  preferve  the  Rights  of  the 
«  Crown,  when  the  Ecclefiaftical  and  Secuhr  Ju- 

*  rifdidtion  acknowledged  two  feparatr  Heads  ; 
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c  now  that  the  King  is  own'd  tb  be  the  Sovereign 

*  Head  of  the  Church  as  well  as  of  the  Laity,  they 

*  are  become  unncceflary  and  grievous.'    Now  fince 
it  is  acknowledged,  that  the  Juriffli&ipn  oF  the  Ad- 
miralty of  England  was  ever  inherent  in  the  Crown 
of  England,  and  that  that  Court  is  one  of  the  Tem- 
poral Coijrts  of  our  Sovereign  Lord  the  King ;  and 
fince  it  does  Kkewife  appear,  that  the  primary  In- 
tent and  Defign  of  awarding  Prohibitions,  was  for 
preferving  the  Prerogatives  of  the  Crown,  which 
were  daily  invaded  and  uforp'd  by  the  Pope  and 
his  Delegates  and  Deputies,  as  long  as  the  Remifh 
Religion  had  the  tipper  Hand  in  England  ;  now 
that  the  Caufe  ceafes,  the  EfFecT:  fhoiild  likewife 
ceafe.    And  that  efpecially  with  relation  to  the 
Admiralty,  againft  which  that  Writ  was  not  at  firft 
intended.    And  after  all,  admitting  the  Practice  of 
awarding  Prohibitions  againft  the  Admiralty  to  be 
legal  (though  it  can  hardly  be  allow'd  to  be  rea- 
fonable)  as  they  are  generally  granted  upon  a  Sug- 
geftion,  That  the  Caufe  does  not  properly  belong 
to  the  Juriidi&ion  of  that  Court,  it  does  not  thence 
follow,  that  Prohibitions  ought  to  be  granted  againft 
the  Admiralty  in  Cafes  relating  to  the  Sea.  For 
allowing  a  Prohibition  to  be  according  to  the  learned 
Fitzberbert,  «  A  Writ  forbidding  any  Court,  whether 

*.  ecclefiaftical  or  fecular,  to  proceed  in  any  Caufe  there 
«  depending  upon  Suggestion,  that  the  Cognition 
'  thereof  does  not  belong  to  the  aforefaid  Court  :* 
It  rnuft  neverthelefs  be  allow'd,  that  this  does  not 
in  any  Manner  affeft  fuch  Cafes  as  plainly  appear  to 
be-  maritime,  or  have,  Time  out  of  Mind,  belong'd 
to  the  JurifcU&ion  of  the  Admiralty,  fince  unque- 
ftionably  the  Sfcggeftion  there  mentioned,  muft  in 
the  Conftruction  of  the  Law  be  luppofed  to  be  real. 
Now  as  to.  the  different  Sorts  of  Prohibitions,  <7< > 
ddpbin  gives  this  Account  of  them  in  his,  fore- 
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named  Treatife  of  the  Admiral  Jurifdifiion,  Pag.  76. 
and  following,  which  being  as  concife  and  pertinent 
as  any  I  have  met  with,  I  thought  it  very  fit  to  be 
inferred  in  this  Place. 

*  Every  Prohibition  is  cither  Probibitio  Juris,  by 

*  the  Law  itfelf,  or  Probibitio  Hominis,  where  the 

*  Miniftry  of  a  competent  Judge  is  ufcd,  or  Pro- 

*  bibitio  Fafiiy  of  meer  Faft,  where  it  hath  no  fuf- 

*  ficient  Ground  or  Foundation  in  the  Law.  The 
c  fecond  of  thefe,  viz.  the  Miniftry  of  a  competent 

*  Judge,  is  fo  effential  as  without  which  neither  of 
c  the  other  can  proceed.    Probibitio  Juris  is  a  very 

*  Prohibition  in  itfelf,  and  therefore  it  is  a  Contempt 
<  to  fue  againft  it.  Prohibitions  of  Law  are  fuch 
c  as  are  fet  down  by  any  Law  or  Statute  of  this 
«  Land,  whereby  ecclcfiaftical  Courts  are  interdi&ed 

*  from  dealing  in  the  Matters  in  fuch  Statutes  con- 

*  tained.    Such  are  the  Statutes  of  2  Edw.  VI. 

*  Cap.  13.  whereby  Judges  ecclefiaftical  are  forbid- 

*  den  to  hold  Plea  of  any  Matter,  Caufe,  or  Thing, 

*  being  contrary  or  repugnant  to  or  againft  the 

*  Effeft,  Intent,  or  Meaning  of  the  Statute  of  Weft- 
c  minft.  2.  cap.  3.  the  Statutes  of  Articuli  Cleric 

*  CircumfpeSte  agatis,  Silva  C<edu<£,  viz.  43  Edw.  III. 

*  cap.  3.  The  Treatife  de  Regia  Probibitione,  Stat. 
«  1  Edw.  III.  cap.  10.    Such  alfo  is  the  Statute  of 

*  9  Edw.  II.  cap.  2.    There  are  alfo  other  Statutes 

*  declaring  in  what  Cafes  Prohibitions  will  not  lie  : 

*  fuch  are  the  Statutes  of  9  Edw.  II.  cap.  1,  4,  5. 

*  alfo  18  Edw.  III.  cap.  5.  and  5QEdw.  Hl.  cap.  4. 
<  Prohibitions  of  Faft,  are  fuch  as  having  no  folid 
4  Foundation  (as  the  others)  on  the  Laws  and  Sta- 
«  tutes  of  this  Kingdom,  may  yet  pro  tempore  have 

*  fome  kind  of  Operation  like  Probibitio  Juris,  be- 

*  caufe  therein  alfo  is  Probibitio  Homnis,  or  the  Mi- 
«  niftry  c?f  the  Judge  or  fupcrior  Magiftrate.  Such 

« Prohi- 
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Prohibitions  of  Fa£t  (where  they  happen)  may 
adminifter  more  Matter  for  Lawyers  to  work  on, 
than  poflibly  the  Merits  of  the  Caufe  require ;  and 
have  in  former  Times  occafioned  feveral  Com- 
plaints, by  reafon  of  the  Perplexity  of  Law  Suits; 
Uncertainties  in  Matters  of  Jurilcliftion,  Multipli- 
city of  litigious  Controversies,  Excefs  of  Char- 
ges, Delays  of  Proceedings,  Retardations  of  Juf- 
tice,  and  the  like.    Hence  it  was,  that  Sir  T. 
Ridley  in  his  View  of  the  Civil  and  Ecclefiaftical 
Law,  fo  long  fince  on  this  Subjeft,  faid,  That  tbt 
Right  of  the  fupreme  Magiftrate  is  not  to  be  fuppo- 
fed  by  Imagination,  but  to  be  made  plain  by  Demon- 
ftration.    And  fo  by  the  Statute  of  1 8  Edw.  III. 
cap.  5.  it  is  provided.  That  no  Prohibition  fhall 
ijfue,  but  where  the  King  bath  the  Cognizance; 
and  of  Right  ought  to  have,  which  is  very  obfer- 
vable.  And  alfo  by  the  aforementioned  Statute  of 
2  Edw.  VI.  which  prohibits  Prohibitions  to  be  gran- 
ted otherwife  than  upon  fight  of  the  Libel,  and  other 
Circumjtances  in   the  faid  Statute  exprejfed.  By 
which  it  is  intended,  the  Meaning  of  the  Law- 
givers was  not,  That  every  idle  Suggefiion  of  every 
Attorney  jhould  breed  a  Prohibition  ;  but  fucb 
only  Jhould  be  granted,  as  the  Judge  according  to 
Law  Jhould  think  worthy  thereof,  if  there  were 
Right  to  deferve  it.    Where  the  faid  Sir  Thomas 
Ridley  goes  on,  and  fays,  That  as  Emulation  be- 
tween the  two  Laws  in  the  Beginning  brought  in 
thefe  Multitude  of  Prohibitions,  either  againjl  or 
befide  Law  :  So  the  Gain  they  brought  to  the  tempo- 
1  ral  Courts  maintainetb  them,  which  alfo  (they  are 
1  his  Words)  makes  the  Judges  that  they  fefs  not 
1  Cofis  and  Damages  in  Cafes  of  Confutation  (altho* 
1  the  Statute  pre cifely  requires  their  Affent  and  Affign- 
1  ment  therein)  becaufe  they  would  not  deter  other 
1  Men  from  fuing  out  of  Prohibitions,  and  purfuing 
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*  the  fame.  Though  this  was  the  Obfervation,  and 
4  thofe  the  very  Words  of  Sir  Thomas  Ridley ,  up- 

*  on  this  Subjeft  in  his  Time  yet  we  may  not 
4  thence  infer,  that  fo  it  is  alfo  now  in  our  Time, 

*  efpecially  now  that  Jufttce  runs  again  in  its  pro- 
4  per  Channel,  and  her  BaUance  equally  poized :  It 
4  was  too  true,  that  in  late  Years  of  unhappy  Me- 
4  mory,  the  laid  Words  and  Obfervation  of  that 

*  Civilian  were  too  fadly  verified,  which  now  no 
4  doubt  will  in  fome  lhort  time  (as  is  already  in  a 
4  good  degree )  be  compleatly  rectified. 

4  In  order  to  a  Prohibition,  there  is  to  precede 
4  fuch  a  Suggeftion  as  may  be  proved,  not  fuch  a 
4  Suggeftion  as  is  not  capable  of  Proof :  Improbable 
4  Suggeftions  lay  no  Foundation :  Non -Entities  are 
4  no  Bafis  for  Exiftencies :  It  hath  been  a  Rule 
4  without  Exception  ever  fince  the  Creation,  That 
4  Ex  nibilo nihil  jit.  By  fuggefting  the  Place,  where 
4  a  Contrail  is  fuppofed  to  be  made  Bcurdeaux  in 
4  France,  in  Jjlington  in  the  County  of  Middle/ex, 
4  feems  to  imply  as  if  the  allcdging  the  Place,  {viz. 
4  to  be  within  the  Body  of  fome  County  within 
4  the  Realm)  were  effential  for  the  endtuling  of 
4  that  JurifflicYion,  where  fuch  Suggeftion  is  made, 
4  to  a  Cognizance  of  the  Caufe  grounded  upon  that 
4  Suggeftion,  fo  that  the  Place  feems  to  be  of  fuch 
4  Jurifdnftion  is  Weight,  as  not  capable  of  being 
4  tranflocated  by  the  higheft  Strength  of  Iraagina- 
4  tion,  which  may  prefent  ftrange  things  in  Ap- 
4  paritions,  but  cannot  poffibly  enervate  the  Ener- 
1  gy  of  Truths  and  Realities ;  and  thence  poffibly 
4  it  is,  that  for  Prevention  of  improbable  Surmizes, 
4  as  a  Suggeftion  may  be  quafi  Caufafme  qua  non  of 
4  a  Prohibition  fo  the  feid  Statute  of  ^  Ed.  VI. 
4  cap.  j  3*  provides,  That  Probability  by  Witneffes 
«  (which  cannot  be  without  Verity)  be  a  due  Re- 
4  quifite  o£  §uggeftictns.    The  Lord  Coke  upon 

4  this 


Digitized  by 


tie  Civil  JmfliSHo*  of  the  Admiralty.  123. 

this  Subject  of  iuggefting  and  furmizing,  viz.  of 
Places  beyond  Sea  to  be  as  within  the  Body  of 
feme  County  within  this  Realm,  doth  acknow- 
ledge, That  there  is  Variety  of  Opinions  in  the 
very  Books  of  the  Common  Law  upon  this  Point. 
This  Kind  of  iuggefting  and  furmizing,  did  in 
the  late  Years  of. fatal  Memory,  much  impede  the' 
Judicial  Proceedings  of  the  Admiralty,  when  it 
was  no  rare  thing  to  meet  with  a  Suggeftion  of 
aContraft  to  have  been  made,,  or  other  thing 
done  upon  the  Land  in  fome  certain  Place  with- 
in the  Body  of  fome  County,  that  really  and  in 
Truth  was  made  or  done  upon  or  beyond  the 
Seas,  and  farther,  poflibly,  than  the  Suggefter 
ever  faw  in  a  Map.    The  Civilians  fay,  there  are 
certain  Cafes  wherein  Prohibit™  vim  fuam  non  exer- 
cet>  whereof  one  is,  Siuando  aliquid  prohibetur fine 
Caufa ;  and  the  Law  of  this  Realm  allows  an- 
other, and  that  is,  9£uando  Confuhatio  conceditur* 
c  Prohibitions  in  the  Law  there  are  of  other 
Kinds,  though  not  fo  pertinent  to  the  Eurpofe  in 
Hand;  fuch  is  the  Writ  Indieannt^.9&  in  Matter 
of  Tithes  j  this  lieth  alfo  for  the  Patron,  where 
the  Incumbent  is  impleaded  for  the  Advowfon  or 
Right  of  Patronage  in  a  Spiritual  Court  *  though 
it  lieth  not  till  the  Libel  be  brought  to  be  view- 
ed in  Chancery,  Et  Lis  Contejlata ;  and  it  lieth 
only  before  Sentence  is  given  in  the  Ecclefiaftical 
Court,  being  afterwards  void!    Laftly,  a  Prohi- 
bition ceafeth  and  lofeth  its  Virtue  after  a  Confulta- 
tion \&  granted,  as  appears  by  the  Statute  of N  24 
'  Ed.  I.  which  declares  in  what  Cafes  a  Confultation 
1  isgrantable,  which  again  is  afterwards  more  full  in 
{  the  Statute  of  2  Ed.  VI.  cap.  13,  whereby  it  is 
;  ena&ed,  That  a  Confultation  /ball  be  granted  for 
;  Default  of  proving  the  Suggeftion,  and  double  Cofts 
>  and  Damages  (as  aforefaid)  awarded  to  the  Party 
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*  hindered  by  fuch  Prohibition,  againft  him  that  fo 

*  purfued  the  fame.  And  where  a  Confutation  is 
4  once  truly  granted,  the  Judge  formerly  prohi- 

*  bited,  lhall,  according  to  the  Statute  of  50  Ed. 

*  III.  cap.  4.  proceed  in  the  Caufe,  notwithftanding 

*  any  other  Prohibition  thereupon,  provided  the 
'*  Matter  in  the  libel  be  not  alter'd/ 

But  now  to  refume  the  Difcourfe  of  the  Extent  of 
the  Jurifdiftion  of  the  Court  of  Admiralty  in  £»- 
gland.  That  the  Cognizance  of  all  Caufes  and  Ac- 
tions arifing  by  Contrafts  made,  and  other  Thing* 
done  and  tranfafted  upon  the  Sea,  does  and  ought 
of  Right  to  belong  and  appertain  to  the  Jurifdiftion 
of  the  Admiralty,  is  a  thing  in  itfelf  fo  palpable; 
that  it  cannot  admit  of  any  Difpute ;  though  in- 
deed the  Court  of  Admiralty  has  formerly  com- 
plaint, (and  not  without  Reafon)  *  That  a  Suit  be- 

*  ing  commene'd  in  that  Court  by  reafon  of  fome 

*  Contraft  made,  or  other  Matter  done  and  tranP 
c  afted  (fuper  ahum  Mare )  upon  the  High  Sea,  or 

*  Ocean-,  the  Defendant  upon  a  Fiftion,  Suggeftion, 

*  or  Surmize,  that  fuch  Contraft  or  Matter  was 
€  done  and  tranlafted  upon  the  Land  within  the 
c  Realm,  might  obtain  a  Prohibition,  and  be  try'd 

*  at  Common  Law ;  by  which  the  Prerogative  and 

*  Jurifdiftion  of  the  Court  of  Admiralty  is  eluded, 

*  only  by  Virtue  of  a  Suppofition,  without  any 

*  other  Warrant  or  Foundation  in  Law,  but  that  of 

*  a  legal  Fiftion.'  Which  Complaint  having  been 
occafion'd  by  Sufan's  Cafe  againft  Turner  in  Noy's 
Reports,  the  Lord  Coke  aflerted,  4  That  by  the  Laws 

*  of  the  Realm,  the  Court  of  Admiralty  hath  no 
4  Cognizance,  Power,  or  Jurifdiftion  of  any  Mat- 

*  ter  of  Contraft,  Plea  or  Quereles  within  any 

*  County  of  the  Realm,  either  upon  Land  or  Wa- 

*  ter :  But  every  fuch  Contraft,  Plea,  or  Querelei 

*  and  all  other  things  rifipg  within  any  County 

*  either 
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*  cither  upon  the  Land  pr  the  Water,  ought  to  be 

*  tried  and  determined  by  the  Laws  of  the  Land, 

*  atnd  not  before  or  by  the  Lord  Admiral  or  his 
4  lieutenant  in  any  Manner :  So  as  it  is  not  mate- 
c  rial,  whether  the  Place  be  upon  the  Water  infra 
4  ftwcum  6?  refluxum  aqua,  but  whether  it  be  up- 

*  on  any  Water  within  any  County.  Wherefore 
4  we  acknowledge,  that  of  Contracts,  Pleas,  and 
•4  Quereles  made  upon  the  Sea,  or  any  Part  there- 
4  of  which  is  not  within  any  County  (from  whence 
4  no  Trial  can  be  had  there  by  twelve  Men)  the 
4  Lord  Admiral  hath,  and  ought  to  have  Juriidic- 
1  tion/ 

In  which  that  Judge  feems  very  plainly  to  ac- 
knowledge, that  the  Cognizance  of  all  Contracts  and 
other  Deeds,  fcfr.  made  fuper  altum  Mare,  does 
and  ought  really  to  belong  to  the  Jurifdi<5tion  of 
the  Court  of  Admiralty.  Which  is  confonant  to 
what  Brmvnlow  reports,  Rep,  Part  1.  4  That  if  a 
4  Bond  be  dated  fuper  ahum  Mare,  it  muft  be  fued 
4  in  the  Admiral-Court,  and  in  no  other With 
which  the  famous  Littleton  does  likewife  agree,  L.  3. 
C.  7.  §.  440.  where  he  plainly  afferts,  4  That  things 
4  done  out  of  the  Realm  cannot  be  tried  within 
4  the  lame  by  a  Jury  of  twelve  Men.'  However, 
the  aforefaid  Brownlow  in  Wefioris  Cafe  reports, 
4  That  a  Merchant-Ship  having  been  taken  by  the 
4  Spaniards,  then  in  War  with  England,  and  a 
4  Month  after  retaken  by  an  Engltfh  Ship  the 
4  Owner  fuing  for  the  Ship  in  the  Court  of  Admi- 
4  ralty,  a  Prohibition  was  granted  only  becaufe  the 
4  Ship  was  gain'd  by  Battle  of  an  Enemy.*  Which 
muft  be  allow'd  to  be  very  odd,  fince,  in  all  Proba- 
bility, the  taking  and  retaking  of  the  Ship,  upon 
which  the  Plea  is  grounded,  did  happen  fuper  altum 
Mare.  But  however,  in  a  Cafe  much  of  the  fame 
Nature,  as  to  the  Merits  of  the  Caufe  fuper  altum 

Mare, 
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Mart)  it  was  quite  otherwife  dejtermin'd.  Triti.  i- 
Char,  in  B.  R*  Grand  Abridgment  of  the  Law :  The 
Cafe  was  this  >  a  Dunkirker  having  taken  a  French 
VeffeJ,  fuper  altum  Mare*  and  fold  the  Ship  and 
Lading  at  Weymouth*  before  he  had  brought  the 
feme  infra  Prafidia  Regies  Hifpani**  or  within  the 
Limits  and  Jurisdiction  of  the  Dominions  ,  of  jthe 
King  of  Spain*  to  whom  Dunkirk  did  then  belong ; 
the  Frenchman  fued  the  Vendee  in  the  Court  of 
Admiralty,  defiling  that  Reftitution  might  be  made, 
forafmuch  as  the  Sovereigns  of  both  Parties  were 
then  in  Amity  with  the  King  of  England*  and  that 
he  had  never  been  condu&ed  infra  prafidia  Regis 
Hifpaniie*  &c.  and  the  Defendant  praying  a  Prohi- 
bition, it  was  unanimoufly  refus'd  by  the  Juftices, 
who  were  of  Opinion,  1  That  it  being  the  Practice 
4  and  Law  of  the  Court  of  Admiralty,  That  a  Ship 

*  being  taken  by  Letters  of  Marque  or  Reprifal,  and 

*  not  brought  infra  Pr*fidia  of  the  Prince  by  wfaofe 

*  Subject  it  was  taken,  it  is  no  lawful  Prize,  and 
4  the  Property  is  not  alter'd  •,  and  no  Prohibition 
c  ought  to  be  granted  for  removing  the  Cognizance 
c  of  fuchCaufes  from  the  Court  of  Admiralty  /  Which 
Decifion  is  not  only  conformable  to  the  Pafiages  in 
Coke  and  Littleton  ahead  y  me  ntioned  ;  but  like  wife 
to  the  Opinions  of  a  great  many  others  of  our  moft 
eminent  Lawyers,  and  particularly  Sir  George  Crook* 
who  fays  in  his  Refolves  upon  the  Cafes  of  the  Ad- 
miral JurifdicYion,  c  That  if  a  Suit  be  commenc'd 

*  in  the  Court  of  Admiralty  upon  Things  done  up- 

*  pn  the  Sea,  no  Prohibition  is  to  be  granted.*  By 
all  which,  befides  an  Infinity  of  other  Inftances  that 
might  be  brought,  'tis  palpable,  that  the  Right  of 
Cognizance  and  Jurifdi&ion  in.  all  Bargains,  Deeds 
and  Contract  made  upon  the  Sea,  is  inherent  in  the 
Court  of  Admiralty. 

Now 
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Now  as  to  Contrads,  Deeds  and  Bargains  made 
beyond  the  Sea,  it  is  no  Ids  evident,  thac  the  Cog- 
nizance thereof  does  properly  belong- to  the  Jurif- 
di&ion  of  the  Admiralty-Court-,  but  becaufe  its 
Prerogative  in  this  Cafe,  as  much  as  in  any  other, 
has  been  infring'd,  and  its  Power  of  deciding  and 
determining  of  fuch  Caufes  feemingly  contradicted 
by.  fome  very  eminent  Lawyers,  in  order  to  ftate 
the  Queftion  fairly,  and  bring  things  to  a  tru£ 
Light,  I  fhall  firtt  recite  the  principal  Objections 
that  feem  to  have  been  made  againft  the  Jurifdic- 
tion  of  the  Court  of  Admiralty  in  fuch  Cafes ;  and 
then  I  fhall  endeavour  to  folve  them,  and  to  prove, 
that  the  Cognizance  of  all  fiich  Caufes  does,  and 
ought  really  to  belong  to  that  Jurifdi&ion. 

It  is  obje&ed  in  the  firft  Place,  by  the  Enemies 
of  the  Admiralty  Jurifdi&ion,  That  the  Cognizance 
of  Tranfmarine  Contrafts  and  Bargains  does  more 
properly  belong  to  the  Lord  High  Conftable  and 
Earl  Marfhal  of  England^  than  to  the  Admi- 
ralty. 

It  is  alledged  fecondly,  by  thofe  that  oppofe  the 
Jurifdiftion  of  the  Admiralty  in  foreign  Caufes,  and 
amongft  others  by  the  Lord  Coke  in  his  Inftitutions, 
Part  4.  1.  22.  *  That  if  any  Indenture,  Bond,  or 
'  other  Specialty,  or  any  Contrail  be  made  beyond 
4  the  Sea,  for  the  doing  of  any  Aft,  or  Payment 

*  of  Money  within  the  Realm  or  otherwife,  wherein 

*  the  Common  Law  can  adminifter  Juflice,  the 
'  Cognizance  thereof  does  neither  belong  to  the 

*  Lord  High  Admiral,  Lord  High  Conftable,  nor 
c  Earl  Marfhal  of  England,  but  to  the  Common 
c  Law  only.* 

Thirdly,  the  Lord  Hclard  goes  farther  in  Bridg- 
tnan's  Cafe,  to  be  found  in  his  Reports,  where  he 
fays,  *  That  it  has*  often  been  refolv'd,  That  if 

*  any  Obligation  were  made  at  Sea,  yet  it  could 

not 
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*  not  be  filed  in  the  Admiralty  Court,  becaufe  it  is 

*  an  Obligation  that  takes  its  Courfe,  and  binds 
4  according  to  the  Common  Law.'  So  that  at  this 
Rate  truly  they  would  fcarce  allow  the  Admiralty 
any  Jurifdi&ion  at  all  fince  they  feem  to  aflign 
the  Cognizance  of  Obligations  made  upon  the  Sea 
to  the  Common  Law,  becaufe  they  are  binding  and 
have  their  Courfe  at  Land,  and  make  likewife  the 
Contracts  and  other  Deeds  tranfectcd  beyond  the 
Sea,  cognofcible  at  Common  Law  in  fome  Cafes, 
and  refer  them  in  others  to  the  Jurifdi&ion  of  the 
Lord  High  Conftable  or  Earl  Marlhal  of  England: 
All  which  does  indeed  look  a  little  odd  at  firft 
View ;  but  with  fome  fmaJl  Attention  and  Delibe- 
ration, it  may  eafily  be  expJain'd,  and  all  the  three 
Objc&ions  anfwer'd  with  this  eafy  Diftin&ion,  viz. 
That  indeed  the  Cognizance  of  Contrafts,  Deeds 
and  Obligations  made  upon  or  beyond  the  Sea,  and 
yet  not  for  or  by  reafon  of  any  Marine  Affair  or 
Matter,  may  be  removed  from  the  Admiralty  to  a 
more  proper  Court :  But  all  Matters  and  Affairs 
relating  to  Commerce  and  Navigation  do  really  and 
only  belong  to  the  Jurifdiftion  of  the  Admiralty, 
and  ought  not,  under  any  Pretence  whatfoever,  to 
be  removed  from  it. 

And  that  this  is  the  genuine  Senfe  and  Meaning 
of  all  the  aforefaid  Paflages  of  our  Law-Books,  is 
plain  beyond  all  Contraction  by  the  following 
Reafbns. 

Firft,  The  very  Nature  of  thefe  two  great  Offices 
of  Lord  High  Conftable  and  Earl  Marfhal  of  Eng- 
land makes  it  apparent,  that  it  can  only  be  the  Cog- 
nizance of  Deeds,  and  Affairs  of  Arms,  and  War 
and  Honour,  tranfafted  in  foreign  Countries,  that 
can  belong  to  them  •,  fince  they  are  only  proper 
Judges  of  fuch  Affairs  at  home  and  befides;  if  by 
Contrafts,  ©V.  it  was  there  indefinitely  meant  any 
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lort  of  Contracts ;  it  would  neceffarily  follow,  that 
Charter-Parties,  Bills  of  Ladings  Cocquets,  In- 
voyces,  Marine  Partnerfhips,  and  all  other  fuch 
Deeds  and  Contracts  fliould  belong  to  them  > 
than  which  nothing  can  be  imagined  more  ridicu- 
lous and  abfurd. 

Secondly,  'Tis  highly  reafonable  to  fuppole,  that 
by  the  Deeds  and  Contracts  fpoken  of,  and  of 
which  the  Cognizance  feems  to  be  by  thofe  Deci- 
fions  removed  from  the  Admiralty,  and  annexfd 
to  the  Courts  of  Common  Law,  is  only  meant  fuch 
Deeds  and  Contracts,  as  are  made  for  doing 
fome  Afts  within  the  Realm,  wherein  the  Common 
Law  can  adminifter  Juftice,  and  afford  the  ordinary 
Remedy ;  and  fuch  Obligations  as  have  their 
Cpnrfe  and  EfFedt,  and  are  binding  according  to 
the  Common  Law ;  fuch  as  an  Obligation  made  at 
Sea  for  Security  of  a  Debt  growing  before  at  Land ; 
which  cannot  indeed  be  lued  in  the  Admiralty,  be- 
caufe  it  is  not  for  a  Marine  Caufe.  Tho\  in  effedt, 
this  is  not  confonant  with  another  Paffage  of  the 
aforelaid  Sir  George  Crook,  who  in  his  above-men- 
tioned Refolutions  upon  the  Cafes  of  Admiral  Ju- 
rifdiftion,  feems  to  be  of  another  Opinion,  and  to 
aflign  the  Cognizance  of  all  Caufes  arifing  of  Con- 
tracts made  fuper  altum  Mare,  or  ultra  Mare,  to 
the  Cognizance  of  the  Admiralty  only,  and  fays, 

*  That  if  a  Suit  be  commene'd  in  the  Court  of  Ad- 

*  miralty,  arifing  of  any  Contract  made,  or  thing 

*  done  beyond  or  upon  the  Seas,  no  Prohibition 

*  ought  to  be  granted  or  awarded.'  Where  refpeft 
feems  principally  to  be  had  to  the  Place  where  the 
Contract  is  made,  without  any  regard  to  the  Nar 
ture  of  it.  And  indeed  there  are  divers  things 
which  do  properly  belong  to  the  Jurildiftion  of  the 
Admiralty-Court  only,  wherever  they  be  made, 
fuch  as  Charter-Parties,  Bills  of  Lading,  and 

Vol.  I.  K  other 


Digitized  by  Google 


1 30   The  Civil  Jurifdiflfon  of  the  Admiralty. 

other  Deeds  wherein  the  Jurifdi&ion  of  the  Ad- 
miralty admits  of  fome  Limitation,  with  regard .  to 
the  Place  where  they  are  made,  upon  or  beyond 
the  Sea,  &V.  And  perfonal  Adions  may  fome- 
times  be,  or  not  he,  of  Admiral-Cognizance,  ac- 
cording as  they  are  here  or  there  local,  and  fome- 
times  according  to  their  Nature,  there  being  fome 
Things  that  are  of  themfelves  fubjedt  to  the  Ad- 
miral-JuriEdiftion,  and  others  that  are  only  fo  by 
the  intervening  of  fome  Accident  by  which  the  Ju- 
rifdi&ion  is  changed.  And  were  it  otherwife,  it 
would  be  no  eafy  Matter  to  find  any  one  Matter 
abfolutely  of  an  Admiral  Cognizance,  fince  mod 
Maritime  Deeds  and  Contradb,  whether  they  be 
made  on  this  Side,  upon,  or  beyond  the  Seas,  arc 
generally  to  take  EffeA,  and  be  fulfilled  at  Land ; 
and  a  thing  altogether  Marine  in  the  Caufe,  may 
be  Terrene  in  the  Effect :  For  even  Bills  of  Lading, 
which  are  fo  properly  and  infeparably  inherent  in 
the  Jurifdiftion  of  the  Admiralty,  take  Effeft  at 
Land,  as  well  as  Contracts  for  Freight  and  Mari- 
ners Wages,  which  are  frequently  made  beyond  or 
upon  the  Sea  ;  and  which  neverthelels,  are  indifpu- 
tably  within  the  JurUdiftion  of  the  Admiralty.  And 
beyond  all  Contradiction,  when  a  Contraft  is  really 
made  at  Sea,  or  without  the  four  Seas,  concerning 
Maritime  Affairs,  though  in  order  to  fomething  to 
be  afterwards  done  and  perform'd,  in  whole  or  in 
part,  upon  the  Land,  according  to  the  immemorial 
Pra&ice  and  Cuftom  of  the  Admiralty,  it  is  pro- 
perly within  its  Jurildidtion,  exclufive  of  all  other 
Courts  and  Judicatures  whatsoever :  Nor  ought  the 
Cognizance  thereof  to  be  remov'd  by  a  Prohibition 
grounded  upon  any  legal  Fiction,  Suggeftion*  or 
Surmize. 
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However,  the  Diverfity  of  the  Opinions  of  our 
Lawyers  in  this  Point,  is  fuch  as  affords  us  fuf- 
ficient  Ground  to  wifli,  that  there  was  {brne  more 
abfolute,  clear,  and  pofitive  Statute  for  the  Regu- 
lation of  die  Affairs  of  Navigation,  whereby  one 
general  Syftem  might  be  eftablilh'd,  and  the  Method 
of  the  Common  Law  purfued  of  Verdifts  by  Juries, 
in  civil,  as  well  as  in  criminal  Caufes  ;  otherwife  it 
feems  better  to  reft  in  the  Common  Law  (till. 

It  has  already  been  obferv'd,  that  the  renowned 
Littleton,  I.  3.  c.  7.  Sec.  440.  does  plainly  afferr, 

*  That  a  Thing  done  out  of  the  Realm,  may  not 
c  be  try'd  within  the  Realm  by  the  Oath  of  twelve 
«  Men  (or  by  a  Jury  of  that  Number.')  And  yet 
the  Lord  Coke  in  his  Inftitutions,  /.  3.  c.  7.  Sec.  440. 
pofitively  lays,   4  That  an  Obligation  made  be- 

*  yond  the  Seas  may  be  fued  in  what  Place  in  En- 

*  gland  the  Plaintiff  pleafes ;  fo  that  though  it  bears 
.'  Date  at  Bourdeaux  in  France,  it  may  be  alledgM 
c  to  have  been  made  in  quodam  loco  vocat*  Bour- 

*  deaux  in  France,  in  Ifiington  in  the  County  of  Mid- 
c  dkfeXj  and  there  it  fliall  be  try'd,  £s?r.' 

Now  if  it  be  admitted,  as  I  humbly  prefume  it 
may,  That  the  Words  of  Littleton  ( out  of  the  Realm) 
do  import  the  fame  thing  as  thefe  of  the  Lord  Coke 
(beyond  the  Seas ; )  I  don't  know  any  other  Way  of 
reconciling  thefe  two  different  Opinions,  but  that  of 
fuppofing  the  one  to  be  meant  of  Marine,  and  the 
other  of  Terrene  Affairs ;  for  otherwife  they  are  flat 
aftd  palpable  Contradiftions,  being  two  Positions  fo 
dire&ly  oppofite  to  one  another,  that  one  of  them 
niuft  certainly  be  falfe,  except  this  Diftin&ion  be 
admitted  ;  as  indeed  I  don't  fee  any  Reafon  why  it 
fliould  not :  For  certainly,  however  far  the  Opi- 
nions of  our  Lawyers  may  be  different,  as  to  the 
Extent  of  the  Power  of  the  Admiral  Jufifdi&ion  in 
fomc  Points,  it  is  not  reafonable  to  imagine,  that 
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any  of  the  learned  Authors  here  quoted,  could  have 
lb  grofly  miftaken  the  very  Nature  of  it :  For  tho' 
upon  the  whole  Matter  it  is  to  be  acknowledged, 
that  that  Jurifdi&ion  is  very  unaccountably  ftraitned 
and  interrupted  by  the  Cuftom  of  awarding  Prohi- 
bitions upon  frivolous  Pretences,  'tis  neverthelefs 
certain,  that  the  Cognizance  of  all  Caufes  really 
Maritime  in  themfelves,  does  not  properly  belong 
to  any  other  Jurifdiction  but  that  of  the  Admiralty. 
And  for  preventing  Uncertainties  in  Point  of  Ju- 
rifdiftion,  it  was  faid  in  the  Cafe  of  the  Spamjh 
Ambaffador  Don  Diego  Serviento  de  Acuna  againft 
Jolliffe  and  T ucker>          *  That  when  the  Cafe  is 

*  laid  at  Land,  no  Man  can  by  a  new-found  Form 

*  of  Suit,  draw  it  ad  atiud  Examen,  but  muft  ful> 

*  mit  his  Form  to  the  Law,  and  not  e  contra* 
Now  it  may,  I  think,  be  very  rationally  inferr'd, 
that  if  the  Cafe  be  laid  at  Sea,  or  in  the  Maritime 
Court,  it  ought  not  to  be  mov'd  from  that  to  the 
Common  Law. 

However,  a  Prohibition  is  fometimes  awarded  in 
fuch  Cafes,  and  fo  it  was  in  that  remarkable  Cafe 
of  Palmer  againft  Pope  in  Hobaris  Reports ',  which 
was  thus  :  4  Pope  agreed  with  Palmer ',  fuper  ahum 
4  Mare,  to  tranfport  him  certain  Sugars.  This 
4  Agreement  was  afterwards  put  in  Writing,  in  the 
4  Port  of  Gado9  on  the  Coaft  of  Barbary  :  The 
4  Sugars  happened  to  be  fpoiPd  at  Sea  by  Salt  Wa- 
4  ter ;  for  which  Palmer  lues  Pope  in  the  Admi- 
4  ralty  ;  for  that  the  Original  Contract  and  the 
4  Breach  alfo  were  both  fuper  ahum  Mare :  Yet 
4  upon  a  Suggeftion  that  the  Charter-Party  was 
4  made  in  the  Port  of  Gado,  upon  the  Continent 
4  of  Barbary,  it  was  refolv'd  that  a  Prohibition 
4  lay,  becaufe  the  Original  Contract,  though  it  were 
4  made  at  Sea,  yet  was  changed  when  it  was  put 
4  into  Writing  and  fealed,  which  being  at  Land, 
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*  changed  the  Juriftliftion  as  to  that  Point.'  So 
that  by  this  Relblution  it  appears,  that  Prohibitions 
have  been  fometimes  granted  for  removing  from 
the  Admiralty  the  Cognizance  even  of  Contradts 
made  fuper  ahum  Mare,  or  on  the  deep  or  main  Sea ; 
though  in  the  aforemention'd  Cafe  of  Sufan  againft 
Turnery  where  'tis  faid,  1  That  upon  a  Suggeftion 
«  that  a  Thing  fuppos'd  to  be  done  upon  the  deep 

*  Sea,  was  done  upon  the  Land,  a  Prohibition 
<  might  be  awarded  -,'  'tis  conditionally  ftated,  viz. 

*  That  the  Iffue  of  the  Caufe  lhall  depend  upon  the 
c  proving  of  the  real  Truth  of  that  Allegation  •/ 
the  Court  being  firft  to  proceed  according  to  the 
Allegations,  and  then  according  to  the  Proof.  Be- 
fides  which,  'tis  to  be  obferv'd,  that  'tis  there  faid, 
'  That  after  Sentence  pafs'd,  no  Prohibition  at  all 

*  is  to  be  granted.'  'Tis  true,  indeed,  that  the 
principal  Argument  in  this  Cafe  was,  That  the 
Original  Contraft,  which  was  only  verbal,  was 
chang'd  by  the  Intervention  of  a  fecond,  which  was 
regularly  reduc'd  into  Writing,  and  fign'd  and 
feal'd  according  to  the  due  Forms  of  Law.  By 
Virtue  of  which  fecond  written  Contrafr  it  was 
alledg'd,  that  the  Juriidi&ion  was  chang'd  :  Tho' 
indeed  that  feems  to  be  but  a  feeble  Argument, 
fince,  according  to  the  Cuftom  of  Merchants,  and 
to  the  Praftice  of  all  other  trading  Nations,  Bar- 
gains and  Agreements  made  among  Merchants  and 
Mariners,  and  all  trading  and  Sea-faring  People, 
which  ought  to  be  only  underfiood  to  be  fecundum 
ALquum  &?  Bonum,  and  Contracts  bona  fdet\  are  ob- 
ligatory ultro  citroque*  without  any  Seal  or  other 
fuch  Formality  and  even  without  being  reduc'd 
into  Writing.  And  befides  that,  this  Confideration 
alone,  I  think,  is  fufficient  to  convince  the  World 
of  the  Neceflity  of  leaving  the  Cognizance  of  all 
Maritime  Affairs  to  the  Court  rf  Admiralty,  viz. 
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That  thefc  Affairs  being  of  a  different  Nature  from 
thofe  that  are  naturally  cognizable  in  the  Courts  of 
Common  Law,  the  Judges  of  the  Admiralty,  who 
ought  to  be  Perfohs  of  known  Capacity  and  Expe- 
rience in  things  of  that  Nature,  and  perfe&ly  well 
acquainted  with  the  Laws  and  Cuftoms  of  the  Sea, 
and  of  Merchants,  whether  foreign  or  domeftic, 
are  certainly  abler  to  decide  fuch  Controverfies, 
than  thofe  of  the  Common  Law,  who  are  generally 
Strangers  to  all  fuch  Matters,  of  which  many  of 
our  moft  learned  and  judicious  Judges  have  feem'd 
to  be  fufficiently  fenfible  upon  feveral  Occafions ; 
and  with  due  SubmuT:on  I  fhall  prefume  here  to 
fay,  That  the  Jurifdi&ion  of  the  Admiralty  ought 
naturally  to  arife  from  the  Nature  of  the  Caufe, 
and  not  from  the  Place  where  any  Bargain  or  Con- 
tract is  made  ;  fince  it  cannot  be  denied  but  things 
may  be,  and  daiiy  are  tranfafted  at  Land,  which 
have  only  Regard  to  Maritime  Affairs  ;  and  things 
.  may  alfo  happen  to  be  trania&ed  at  Sea,  which 
may  properly  belong  to  the  Cognizance  of  another 
Court.    And  to  conclude  this  Part  of  my  Remarks 
concerning  that  Court,  I  (hall  make  ufe  of  the 
fame  Words  by  which  the  Lord  Coke  lamented  the 
Uncertainty  of  that  Jurifdi&ion,  and  cry  out  with 
him,  Mi/era  eft  Servitus,  ubi  jus  eft  vagum  cut  in- 
cognitum  :  That  3 (is  an  infupportable  Grievance  to  be 
plagued  zvitb  unknown  and  uncertain  JurifdiRions. 

Now,  as  to  the  Power  of  the  Court  of  Admiralty 
in  making  judicial  Recognizances  and  Stipulations 
for  Appearance  and  Performance  of  the  A<5ts,  Or- 
ders, Judgments,  and  Decrees  of  the  Courts  of  Ad- 
miralty ;  though  that  does  feem  to  be  inherent  in 
the  very  Nature  of  all  Courts  of  Judicature,  there 
have  not  been  wanting  Perfons  who  have  deny'd 
that  Power  to  the  Court  of  Admiralty,  upon  Pre- 
tence that  it  is  not  a  Court  of  Record.    And  if 
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chat  was  the  Cafe,  I  prefumc  it  would  be  the  lame 
with  the  Court  of  Chancery,  whofe  Decrees  I  don't 
find  any  body  dare  difpute,  though  no  Court  of 
Record. 

And  as  a  Difpute  of  this  Nature  would  carry  me 
beyond  the  propofed  Bounds,  I  (hall  not  here 
take  up  much  Time  by  entering  into  a  double 
Enquiry  what  a  Court  of  Record  is,  and  whe- 
ther the  being  a  Court  of  Record  be  effential  to 
a  Court,  for  veiling  it  with  a  Power  to  take  ju- 
dicial Recognizances  and  Stipulations  for  Ap- 
pearance, &V. 

In  the  firft  Place,  as  to  the  Power  of  taking  judi- 
cial Recognizances  and  Stipulations  for  Appearance, 
it  ieems  to  be  lb  infeparably  annex'd  to  all  Courts 
of  Judicature,  that  without  it  they  would  not  be 
Courts  at  all.  Fer  fuch  Recognizances  and  Stipula- 
tions being  nothing  elfe  but  obligatory  Promifes 
and  Engagements  of  Perfons  and  Securities  to  the 
Court  for  Appearance,  or  for  Performance  of  its 
A<3s  and  Decrees,  the  inhibiting  of  them  does  ne- 
ceffarily  imply  the  inhibiting  of  the  whole  Jurifdic- 
tion ;  and  without  them,  whatever  Judgment  might  be 
given,  whether  for  the  Plaintiff  or  Defendant,  wou'd 
be  but  vain  and  ineffectual.  And  lecondly,  if  other 
Courts  ought  to  have  that  Power,  much  lefs  can 
it  be  deny'd  to  the  Court  of  Admiralty,  which, 
according  to  the  fecond  Article  of  the  Refolutions 
upon  the  Cafes  of  Admiral- Jurifdidtion  fubferibed 
by  the  Judges,  Anno  1632,  in  Prefence  of  the 
King  and  Council,  and  hereafter  inferred,  is  ftil'd. 
The  King's  Court.  Befides  which,  it  is  univerfally 
known,  that  the  Court  of  Admiralty  can  hold  Plea 
of  Debt  or  Trelpafs,  for  any  Sum  whadbever : 
Which  two  Chara&ers  are  conlbnant  to  the  Defi- 
nition of  a  Court  of  Record  given  by  the  Lord  Coke 
upon  Uttkton^  in  the  firft  Part  of  his  Inftitutions* 
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Book  2.  Chap.  11.  Seel.  175.  where  'tis  laid,  *  That 

*  every  Court  of  Record  is  the  King's  Court,  al- 

*  though  another  may  have  the  Profit ;  wherein  if 
4  the  Judges  do  err,  a  Writ  of  Error  doth  lie. 

*  But  the  County-Court,  the  Hundred-Court,  the 
4  Court-Baron,  and  fuch  like,  are  no  Courts  of 
4  Record ;  and  therefore  upon  their  Judgments  a 
4  Writ  of  Error  lieth  not,  but  a  Writ  of  falfe 
4  Judgment,  for  that  they  are  no  Courts  of  Record, 
4  becaufe  they  cannot  hold  Plea  of  Debt  or  Tref- 
4  pafs,  if  the  Debt  or  Damage  do  amount  to  forty 
4  Shillings,  or  of  any  Trefpafs  vi  &?  arms.9 

Thus  much  being  fufficient  for  the  Decifion  of 
the  precedeqt  Queftion  of  the  Power  of  the  Court  of 
Admiralty  in  taking  judicial  Recognizances  and 
Stipulations  for  Appearance,  EsJV.  it  will  now  be 
convenient  to  fay  fbmething  of  the  Statute  Laws, 
by  which  that  Jurifdiftion  has  been  eftabliflied  and 
regulated :  In  order  to  which,  I  fliould  have  been 
oblig'd  to  have  made  a  Collection  of  all  fuch  Sta- 
tutes as  have  any  Relation  to  that  Jurifdidtion,  if  that 
laborious  Task  had  not  been  perform'd  to  my  Hand 
by  the  induftrious  Author  of  a  Book,  intituled,  A 
View  of  the  Admiral-Jurifdiftion  ;  where  finding  that 
Colle&ion,  together  with  fome  very  feafonable  Re- 
marks upon  it,  I  thought  it  would  not  be  amifs  to 
infert  here  as  much  of  it  as  may  be  neceffary  for 
the  better  clearing  of  this  Point,  which  you  may 
take  in  the  following  Words. 

4  It  is  enadted,  by  the  Statute  of  13.  Rich  Ah 
4  cap.  5.  «  That  the  Admirals  and  their  Deputies 
44  (hall  not  meddle  henceforth  with  any  thing  done 
44  within  the  Realm,  but  only  with  Things  done 
'  44  upon  the  Sea,  as  it  hath  been  ufed  in  the  Time 
"  of  the  Noble  Prince  King  Edward,  Grandfather 
«  of  King  Rich.  W   Whence  it  hath  been  infer- 
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red,  that  the  Jurifdi&ion  of  the  Admiralty  is  con- 
flict! only  to  Things  done  upon  the  Sea.  The 
faid  Statute  fays,  *  That  the  Admirals  fliall  not 
<  meddle  with  any  thing  done  within  the  Realm, 
;<  but  only  with  things  done  upon  the  Sea,  as  hath 
11  been  ufed  in  the  Time  of  King  Edward,  Grand- 
;<  father  of  Rick  II.'  that  is,  in  the  Time  of  Ed- 
ward  III.  to  the  Ufage  in  whofe  Days  the  faid 
Words  feem  to  have  Reference,  as  Limitative 
;  with  a  Referenda.    And  admitting  the  Word 
[  duly  ]  if  not  by  the  Letter  of  the  Statute,  yet 
1  by  Conftruction  of  Law,  it  may  feem  almoft  as 
i  equally  difficult,  exactly  to  know  what  was  the 

*  Ufage,  as  what  was  the  due  Ufage,  or  what  was 
1  in  this  Point  duly  ufed  in ,  the  Days  of  Edw.  III. 
1  only  with  this  Difference,  that  an  Ufage  being 

Matter  of  Faft,  there  may  be  ret  Evidentia,  in 
that  Cafe,  to  prove  itfelf ;  whereas  to  know  what 
1  was  duly  ufed,  may  be  Matter  of  Law,  and  ca- 

*  pable  of  Diverfities  of  Opinion  confonant  to  va- 
1  rious  Perfuafions.    And  yet,  until  it  be  known 

what  was  in  this  Matter  the  due  Ufage  in  the 
Time  of  Edward  III.  it  feems  not  indubitably 
obvious  to  every  Man,  to  conceive  what  may 
be  the  full  Scope  and  true  Intent  and  Meaning, 
'  That  the  Admirals  fliall  not  meddle,  (Sc.  but 

*  only  with  things  done  upon  the  Sea,  as  it  hath 

*  been  ufed  in  the  Time  of  King  Edward,  Grand- 

*  father  of  King  Rich.  II/  For  the  clearer  Appre- 
:  henfion  whereof  it  may  not  be  impertinent  to  en- 
;  quire  a  little  what  was  ufed  or  duly  ufed  in  this 
;  Point  of  Admiral-Jurifdi&ion  in  the  Days  of  the 
1  faid  Edward  III.  Grandfather  to  King  Richard  II. 

*  To  this  Purpofe  the  learned  Mr.  Selden,  in  his 
;  incomparable  Treatife  of  the  Dominion  and  So- 
;  vereignty  of  the  Britifb  Seas,  gives  us  to  under- 
ftand,  That  it  appears  by  antient  and  public 
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*  Records  containing  divers  main  Points,  touching 

*  which  the  Judges  were  to  be  confulted  with  for 
4  the  Good  of  the  Kingdom  in  the  Time  of  King 

*  Edward  HI.  that  Confutation  was  had  for  th<r 
4  more  convenient  guarding  of  the  Sea.    For  the 

*  whole  Bench  of  Judges  were  then  advifed  with, 
M  To  the  End  (fo  runs  the  Record)  that  the  Form 
44  of  Proceedings  heretofore  ordain'd  and  begun 
44  by  Edward  I.  Grandfather  to  our  Lord  the  King, 
44  and  by  his  Council,  at  the  Profecution  of  his 
44  Subje&s,  may  be  refumed  and  continued  for  the 
44  retaining  and  conferving  of  the  andent  Supe- 
44  riority  of  the  Sea  of  England,  and  the  Autno- 
44  rity  of  the  Office  of  Admiralty  in  the  lame,  as 
44  to  the  corraSHng,  expounding,  declaring,  and 
44  conferving  the  Laws  and  Statutes  long  lince 
"  made  by  his  Predeceflbrs,  Kings  of  England^  for 
44  the  maintaining  Juftice  among  all  People  of 
44  what  Nation  foever  pafling  through  the  Sea  of 
44  England ;  and  to  take  Cognizance  of  all  Attempts 
44  to  the  contrary  in  the  fame  •,  and  to  punifh  Offen- 
44  ders,  and  award  Satisfaction  to  fuch  as  fuffer 
44  Wrong  and  Damage  which  Laws  and  Statutes 
44  were  by  the  Lord  Richard*  heretofore  King  of  Eng- 
44  lana\  at  his  Return  from  the  HolyLandy  interpreted, 
44  declared,  and  publiflied  in  the  Ifle  of  Oleron,  and 
44  named  in  French  le  Ley  Oleroun*  That  which 
4  Mr*  Selden  takes  fpccial  Notice  of,  and  commends 
4  to  our  chiefeft  Obfervatron,  is  what  we  find  in  thefe 
4  Records  touching  the  Original  of  the  Naval  Laws 
4  publifh'd  at  the  Me  of  Okron.  The  faid  Statute 
4  of  13  Rich.  II.  makes  mention  of  the  Ufage  in 
4  the  Time  of  King  Edward^  Grandfather  of 
4  Richard  II.  who  was  Edward  III.  in  whofe  Reign 
6  (according  to  this  Record)  not  only  the  Form 
4  of  Proceedings  ordain'd  by  King  Edw.  I.  and  his 
4  Council,  were  to  be  refum'd  and  continu'd  for 
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«  the  retaining  and  conferring  the  Authority  of  the 
4  Office  of  Admiralty,  as  to  the  corre&ing,  ex- 

*  pounding,  declaring,  and  conferring  the  Laws 

*  and  Statutes  made  long  before  by  the  Prede- 
c  ceffors  of  the  faid  King  Edwardl.  for  the  main- 
4  taining  of  Peace  and  Juflice  among  the  People  of 

*  what  Nation  foever,  and  to  take  Cognizance  of  all 
4  Attempts  to  the  contrary,  to  punifti  Offenders, 
4  and  to  award  Satisfaction  to  fuch  as  fuffered 

*  Wrong  and  Damage  :  But  alfb,  that  thofe  very 
4  Laws  and  Statutes  which  were  fo  to  be  corre&cd, 

*  declared,  expounded,  and  conferred  by  the  Au- 
c  thority  of  the  Office  of  the  Admiralty,  were  the 
4  Sea-Laws  publiih'd  at  Oleron  by  King  Richard  1. 
4  So  that  the  faid  Laws  of  Oleron  gave  the  Rule, 
4  and  feems  to  be  the  Ufage  concerning  the  Ad- 
4  miralty  in  the  Time  of  Edw.  HI.  whereof  the 
4  faid  Statute  of  1 3  Rich.  II.  fpeaks  ;  and  by  which 
4  Laws  all  Maritime  Affairs,  whether  upon  or  be- 
4  yond  the  Seas,  are  properly  cognizable  in  the  Ju- 
4  rifdidtion  of  the  Admiralty.  And  in  thofe  Laws 
4  of  Oleron,  fo  publilhed  by  Rich.  I.  are  compre- 
4  hended  the  Matters  of  Admiral  Cognizance  where- 

*  unto  that  Form  of  Proceeding  (in  thefe  Records 
4  mentioned,  to  be  ordained  by  Edw.  I.  and  after- 
4  wards  to  be  refumed,  revived,  and  continued  by 

*  Edw.  III.)  relates.  Which  very  Records  are  alfo 
4  verbatim  tranfcrib'd  and  publifhed  by  the  Lord 
4  Coke,  in  that  Part  of  his  Injlit.  concerning  the 
4  Court  of  Admiralty,  which  fpeaks  of  the  Supe- 
4  riority  of  England  over  the  Briti/h  Seas,  and  of 
c  the  Antiquity  of  the  Admiralty  of  England, 

4  which  he  there  proves  exprefly  as  high  as  to  the . 
4  Time  of  Edw.  I.  and  by  good  Inference  of  An- 

*  tiquity  and  antient  Records  much  higher.  For 
4  it  appears  by  antient  Records,  that  not  only  in 
4  the  Days  of  King  Edw.  I.  but  alfo  in  the  Days 

4  of 


Digitized  by  Google 


r40   Sfik  Gvil  JurifdiRion  of  the  Admiralty. 

1  of  King  John^  all  Caufcs  of  Merchants  and  Mfc- 
1  riners,  and  things  happening  within  the  Flood- 
y  Mark,  were  ever  tried  before  the  Lord  Ad- 
1  miral. 

*  Again,  for  the  clearer  underftanding  of  what 
>  was  the  Ufage  in  the  Time  of  Edward  III.  con- 
;  cerning  the  Admiralty,  it  may  be  obferved,  that 

in  the  Beginning  of  thefe  Records  in  Edward 
'  IHd's  Time  it  is  faid,  That  a  Confutation  was 

*  had,  and  the  whole  Bench  of  Judges  advifed 
;  with,  to  the  End,  that  the  Form  of  Proceed- 
;  ings  heretofore  ordained  by  Edward  I.  and  his 
;  Council,  ftiould  be  refumed  and  continued,  not 

only  for  the  retaining  and  conferring  the  ancient 
:  Superiority  of  the  Sea  of  England,  but  alfo  the 
Office  of  the  Admiralty,  as  to  the  correcting, 
expounding,  conferving  and  declaring  the  Laws 
and  Statutes  long  fince  made  by  his  Predeceflbrs, 
1  for  the  maintaining  of  Peace  and  Juftice,  £s?r.  If 
f  upon  a  full  Confutation  in  Edward  Illd's  Time, 
;  that  Form  of  Proceeding  which  had  been  for- 
1  merly  ordained  by  Edward  I.  and  his  Council, 
1  (hall  be  again  refumed  and  continued,  it  feems 
then  requifite  in  the  next  Place  to  inquire  a  little 

*  farther,  what  was  ordain'd  by  the  faid  Edward  I. 
1  and  his  Council,  over  and  above  what  is  already 

mentioned  in  the  faid  Record  :  And  it  appears, 
that  in  the  Days  of  the  faid  Edward  I.  there  was 
a  good  Provifion  and  Remedy  ordained  for  fuch 
Complainants  as,  by  Prohibitions  ifluing  out  of 
one  Court  to  furceafe  the  legal  Profecution  of 
their  Rights  in  another,  could  obtain  Redrefs  in 
neither.  For  by  the  Statute  of  the  Writ  of  Con- 
futation in  Anno  24  Edw.  I.  it  is  enafted,  4  That 

*  where  there  is  a  furceafing  of  Proceedings  upon 
c  Prohibitions,  and  the  Complainants  could  have 
;  no  Remedy  in  the  King's  Court,  that  then  the 
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Lord  Chancellor,  or  Lord  Chief  Juftice  upon 
fight  of  the  Libel,  fhould  write  to  the  Judges 
before  whom  the  Caufe  was  firft  moved,  that 
they  proceed  therein,  notwithftanding  the  King's 
Prohibition  directed  to  them  before.'  In  a  Word 
therefore,  the  Statute  of  13  R.  II.  mentions  the 
Ufage  in  the  Time  of  Ed.  III.  Edward  III. 
refumes  and  continues  the  Laws  of  Oleron  pub- 
Bfli'd  by  Rich.  I.  and  what  was  ordained  in  the 
Time  of  Ed.  I.  and  Edward  I.  ordain'd  as  in  the 
Records  aforefaid,  and  Statute  of  Confutation. 
4  The  Expofitor  of  the  Terms  of  Law,  in  his 
Defcription  of  the  Lord  Admiral  fays,  That  hfe 
is  an  Officer  to  judge  of  Contrafts  between  Party 
and  Party,  concerning  things  done  upon  or  be- 
yond the  Seas.  And  in  another  of  ancient  Au- 
thority it  is  faid  in  thefe  Words,  viz.  That  if  ait 
Obligation  bear  Date  out  of  die  Realm,  as  in 
Spain,  France,  or  fuch  other,  it  is  faid  in  the  Law, 
and  Truth  it  is,  (they  are  the  Author's  Words) 
that  they  be  not  pleadable  at  Common  Law.  Alio 
the  learned  Selden  in  the  afore-cited  Place  fays, 
That  the  Jurifdi&ion  of  the  Common  Law  ex- 
tends not  itfelf  beyond  the  Seas,  and  without  the 
Realm  of  England  \  for,  (as  he  fpeaks)  In  the 
Law  of  the  Land  it  is  reckon'd  among  the  Pri- 
vileges of  fuch  as  are  abfent,  That  they  who  fliafl 
be  out  of  the  Realm  of  England  at  the  levying 
of  a  Fine  of  any  Land,  and  making  Proclama- 
tion thereupon,  are  not  lb  bound  either  by  a  yearly 
Prefcription  as  heretofore,  or  by  a  five  Years  Pre- 
fcription,  as  is  ufual  of  later  Times,  but  that  their 
Right  remains  intire  to  them  upon  their  Return 
home.  So  that  being  beyond  Sea,  and  without 
the  Realm  of  England  at  that  Time,  and  nothing 
of  Prejudice  in  that  Cafe  fattened  on  them  by  rea- 
fon  of  any  Non-appearance,  it  fecms  as  without 
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4  the  Reach  of  the  Common  Law.  And  Mr.  Selden 
4  in  the  fame  Place  proves,  That  to  be  beyond  the 

*  Seas,  or  extra  quatuor  Maria,  doth  in  the  Comrtion 

*  Law-Books  fignify  the  very  lame  thing  with  extra 
4  Regnum:  And  agpin  Mr.  Selden  (for  it  is  but  due, 
4  as  well  to  the  Truth  as  his  Memory,  to  repeat  his 

*  Authority)  in  the  fame  Place  aflerts,  concerning 

*  things  relating  to  A&ions  for  Matters  Maritime, 
4  That  they  were  not  wont  to  be  entered  in  expreis 
4  Terms  heretofore,  in  the  ordinary  Courts  or  the 
4  Common  Law,  whofe  Jurifdi&ion  was  ever  e- 
4  fteemed  of  fuch  a  Nature,  that  an  Aftion  infti- 

*  tuted  about  a  Matter  arifing  in  any  other  Place 
4  than  within  the  Bounds  of  the  Realm,  was  by  the 

*  ancient  ftritt  Law  always  to  be  rejected  by  them. 
4  After  which  Manner,  as  it  hath  been  a  Cuftom 
4  now  for  many  Years,  that  an  Aftion  ought  to  be 
4  rejected,  unlefs  the  Matter  have  its  Rife  within 
c  the  Body,  as  they  call  it,  of  the  County  >  that  is, 
4  within  ibme  Province  or  County  of  the  Ifland, 

*  ufually  given  in  charge  to  certain  Governors  or 
4  Officers  known  to  us  by  the  Name  of  Sheriffs : 
4  So  alfo  is  it  in  the  Sea  Province  belonging,  by 
4  the  ancient  received  Cuftom,  to  the  High  Admf- 
4  ral  or  lis  Deputies,  not  only  fo  far  as  concerns  its 
4  Defence  .and  Guard,  but  alfo  as  to  Matter  of 

*  Jurifdi&ion.    Likewife  in  the  feme  Place  Mr. 

*  Selden  in  honour  of  the  Admiralty  fays,  That  in 
4  ancient  Records,  concerning  the  Cuftoms  of  the 
4  Court  of  Admiralty,  It  was  an  ufual  Cuftom  in 
4  the  Time  of  King  Henry  I.  and  of  other  Kings 
4  both  before  and  after  him,  That  if  any  Man  ao 
4  cufed  of  a  capital  Crime  done  by  Sea,  being  pub- 
4  lickly  called  five  Times  by  the  Voice  of  the  Crier, 
4  (after  fo  many  feveral  Days  afiigned)  did  not 
4  make  his  Appearance  in  the  Court  of  Admiralty* 
4  he  was  banifli'd  out  of  England,  de  Mer  appunte* 
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*  nant  au  Roy  d9  Jngleterre,  or  out  of  the  Sea  be- 
4  longing  to  the  King  of  England^  for  forty  Years, 

*  more  or  lefi,  according  to  the  Pleafure  of  the 
4  Admiral.' 

All  which  being  duly  confidered,  the  Power  and 
Jurifdiftion  of  the  Court  of  Admiralty  of  England 
will  not  appear  to  be  fubjeft  to  fuch  Limitations  and 
Reftri&ions,  as  by  fome  have  been  imagin'd ;  but 
that  on  the  contrary,  its  Authority  has  always  been 
own'd  and  acknowledge  by  the  fupreme  Powers  of 
the  Nation ;  efpecially,  if  to  what  has  been  already 
urg'd,  we  may  add  what  is  faid  to  have  been  al- 
ledg'd  by  Houghton  in  an  Admiral-Court  Cafe, 
Brownlow's  Reports,  Part  II.  viz,  4  That  the  In* 

*  tent  of  the  Staaite  of  13  R.  II.  Cap.  5.  was  not 
4  to  inhibit  the  Admiral  Court,  to  hold  Plea  of  any 
4  thing  made  beyond  Sea,  but  only  of  things  made 
4  within  the  Realm,  which  pertains  to  the  Common 
4  Law,  and  is  not  in  Prejudice  of  the  King  or 
4  Common  Law,  if  he  hold  Plea  over  the  Sea  1 

*  and  that  this  was  the  Intent  of  the  Statute,  ap- 
4  pears  by  the  Preamble  :  And  in  the  fame  Report 

*  it  is  farther  faid,  That  Walmefiey  and  Warburton* 
4  Juflices,  agree,  That  if  a  thing  be  done  beyond 

*  Sea,  as  if  an  Obligation  bears  Date  beyond  Sea, 
4  or  be  fo  locally,  it  cannot  be  tried  by  the  Com- 
c  mon  Law,  if  the  Admiral  hold  Plea  of  that, 

*  Prohibition  fhall  not  be  awarded,  for  it  is  not  to 
4  the  Prejudice  of  the  King,  or  of  the  Common 

*  Law, 

4  By  the  Statute  of  15  R.  II.  Cap.  3.  it  is  en- 
4  afted  and  declared,  That  the  Court  of  Admiralty 
4  fhall  have  no  Cognizance  of  Contrails,  Pleas  or 
4  Quereles,  or  other  things  done  within  the  Bodies 
4  of  the  Counties,  as  well  by  Land  as  by  Water ; 
4  neverthelefs,  of  the  Death  of  a  Man,  and  of 
4  Mayhem  done  in  great  Ships  being  and  hovering 
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c  in  the  main  Stream  of  great  Rivers  only  beneath 
1  the  Bridge  of  the  fame  Rivers  nigh  to  the  Sea,  and 
1  in  no  other  Places  of  the  fame  Rivers,  the  Admi- 
c  ralty  (hall  have  Cognizance.'  From  hence  it  hath 
1  been  obferved  by  way  of  Inference,  how  curious 
1  the  Makers  of  this  Statute  were  to  exclude  the 
1  Admiralty  of  all  Manner  of  Jurifdi&ion  within 
1  any  Water  which  lieth  within  any  County  of  this 
1  Realm  ;  poflibly  it  hath  not  been  fo  exadtly  ob- 
1  ferved  by  way  of  Redrefs,  how  unfortunate,  elpe- 
1  daily  of  late  Years,  the  fame  hath  been,  ,  in  ha- 
L  ving  its  Jurildi&ion  impeded  and  obftrufted  in 
;  Waters  without  any  County  of  this  Realm,  by 
'  the  prohibitory  Confequences  of  a  Surmife  or  Sug- 
geftion,  when,  in  rei  veritate,  the  Matter  was  o- 
1  therwife  than  furmized  or  fuggefted.    And  it 
being  well  known  to  ther  whole  World,  of  what 
Luftre  and  Value  the  Jewel  of  the  Admiralty  is 
(when  well  fet)  in  the  Diadem  or  Crown  of  Great 
Britain,  it  may  not  now  be  unfeafonable  to  al- 
ledge  what  is  aflerted,  (as  is  aforefaid)  to  be  of 
ancient  Record,  viz.  That  not  only  in  the  Days 
of  Edward  I.  but  alio  in  the  Days  of  King  Jobn9 
all  Caufes  of  Merchants  and  Mariners,  and  things 
happening  within  the  Flood-Mark,  were  ever 
tried  before  the  Lord  Admiral.     Confonant  to 
what  was  refolved  in  Sir  Henry  ConfiabW%  Cafe, 
That  the  Soil  betwixt  the  high  and  low  Water 
Mark  may  be  the  Subjefts-,  but  when  covered 
with  Water,   the  Admiral's  Jurifdi&ion  reaches 
it. 

*  By  the  Statute  of  2  H.  IV.  Cap.  n.  it  is  en- 
acted, That  the  Statute  of  13  R.  II.  Cap.  5. 
(hall  be  firmly  holden  and  kept,  and  put  in  Exe- 
cution ;  this  Statute  therefore  feems  as  a  Reviver, 
or  in  Confirmation  of  that  which  (as  aforefaid) 
mentions,  According  to  that  which  hath  been  duly 
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ufcd  in  the  Time  of  King  Edward^  Grandfather 
of  King  Richard  II.  which  being  formerly  infiftcd 
on,  a  Ketrofpeft  may  here  fuffice. 
*  By  the  Statute  of  27  Eliz.  Cap.  11.  it  is  enad> 
ed,  That  all  and  every  fuch  of  the  faid  Offences 
before  mentioned,  as  hereafter  ftiall  be  done  upon 
the  main  Sea,  or  Coafts  of  the  Sea,  being  no 
Part  of  the  Body  of  any  County  of  this  Realm, 
and  without  the  Prccinft,  Jurifdidtion  and  Liberty 
of  the  Cinque-Ports,  or  out  of  any  Haven  or 
Pier,  fhall  be  tried  and  determined  before  the 
Lord  Admiral,  £srV.    It  hath  been  hence  inferred, 
That  by  the  Judgment  of  the  whole  Parliament, 
the  Jurifdi&ion  of  the  Admiralty  is  wholly  con- 
fin'd  to  the  main  Sea,  or  Coafts  of  Sea,  being 
no  Parcel  of  the  Body  of  any  County  of  this 
Realm  ;  and  that  this  Statute  is  a  particular  De- 
fcription  of  that  Jurifdiftion,  as  to  the  Limits 
thereof.    This  Statute  gives  the  Jurifdiflion  of 
the  Admiralty  a  Power  of  Cognizance  in  fuch 
Offences  done  upon  the  main  Sea  or  Coafts  there- 
of; there's  the  Ampliation:  Being  no  Part  of 
the  Body  of  any  County,  and  without  the  Pre- 
cinft  of  the  Cinque-Ports,  and  out  of  any  Haven 
or  Pier  •,  there's  the  Limitation.   Where  either  of 
thefe  is  Part  or  Parcel  of  the  Bo:ly  of  any  County 
within  this  Realm,  the  Admiralty  may  claim  Ju- 
rifdiftion  therein.    Touching  Contracts  made  be- 
yond Sea,  the  faid  Letter  of  this  Statute  is  filent : 
In  the  Resolutions  upon  the  Cafes  of  Admiral 
Jurifdiftion,  th~  Subftance  of  the  firft  Article  or 
Propofition  is,  That  no  Prohibition  be  awarded 
againft  the  Court  of  Admiralty  in  Suits  there 
commenced  upon  Contra&s  made  beyond  the 
Sea. 

Vol.  I.  L  And 
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And  now  to  what  has  been  already  faid,  it  will 
not  be  improper  to  add  the  afore-mention'd  Refo- 
lutions,  affented  to,  and  fubfcribed  by  all  the  Reve- 
rend Judges  of  both  Benches,  in  Prefence  of  King 
Charles  I.  himfelf,  together  with  the  Lords  of  his 
Majefty's  moft  Honourable  Privy  Council ;  which 
Resolutions  were  occafioned  by  the  reiterated  Com- 
plaints of  the  Admiralty  concerning  the  Prohibitions 
that  were  daily  granted  upon  bare  Suggeftions  and 
Surmifes,  without  any  Reality  or  Truth  and  are 
fo  plain  and  expreffive,  that  they  ought  not  to  be 
omitted  on  this  Occafion :  And  therefore  the  Reader 
may  accept  them  as  here  under. 

At  Whitehall,  Feb,  18,  1642,  prefent, 

The  King's  moft  Excellent  Majefty, 

Lord  Keeper,  Earl  of  Morton, 

Lord  Abp.  of  York,       Lord  V.  Wimbleton, 
Lord  Treafurcr,  Lord  V.  Wentwortb, 

I  ,ord  Privy  Seal,  Lord  V.  Faulkland, 

Earl  Marflial,  Lord  Bifhop  of  London, 

Lord  Chamberlain,  Lord  Cot  ting  ton, 
E.  of  Dorfet,  Lord  Newburgh, 

E.  of  Carlijle,  Mr.  Treafurer, 

E.  of  Holland,  Mr.  Comptroller, 

E.  of  Denbigh,  Mr.  Vice  Chamberlain, 

Lord  Chancellor  of        Mr.  Secretary  Coke, 
Scotland,  Mr.  Secretary  IVindebank. 

■ 

c  This  Day  his  Majefty  being  prefent  in  Council, 
4  the  Articles  and  Proportions  following  for  the  ac- 

*  commodating  and  fettling  the  Difference  concern- 

*  ing  Prohibitions,  arifing  between  his  Majefty's 

*  Courts  at  Wcfim'mfier,  and  his  Court  of  Admi- 
4  ralty,  were  fully  debated  and  refolved  by  the 
c  Board  ;  and  were  then  likewtfe  upon  reading  the 

c  fame, 
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fame,  as  well  before  the  Judges  of  his  Majefty'* 
laid  Courts  at  fVeftmnfter,  as  before  the  Judge  of 
his  faid  Court  of  Admiralty,  and  his  Attorney 
General,  agreed  unto,  and  fubfcribed  by  them  all 
in  his  Majefty's  Prefencc,  viz. 

*  1 .  If  Suit  ftiould  be  commenced  in  the  Court 
of  Admiralty,  upon  Contracts  made,  or  other* 
things  perfonal,  done  beyond  the  Seas,  or  upon 
the  Sea-,  no  Prohibition  to  be  awarded. 

*  2.  If  Suit  be  before  the  Admiral  for  Freight, 
1  or  Mariners  Wages,  or  for  Breach  of  Charter- 
1  Parties,  for  Voyages  to  be  made  beyond  the  Seas; 
6  tho*  the  Charter-party  happen  to  be  made  within 
'  the  Realm,  fo  as  the  Penalty  be  not  demanded,  a 
;  Prohibition  is  not  to  be  granted.  But  if  the  Suit 
1  be  for  the  Penalty*  or  if  the  Queftion  be,  Whe- 
:  ther  the  Charter-Party  were  made  or  not ;  or 
5  whether  the  Plaintiff  did  releafe,  or  otherwife  dii- 
1  charge  within  the  Realm  ;  this  is  to  be  tried  iri 
1  the  King's  Court  at  Weftminfter^  and  not  in  his 
c  Court  of  Admiralty. 

4  3.  If  Suit  be  in  the  Court  of  Admiralty  for 
1  building,  amending,  faving,  or  necelTary  viitual- 
1  ling  of  a  Ship,  againft  the  Ship  itfelf,  and  not 
'  againft  any  Party  by  Name,  but  luch  as  for  his 

*  Intereft  makes  himfclf  a  Party  no  Prohibition 
1  is  to  be  granted,  though  this  be  done  within  the 

*  Realm. 

*  4.  Although  of  fome  Caufcs  arifing  upon  the 
'  Thames  beneath  the  firft  Bridge,  and  upon  divers 

*  other  Rivers  beneath  the  firft  Bridge,  the  King's 
4  Courts  have  Cognizance ;  yet  the  Admiral  hath 

*  alfo  Jurifdidtion  there,  in  the  Point  efpeciaily 

*  mentioned  in  the  Statute  of  15  R.  II.  and  alfo 

*  by  Expofition  and  Equity  thereof,  he  may  inquire 

*  of,  and  redrefs  all  Annoyances  and  Qbftrudtiona 

L  2  in, 
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4  in  thcfc  Rivers,  that  arc  any  Impediment  to  Na- 
4  vigation,  or  Pafiage  to  or  from  the  Sea ;  and  alio 

*  to  try  perfonal  Contracts  and  Injuries  done  there, 

*  which  concern  Navigation  upon  the  Sea  :  And  no 
c  Prohibition  is  to  be  granted  in  fuch  Cafes. 

4  5.  If  any  be  imprifoned,  and  upon  Habeas  Cor- 
4  pus  brought,  if  it  be  certified,  that  any  of  thefe 

*  be  the  Caufe  of  his  Imprifonment,  the  Party  fhall 

*  be  remanded.' 

Subfcribed,  Feb.  1632,  by  all  the  Judges 
of  both  Benches. 

I  muft  beg  the  Author's  Pardon  from  whom  the 
above  is  quoted,  if  I  obferve,  that  the  Common 
Law  being  the  Law  of  the  Land,  the  Power  and 
Practice  thereof  is  not  to  be  alter'd  by  the  Sove- 
reign and  his  Council,  but  by  Statute  ;  therefore, 
notwithftanding  the  above  feems  very  juft,  it  is  no 
fuch  Authority  as  may  deter  the  Courts  of  Com- 
mon Law  from  granting  Prohibitions,  until  it  hath 
a  Parliamentary  Sanction. 


Reports  cf  Adjudgd  Cafes. 

A  R  T  I  C  L  E  I. 

Mors  £5?  Sluce. 

* 

AN  Aftion  upon  the  Cafe  was  brought  againft 
a  Matter  of  a  Ship,  who  had  taken  in  Goods 
to  tranfport  them  beyond  Sea,  for  that  he  fo  negli- 
gently kept  them,  that  they  were  ftoln  away  whilft 
the  Ship  lay  in  the  River  Thames.  Maynard  infilled 
upon  it,  that  the  Mafter  was  not  chargeable  :  S$J 
they,  he  is  chargeable  whilft  he  is  here,  but  when 
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he  is  gone  out  of  the  Realm,  he  is  not  chargeable, 
tho'  the  Goods  be  taken  from  him:  Which  Con- 
ftruction,  he  faid,  had  no  Foundation  in  the  Law. 
Hales,  It  will  lie  upon  you  that  are  for  the  Defen- 
dants, to  fhew  a  Difference  betwixt  a  Carrier  and  a 
Mafter  of  a  Ship  j  and  it  will  lie  upon  you  that  are 
for  the  Plaintiff,  to  fhew,  why  the  Mafter  of  a  Ship 
fhould  be  charged  for  a  Robbery  committed  within 
the  Realm,  and  not  for  a  Piracy  committed  at  Sea. 
It  was  urged  for  the  Plaintiff,  that  a  Hoyman  and 
Ferryman  are  bound  to  anfwer,  and  why  not  the 
Mafter  of  a  Ship  ?  The  Defendant  proved,  that 
there  was  no  Careleifnels  ncr  negligent  Default  in 
him.    Maynardy  He  is  not  chargeable,  if  there  be 
no  Negligence  in  him,  becaufe  he  is  but  a  Servant, 
and  the  Owner  takes  the  Freight.    Hales,  He  is 
Exercitor  Navis\  if  we  fhould  let  loofe  the  Mafter, 
the  Merchant  would  not  be  fecure ;  and  if  we  fhould 
be  too  quick  upon  him,  it  might  difcourage  all 
Matters :  So  that  the  Confequence  of  this  Cafe  is 
great.    But  the  Jury  gave  a  Verdict  for  the  Defen- 
dant, the  Court,  for  the  Reafons  aforefaid,  inclining 
that  Way. 

Re  marks. 

I  hope  that  without  being  accus'd  of  making  any 
undue  Reflections  upon  the  Juftice  of  the  Verdift 
that  was  given  in  the  preceding  Cafe,  1  may  be  al- 
low'd,  with  due  Submiffion,  to  make  from  thence 
fome  Obfcrvations,  by  which  it  will  appear,  how 
great  an  Unhappinefs  it  is  for  us,  that  Merchants 
and  Sea-faring  People  are  oblig'd  to  apply  to  the 
Common  Law  for  Juftice  in  Marine  Affairs  ;  or  at 
leaft  are  fubjeft  to  the  Inconvenience  of  having 
their  Caufes  removed  thither  by  an  Appeal  or 
therwife. 

L  3  Htre 
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Here  is  a  Cafe  in  every  Point  remarkable  enough, 
and  in  my  humble  Opinion,  as  unreafonable  a  Sen- 
tence pronounc'd  as  ever  I  heard  of. 

A  Merchant,  it  feems,  puts  aboard  a  Parcel  of 
Goods  in  a  Sliip  lying  at  Anchor  in  the  Thames^ 
and  there  truly  the  Mafter  fuffers  thofe  Goods  to  be 
ftole  j  and  a  very  juft  Action  being  brought  by  the 
Merchant  for  the  Recovery  of  his  Goods,  he  is 
caft,  and  the  Jury  finds  for  the  Defendant. 

But  perhaps  of  all  the  Caufes  that  ever  came  be- 
fore any  Court  of  Judicature,  none  feems  to  have 
been  more  miftaken  and  lefs  underftood  than  this : 
For  it  being  undeniable,  that  it  is  a  general  Rule 
in  all  other  Parts  of  the  Univerfc,  as  well  as  in 
England^  that  fuch  Controverfies  ought  abfolutely 
to  be  decided  according  to  the  Cuftom  of  Mer- 
chants, the  Jury  ought  to  have  laid  the  whole  Strels 
of  the  Matter  upon  this  Point,  viz.  Whether  a  Bill 
of  Lading  had  been  fign'd  by  the  Mafter ',  Mate,  or 
Clerk  of  the  Ship  at  the  Delivery  of  the  Goods.  For 
it  is  certain,  that  according  to  the  Cuftom  of  Mer- 
chants, no  Mafter  nor  Ship  can  be  anfwerable  for 
any  Goods  put  aboard,  except  the  Bill  of  Lading 
be  fign'd  by  the  Mailer  or  fome  other  Pcrfon  in 
Office  under  him  \  and  if  that  be  fign'd,  common 
Reafon  may  teach  us,  that  the  Goods  are  in  the 
Cuftody  of  the  Mafter  of  the  Ship,  who  muft  cer- 
tainly be  anfwerable  for  whatfoever  is  put  into  his 
Hands,  the  Dangers  of  the  Sea  only  excepted.  Nor 
can  a  Robbery  or  Theft  committed  in  the  Thames 
be  allow'd  to  be  underftood  under  the  general  Term 
of  Dangers  of  the  Sea,  by  which  are  only  meant 
Shipwreck,  being  taken  by  Enemies,  or  being  rob- 
bed by  Pirates  fuper  alt  urn  Mare ;  or  at  leaft  in 
fome  Places  where  main  Force  and  Violence  may 
be  prcfum'd  to  have  been  ufed,  and  the  Seamen  in 
Excrcifc  of  their  Duty  overcome  vi  &  armis,  or 

manu 
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tnanu  forti.  And  certainly  that  Gentleman  was  in 
the  Right,  who  urg'd  that  the  Adtion  was  good 
againft  the  Matter  as  Exercitor  Navis. 

ART.  II. 

A  Ship  was  pawn'd  for  Neceffaries,  and  a  Libel 
was  exhibited  in  the  Admiralty,  though  the  Pawn- 
ing was  at  the  Land. 

A  N  0  N  T  M  U  S. 

A Libel  in  the  Admiralty  againft  a  Ship  call'd 
the  Suffex-Ketch,  fetting  forth,  That  the 
faid  Ship  wanted  Neceffaries  fuper  altum  Mare  •,  and 
that  the  Mafter  took  up  feveral  Sums  of  the  Plain-* 
tiff  at  Rotterdam,  for  which  he  did  hypothecate  the 
faid  Ship  ;  and  upon  a  Suggeftion  that  this  Con- 
trad  was  made  at  St.  Katherines,  infra  Corpus  Co- 
mitates, Council  mov'd  for  a  Prohibition  upon 
which  a  Queftion  arifes,  Whether  a  Mafter  of  a 
Veffel  can  pawn  it  on  the  Coaft  for  Neceffaries,  and 
the  Perfon  to  whom  'tis  pawn'd  fhall  fue  for  the 
Money  in  the  Admiralty  here  ? 

By  the  Common  Law  a  Mafter  of  a  Ship  had 
neither  a  general  nor  fpecial  Property  in  it,  and 
therefore  could  not  pawn  it;  but  by  the  Civil 
Law,  in  Cafes  of  Neceffity  he  may,  rather  than 
the  Voyage  ftiould  be  loft ;  and  if  any  fuch  Caufe 
appear,  'tis  within  the  Jurifdi&ion  of  the  Admi- 
ralty but  then  the  Pawning  muft  be  fuper  altum 
Mare. 

Now  the  Statute  of  28  Hen.  VIII.  cap,  15. 
which  abridgeth  the  Jurifdi&ion  of  the  Admiralty 
in  Trials  of  Pirates,  and  which  appointeth  Offen- 
ces committed  on  the  Sea  to  be  try'd  by  a  Com- 

L  4  mifiion 
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miujon  under  the  Great  Seal,  directed  to  the  Admi- 
ral and  others,  according  to  the  Courfe  ol  the  Com- 
mon Law,  and  not  according  to  the  Civil  Law, 
gives  a  Remedy  in  this  very  Cafe  for  it  provides 
that  it  lhall  not  be  prejudicial  to  any  Perfon  for 
taking  Victuals,  Cables,  Ropes,  &c.  in  Cafes  of 
Neceffity  upon  the  Sea,  paying  for  the  fame. 

So  that  this  is  an  excepted  Cafe,  becaufe  of  the 
Neceflky ;  and  'tis  like  the  Cafes  of  filing  for  Ma- 
rines Wages  in  this  Court.  The  Service  was  at 
Sea,  fo  that  the  Admiralty  hath  no  Power  or  Ju- 
rifjiction  over  this  Matter. 

'Tis  true,  Prohibitions  have  been  denied  for  Ma- 
riners Wages  the  firft  is  reported  by  Juftice  Winch^ 
f.  8.  but  the  Reafon  feems  to  be  becaufe  they  pro- 
cecd  in  the  Admiralty  not  upon  any  Contract  at 
Land,  but  upon  the  Merits  of  the  Service  at  Sea, 
and  allow  or  deduct  the  Wages  according  to  the 
good  or  bad  Performance  of  the  Services  in  the 
Voyage. 

Befides,  there  is  an  Act  of  Parliament,  which 
warrants  the  Proceedings  in  the  Court  of  Admi- 
ralty for  Mariners  Wages :  For  in  a  Parliament 
held  in  the  14th  Year  of  Rich.  II.  [Cotton.  Abr. 
f.  340.  Nu.  37.)  the  Commons  petitioned  for 
Remedy  againft  great  Wages  taken  by  Mafters  of 
Ships  and  Mariners ;  to  which  the  King  anfiver'd, 
That  the  Admiral  fliall  appoint  them  to  take  rea- 
fonable  Wages,  or  fhall  punifh  them. 

Now  the  Reafon  of  the  Civil  Law,  which  allows 
the  Pawning  of  a  Ship  for  Necefifaries  upon  the 
High  Sea,  fcems  to  be  plain,  viz.  becaufe  there 
may  be  an  extraordinary  and  invincible  Neceffity  at 
Sea,  but  not  at  Land. 

So  that  this  being  a  Contract  beyond  Sea  and  at 
Land,  the  Court  of  Admiralty  cannot  have  any  Ju- 
rifdiction  over  it  j  for  where  the  Common  Law 

cannot 
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cannot  relieve,  in  fuch  Cafes  the  Admiralty  fliali 
not,  becaufe  they  are  limited  to  Afts  done  upon  the 
Sea,  and  in  Cafes  of  Neceffity ;  for  if  the  Law 
flaould  be  otherwife,  the  Matter  may  take  up  as 
much  Money  as  he  will. 

Mr.  Pollexfen^  contra  \  That  things  arifing  upon 
Land  may  be  fued  for  in  the  Admiralty,  is  no  new 
thing ;  for  fo  it  is  in  all  Cafes  of  Stipulation :  Ma- 
riners Wages  are  alfo  recoverable  in  that  Court,  not 
by  virtue  of  any  Aft  of  Parliament,  but  becaufe  it 
grows  due  for  Services  done  at  Sea,  which  is  pro- 
perly a  Maritime  Caufe,  tho'  the  Contract  for  that 
Service  with  the  Mafter  was  at  Land :  But  the  prin- 
cipal Reafon  why  Mariners  Wages  are  fued  for  in 
the  Admiralty,  is  becaufe  the  Ship  is  liable  as  well 
as  the  Mafter,  who  may  be  poor  and  not  able  to 
anfwer  the  Seamen. 

Curia.  Take  a  Trial  upon  the  Neceffity  of  this 
Cafe. 

Remark. 
As  to  this  Cafe  it  feems  very  plain  to  me,  that 
the  Admiralty  ought  to  have  Cognizance  of  all 
Matters  and  Tranfaftions  that  are  Maritime  in  their 
Nature,  whatever  they  be  by  the  Accident  of  the 
Place ;  fince  if  Contrafts  or  Tranfaftions  purely 
Maritime  were  fubjeft  to  the  Common  Law,  it  will 
follow,  that  the  Admiralty  has  no  Jurifdidtion  at  all, 
the  Contrafts  being  neceffarily  to  be  made  on  Land, 
altho'  when  made  they  purely  regard  Maritime  Af- 
fairs ;  as  Seamens  Wages,  Charter- Parties,  &c. 


ART. 
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ART.  III. 

• 

Whether  Trover  will  lie  for  a  Ship,  after  Sentence  in 
the  Admiralty  for  the  fame  Ship. 

Beak  verfus  Thynwit. 

THERE  was  a  Sentence  in  the  Court  of 
Admiralty  concerning  the  Taking  of  a  Ship, 
and  afterwards  an  Execution  brought,  and  A&ion 
of  Trover  and  Converfion  for  the  fame. 

The  Defendant  after  an  Imparlance  pleads,  That 
at  the  Time  of  Converfion  he  was  a  Servant  to 
King  Charles  II.  and  a  Captain  of  a  Man  of  War 
call'd  the  Pbanix,  and  there  he  did  feize  the  faid 
Ship  for  the  Governor  of  the  Eafl- India  Company, 
Ihe  going  in  a  trading  Voyage  to  the  Indies  contrary 
to  the  King's  Prohibition,  &V. 

And  upon  a  Demurrer  thefe  Exceptions  were  ta- 
ken to  this  Plea. 

ifty  The  Defendant  fets  forth,  that  he  was  a  Ser- 
vant to  the  King,  but  hath  not  Ihcwcd  his  Com- 
miflion  to  be  a  Captain  of  a  Man  of  War. 

idly,  That  he  feized  the  Ship  going  to  the  Indies 
contrary  to  the  King's  Prohibition,  and  hath  not  fct 
forth  the  Prohibition  itfelf. 

It  was  argued  by  the  Council,  contra,  That  it 
may  be  a  Queftion,  whether  this  was  the  Conver- 
fion for  which  this  Aftion  is  brought,  for  it  was 
upon  the  Sea,  and  the  Defendant  might  plead  to 
the  Jurifdidtion  of  this  Court,  the  Matter  being 
then  under  the  Cognizance  of  the  Admiralty  ? 

But 
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But  as  to  the  Subftance  of  this  Plea,  it  is  not 
material  for  the  Defendant,  either  to  fet  forth  his 
Commiflion  or  the  King's  Prohibition  \  he  hath 
fliewed  enough  to  entitle  the  Court  of  Admiralty  to 
a  Jurifdi&ion  of  this  Caufe,  and  therefore  this  Court 
cannot  meddle  with  it ;  for  he  exprefly  affirmeth, 
That  he  was  a  Captain  of  a  Man  of  War,  and  did 
feize  this  Ship,  fcfr.  which  muft  be  intended  upon 
the  Sea :  So  that  though  the  Converfion  afterwards 
might  be  upon  the  Land,  yet  the  original  Caufe 
arifing  upon  the  Sea,  (hall  and  muft  be  tried  in  the 
Admiralty ;  and  it  having  already  received  a  Deter- 
mination there,  fliall  not  again  be  controverted  in 
an  A&ion  of  T rover. 

The  Cafe  of  Mr.  Hutcbinfon  was  cited  to  this 
Purpofe,  who  killed  Mr.  Colfon  in  Portugal,  and 
was  acquitted  there  of  the  Murder :  The  Exempli- 
fication of  which  Acquittal  he  produced  under  the 
Great  Seal  of  that  Kingdom,  being  brought  from 
Newgate  by  an  Habeas  Corpus  to  this  Court ;  not- 
withftanding  the  King  was  very  willing  to  have  him 
tried  here  for  that  Faft ;  the  Confideration  whereof 
he  referred  to  the  Judges,  who  all  agreed,  that  he 
being  already  acquitted  by  the  Law,  could  not  be 
tried  again  here.  Adjornatur. 

This  Cafe  is  fo  plain,  that  it  needs  not  any  Illuf- 
t  ration. 


■A  R  T. 
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ART.  IV. 

Radly  6?  Delbow  verfus  Eglesfield  £5? 

Withal. 

J  N  an  Aftion  fur  13  R.  II.  C.  5.  £5?  2  H.  IV. 
J[  L.  1 1.  for  fuing  the  Plaintiff  in  the  Admiralty, 
for  a  Ship  called  the  Malmoife^  pretending  Ihe  was 
taken  piratice  ;  whereas  the  Plaintiff  brought  her 
infra  Corpus  Com.  It  feems  there  was  a  Sentence 
of  Adjudication  of  her  to  be  a  lawful  Prize  in 
Scotland  in  April  1667,  as  having  carried  Bellicos 
apparatoSy  (/.  e.  contraband  Goods)  in  the  laft  Dutch 
War,  and  the  Plaintiff  bought  her  here  under  that 
Tide. 

The  Libel  was,  That  the  Ship  belonged  to  the 
Defendants,  and  about  January  1665,  was  laden 
with  Mafts,  and  had  Letters  of  fate  Conduct  from 
the  Duke  of  York  to  protect  her  from  Concuffion, 
&V.  and  that  certain  Scottijb  Privateers  did  pradtife 
to  take  the  faid  Ship ;  and  after  the  Defendants  took 
her,  and  being  requefttd,  refufed  to  deliver  her,  and 
that  rationi  lucri  ceffantis  &  damni  emergentis,  they 
fuffcr'd  fo  much  Lofs,  fcfV. 

The  Defendants  pleaded  Not  guilty  to  this  Ac- 
tion, and  upon  the  Trial  would  not  examine  any 
Witncffes ;  but  pray'd  the  Opinion  of  the  Court, 
who  faid,  there  was  good  Caufe  upen  the  Libel, 
(which  now  they  mud  take  to  be  true;  in  the  firft 
Inftance  for  the  Admiralty  to  proceed.  In  43  Eltz* 
it  was  refolved,  if  Goods  are  taken  by  Pirates  on 
the  Sea,  though  they  are  fold  afterwards  at  Land, 
yet  the  Admiralty  had  Cognizance  thereof  j  for  that 
which  is  incident  to  the  original  Matter,  fliall  not 

2  take 
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take  away  the  Jurifdidtion,  and  that  is  Law,  tho* 
there  were  another  Refolution  in  Binglef%  Cafe, 
3  Jac.  7  Edw.  IV.  14  and  22  Edw.  IV.  If  Goods 
are  taken  by  an  Enemy,  and  retaken  by  an  Eng- 
hjbman,  the  Property  is  changed ;  otherwife,  if  by 
Pirates.  And  if  in  this  Cafe  the  Taking  were  not 
piratice,  it  ought  to  have  been  alledged  on  the 
other  fide.  Had  the  Sentence  in  Scotland  been 
pleaded  in  the  Admiralty,  the  Court  would  have 
given  Deference  to  it ;  as  if  a  Man  had  a  Judg- 
ment in  communi  Banco,  and  fhould  begin  a  Suit  for 
the  fame  in  Banco  Regis,  this  might  be  made  a  good 
Plea  to  the  Suit,  but  not  to  the  Jurifciiftion  ;  for, 
for  ought  appear'd,  this  might  have  been  the  firft 
Profecution,  and  no  Proceedings  might  have  been 
in  Scotland. 

This  came  to  be  tried  at  the  Niji  Prius  before 
Hales,  who  was  of  the  Opinion,  ut  fupra,  then  ; 
but  becaufe  it  was  a  Caufe  of  Weight,  he  order'd 
it  to  be  tried  at  the  Bar :  And  becaufe  it  was  for 
his  Satisfadtion,  and  for  full  Refolution,  the  Jury 
was  paid  between  the  Parties.  Note,  A  Proftor, 
fworn  a  Witnefs,  faid,  when  this  Caufe  was  in  the 
Admiralty,  there  was  a  provifionate  Decree,  as  they 
call  it,  or  frimum  Decretum,  which  is  a  Decree  of 
the  Poffeflion  of  the  Ship,  and  upon  that  an  Appeal 
to  the  Delegates ;  but  my  Lord  Keeper  being  in- 
form'd,  that  no  Appeal  lay  to  them  upon  it,  be- 
caufe it  was  but  an  interlocutory  Decree,  upon  hear- 
ing of  Council  he  fuperfeded  the  Commiflion. 

When  a  Ship  is  k>  ferv'd,  upon  Security  given, 
it'  is  the  Cuftom  of  the  Admiralty  to  fuffer  her  to 
be  hired  out. 


A  R  T. 
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ART.  V. 
A  N  0  N  T  MU  S. 

A Prohibition  was  pray'd  to  the  Admiralty, 
where  there  was  a  Libel  for  a  Ship  taken  by 
Pirates,  and  carried  to  Tunis,  and  there  fold ;  for 
that  it  did  not  appertain  to  the  Court  to  try  the  Pro- 
perty of  the  Ship  being  fold  upon  Land. 

Curia,  In  regard  it  was  taken  by  Pirates,  it  is 
originally  within  the  Admiral's  Jurifdi&ion,  and  fo 
continues  notwithftanding  the  Sale  afterwards  upon 
Land  \  otherwife,  where  a  Ship  is  taken  by  Ene- 
mies, for  that  alters  the  Property  :  And  this  was 
the  Opinion  of  the  Court  in  Eglesjield's  Cafe  in  my 
Ix>rd  Hales*  s  Time,  contrary  to  my  Lord  Hob&rt  in 
the  Spanijh  Ambaffador's  Cafe,  they  have  Cogni- 
zance of  the  Cafe  of  the  Pirate,  becaufe  incident  to 
the  principal  Matter. 

But  afterwards  it  was  obferv'd  upon  the  libel, 
That  there  was  no  mention  made,  that  the  Ship 
was  taken  fuper  altum  Mare :  And  that  tho*  there 
was  contain'd  therein  very  much  to  imply  it,  yet 
the  Court  held,  that  to  be  abfolutely  neceffary  to 
fupport  their  JurifdicYion. 

Note,  One  taken  upon  an  Exccm*  Cap9  was  dxfc 
charg'd,  becaufe  the  Writ  de  Excom*  Cap9  was  not 
deliver'd  into  this  Court  and  enrolled,  as  is  required 
by  the  Statute. 


ART. 
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ART.  VI. 
Term.  Sanft.  T rin.  Anno  2 1  Car,  II.  in  Banco  Regis. 

m 

Durado  verfus  Gregory. 

THERE  was  a  Contract  at  Malaga  concern- 
ing Lading  of  a  Ship,  and  for  Breach  of 
this,  which  was  faid  to  be  upon  Sea,  viz.  That  the 
Matter  would  not  receive  forty  Buts  of  Wine  into 
the  Ship  according  to  the  Agreement ;  there  was 
a  Libel  in  a  foreign  Admiralty,  and  Sentence  that 
the  Wine  lhould  be  received  into  the  Ship ;  which 
being  refufed,  another  Libel  was  commene'd  in  the 
Admiralty  here  in  England,  reciting  the  former  Sen- 
tence, and  charging  the  Defendant  with  the  Breach 
of  it ;  and  a  Prohibition  was  pray'd,  becaufe  it  ap- 
pears the  Contract  was  made  upon  the  Land. 

Againft  which  it  was  obje&ed  by  Finch,  Solicitor, 
That  where  Sentence  is  obtain'd  in  a  foreign  Admi- 
ralty, one  may  libel  for  Execution  thereof  here 
becaufe  all  the  Courts  in  Europe  are  govern'd  by 
the  Civil  Law,  and  are  to  be  afliftant  one  to  an- 
other, though  the  Matter  were  not  originally  de- 
terminable in  our  Court  of  Admiralty :  And  for 
this  he  cited  a  Judgment,  5  Jac.  Rolls  Tit.  Courts 
Seel.  Admiralty  •,  and  to  this  the  Court  agreed.  But 
here  was  no  compleat  Sentence  in  the  foreign  Ad- 
miralty, but  only  an  Award,  that  the  Wine  fhould 
be  receiv'd ;  and  now  for  Breach  thereof  he  fucs 
here,  which  is  in  the  Nature  of  an  original  Suit, 
and  to  have  Execution  of  the  Sentence ;  and  this 
ought  not  to  be,  though  the  Breach  was  at  Sea,  it 
being  of  a  Contract  made  upon  the  Land,  where- 
fore. 
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fore  they  granted  a  Prohibition.  1  Roll  929,  N°  3. 
1  Sand.  274,  275. 

The  King  grants  bona  £s?  catalla  felonutn,  the 
Grantee  fhall  not  have  Felons  Debts,  nor  bona  £s? 
catalla  felonum  de  fe.  1  Sid,  142.  420.  2  Roll. 
125,  N°  1. 

Remarks. 

Here  again  is  another  Cafe,  where  we  find  a 
Prohibition  granted  for  removing  from  the  Admi- 
ralty the  Cognizance  of  a  Difference  arifing  upon 
a  Contract,  which,  tho'  it  was  made  at  Land,  yet 
is  certainly  Maritime  in  its  Nature;  it  being,  in 
Effect,  nothing  cl  fe  but  a  Charter- Party  or  Agree- 
ment between  a  Merchant  and  a  Mafter  of  a  Ship, 
that  the  fetter  mould  tranfport  a  certain  Quantity  of 
Wine  from  Malaga  to  another  Port. 

I  wonder  the  Civilians  can't  find  a  Way  to  fet 
Fiction  againft  Fiction,  by  calling  fuch  Contracts 
purely  Maritime,  made  on  Land,  by  the  Phrafe  of 
fuper  altum  Mare,  as  the  Common  Lawyers  do  things 
at  Sea,  by  that  of  infra  Corpus  Comitatus :  It  is  only 
changing  the  Law  Declaration  into  the  Civilians 
Libel,  thus ;  By  virtue  of  a  Charter-Party  made  at 
London,  that  is  to  fay,  On  the  high  S?as  of  our 
Sovereign  Lord  the  King  within  Cape  Finifterrtj 
&c.  And  the  Common  Lawyers  can't  fairly  dif- 
pute  the  Rectitude  of  the  Fiction,  fince  London  is 
as  much  on  the  high  Seas,  as  the  high  Seas  are 
infra  Corpus  Comitatus,  therefore  equally  good  Senfe, 
and  can't  be  oppos'd  by  the  Common  Lawyers  with 
a  good  Grace,  unlefs  they  will  prefumc,  that  Non- 
fenfe  is  peculiar  to  their  Courts and  Prohibitions 
form'd  to  fupport  it  with  fuitable  Figure  and  Dig- 
Bity. 

A  R  T. 
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ART.  VII. 

Sparks,  &V.  verfus  MarTyn, 

JONES  moved  for  a  Prohibition  to  the  Court 
of  Admiralty,  for  that  they  libelled  againft  one 
for  refcuing  of  a  Ship,  and  taking  away  the  Sails 
of  it  from  one  that  was  executing  the  Procefs  of 
the  Court  againft  the  faid  Ship,  and  for  that  in  the 
Prefence  of  the  Judge,  and  in  Face  of  the  Court, 
he  affaulted  and  beat  one,  and  fpoke  many  oppro- 
brious Words  againft  him.  Now  feeing  that  thefe 
Matters  were  determinable  at  Law,  the  Ship  being 
infra  Corpus  Comitates^  and  they  could  not  adjudge 
Damages  to  the  Party,  or  fine  or  imprifon  him ;  he 
pray'd  a  Prohibition. 

But  the  Court  denied  it,  ( abfentibus  Windham  fcf 
Moreton )  for  they  may  puniih  one  that  refills  the 
Procefs  of  their  Court,  and  may  fine  and  imprifon 
for  a  Contempt  to  their  Court,  afted  in  the  Face 
of  it,  though  they  are  no  Court  of  Record  ;  but  if 
they  fhould  proceed  to  give  the  Party  Damages, 
they  would  grant  a  Prohibition  quoad  that :  And  of 
that  Opinion  was  fVyndham^  the  Cafe  being  after- 
wards put  to  him  by  the  Chief  Juftice.  But  the 
Parties  afterwards  put  into  their  Stfggeftion,  That 
the  original  Caufe  upon  which  the  Procefs  was 
grounded,  was  a  Matter  whereof  the  Court  of  Ad- 
miralty had  no  Cognizance ;  wherefore  a  Prohibi- 
tion was  granted  j  for  then  the  Refcue  could  be  no 
Contempt. 


Vol,  I.  M  ART. 
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ART.  VIIL 

Termini  Santli  Micbaelis^  Anno  3 1  Car.  II. 

In  Banco  Regis. 

A Prohibition  was  pray'd  to  the  Court  of  Admi- 
ralty upon  a  Suggeftion,  that  the  Suit  was 
there  upon  a  Contract  made  upon  the  Land ;  the 
Cafe  was  thus : 

A  Bargain  was  made  upon  the  Land  with  feveral 
Seamen,  to  bring  up  a  Ship  from  a  Port  in  England 
to  London^  for  a  certain  Sum  to  them  to  be  paid : 
And  for  the  Prohibition  it  was  alledged,  that  this 
being  upon  the  Land,  and  a  Contract  with  divers 
jointly  for  a  Sum  in  grofs,  it  could  not  be  within 
the  ordinary  Rule  of  Mariners  Wages,  which  is 
permitted  to  be  fucd  for  in  the  Court  of  Admiralty, 
in  Favour  of  the  Mariners,  becaufe  they  may  all 
join  in  that  Court,  and  not  be  put  to  the  Inconve- 
niency  of  fuing  feverally,  as  the^  muft  at  Law;  but 
as  this  Contraft  is,  they  are  to  fue  jointly*  at  Com- 
mon Law. 

But  the  Prohibition  was  denied    for  this  muft  be 
taken  as  Mariners  Wages. 

And  therefore,  though  the  Contraft  was  upon, 
the  Land,  yet  they  have  Jurifdiftion :  Befides,  the 
Party  comes  after  Sentence,  and  therefore  in  the 
Court's  Difcretion,  whether  they  will  then  grant  a 
Prohibition. 

Note^  A  Rump- Aft  was  made  to  enable  Mariners 
to  fue  for  Wages  in  the  Admiralty;  but  yet  the 
Law  was  taken  to  be  fo  before. 


Remarks. 
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Remarks. 

This  Derifion  I  take  to  have  been  very  juft,  and 
not  only  confonant  to  the  Cuftoms  of  Merchants, 
but  likewife  to  the  Laws  and  known  Cuftoms  of 
the  Land :  For  it  being  evident,  that  if  Mariners 
were  obliged  to  fue  for  their  Wages  at  Common 
Law,  where  each  muft  bring  a  feparate  Aftion, 
not  one  of  five  hundred  of  them  could  be  able  to 
bear  the  Charge ;  and  if  they  were,  what  they 
would  be  obliged  to  lofe  at  home,  together  witfy 
the  neceffary  Charges  of  a  Suit  at  Common  Law, 
would  more  than  countervail  any  Sum  that  could 
be  due  to  them  for  the  longeft  Voyage  that  can  be 
made.    It  has  always  been  the  Practice  of  this  Na- 
tion, to  allow  them  to  join  in  their  Suit  in  the 
Court  of  Admiralty. 

Nor  would  it  have  been  reafonable  for  the  Court 
to  have  allow'd  a  Prohibition  in  the  preceding  Cafer 
though  there  too  they  might  have  all  join'd  in  the 
Suit :  For  it  is  plain,  that  the  Contradl  was  made 
to  pay  a  certain  Sum  of  Money  to  certain  Mariners 
upon  that  Condition  and  Confideration,  viz.  That 
they  (hould  fail,  or  bring  up  a  certain  Ship,  from 
another  Place  therein  fpecified,  to  the  Port  of  Lon- 
don :  Which  Agreement,  whatever  other  Name  may 
be  given  to  it,  is  indeed  nothing  elfe  but  a  Contract 
for  Mariners  Wages,  and  confequently  ought  not  tQ 
be  judged  any  where,  but  in  the  Court  of  Admi- 
ralty. 


M  2  ART. 


Digitized  by  Google 


164   fb*  Civil  Jurifdiffion  of  the  Admiralty, 


Trin.  4  Willielmi  Rot.  129. 
Sands  verfus  Child. 
RROR  of  Judgment  in  the  common  Bench, 


F  j  in  an  Action  on  the  Cafe  brought  by  the  Plain- 
tiff* Sands,  for  profecuring  of  him  in  the  Admiralty, 
contrary  to  an  Aft  of  Parliament in  which  there 
was  a  fpecial  Verdift  found,  and  Judgment  for  the 
Plaintiff,  and  Damages  to  1500/. 

The  Cafe  upon  the  Pleadings  was,  viz.  The  De- 
claration fets  forth  the  Statute  of  13  R.  II.  Cap.  5. 
That  the  Admiralty  and  their  Deputies  Jhall  not  meddle 
with  any  thing,  but  what  is  done  upon  the  Sea,  &c. 
then  it  recites  the  Statute  of  2  H.  IV.  Cap.  11. 
which  takes  notice  of  the  former  Aft,  and  ordains, 
that  the  Common  Law  fhall  be  put  in  Execution 
againft  Profecutors  in  the  Admiralty,  by  an  Aftion 
on  the  Cafe,  and  the  Party  grieved  fhall  recover 
double  Damages,  and  the  Profecutor  being  attaint- 
ed, fhall  forfeit  10/.  to  the  King. 

That  on  the  13th  Day  of  December,  34  Car.  II. 
Mr.  Sands  was  going  to  the  Madeiras,  in  the  Ship 
call'd  the  Expectation,  laden  with  divers  Goods  to 
trade  there,  and  being  about  to  fail,  the  Defendant 
Child  did  caufe  a  Plaint  to  be  levied  aeainft  him  in 
the  Admiralty-Court,  and  thereupon  Procefs  did 
iffue  out  of  the  laid  Court  to  ftop  the  Ship  from  a 
Voyage  to  Infidels  without  the  King's  Licence,  and 
the  Ship  was  arretted  till  Mr.  Sands  fhould  give  Se- 
curity that  he  would  not  fail  to  any  Parts  contain'd 
in  the  Charter  of  the  Eaft-India  Company,  which 
he  refuted  to  do. 


ART.  IX. 


They 
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They  find  that  King  Charles  II.  did  grant  to  the 
Governor  and  Company  of  Eaft-India,  &c.  a  Patent 
by  which  they  were  incorporated,  and  had  the  whole 
Trade  to  the  Indies,  prohibiting  all  other  Perfons  to 
trade  within  their  Limits,  and  the  Places  in  the  faid 
Patent  contained,  upon  the  Forfeiture  of  Ship  and 
Goods.  That  Mr.  Sands  had  prepared  this  Ship  to 
foil  for  the  Madeiras,  and  from  thence  to  a  certain 
Place  in  the  Indies,  within  the  Limits  of  the  Com- 
pany to  trade  with  Infidels,  to  prevent  which,  the 
Defendant  Child  and  others  delivered  a  Petition  to 
the  King  in  Council,  (which  was  found  in  b*c  verba) 
praying,  That  the  Ship  might  be  flayed  till  Secu- 
rity was  given  not  to  trade  within  the  Limits  of  the 
Company ;  and  thereupon  an  Order  of  Council  was 
made,  diredling  the  Court  of  Admiralty  to  ifllie  out 
Procefs  againft  the  Ship,  till  Security  fhould  be 
given  to  the  faid  Court,  that  the  Ship  fhall  not 
trade  with  Infidels  within  the  Limits  of  the  Charter, 
and  that  the  then  Plaintiff  Child,  and  Leech  as 
Agent  to  the  Company,  did  obtain  a  Warrant  upon 
this  Order  againft  the  Ship,  by  Force  whereof  fhe 
was  flopped. 

There  was  Judgment  for  the  Plaintiff  Sands  in 
the  C.  5.  and  Damages  in  duplo  to  1 500  /.  and  a 
Writ  of  Error  now  brought,  and  the  Error  afligned 
was  in  Point  of  the  Judgments  given,  viz.  Whe- 
ther the  Matter  upon  the  whole  Record  is  fufficicnt  to 
charge  the  Defendant  Child ;  and  as  to  that,  the 
Argument  was  upon  thefc  two  Points. 

1 .  That  what  was  done  by  him  was  lawful. 

2.  That  he  hath  not  incurred  the  Penalty  of  the 
Statute,  becaufe  this  was  not  a  Profecution  within 
the  Meaning  thereof. 

1.  As  to  the  firft  Point  it  will  not  be  denied,  but 
the  King  and  his  Prerogative  may  flop  the  Ship  of 
any  Subjed,  and  fhut  up  the  Ports  of  the  Kingdom 
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at  his  Pleafure,  efpecially  where  the  Safety  of  the 
Nation  is  concerned,  viz.  in  Time  of  any  imminent 
Danger  \  this  is  confirmed  by  daily  Experience  of 
Embargoes  laid  on  outward-bound  Ships. 

And  as  he  may  flop  Ships,  fo  he  may  reftrain 
the  Perfons  of  his  Subje&s  from  departing  the  King- 
dom, left  th  y  ihould  aflift  his  Enemies  and  for 
this  Purpofe  was  the  Writ  Ne  exeat  regno  framed 
and  after  fuch  an  exprefs  Prohibition,  it  is  a  Con- 
tempt of  the  King's  Authority  to  depart  out  of  the 
Realm,  and  finable  by  Law. 

Now  to  prevent  fuch  Departure  of  Ships,  the 
Method  is,  and  always  hath  been,  to  inform  the 
King  of  the  Matter  by  Petition,  who  thereupon 
ufualiy  directs  his  Advocate  or  Proctor  to  require 
Caution,  that  the  Mafter  fhall  not  trade  with  Infi- 
dels, who  are  perpeiui  Inimici^  and  thereupon  Pro- 
cefs  iffuts  out  of  the  Admiralty,  and  the  Ship  is 
arretted  and  this  is  in  Conformity  to  the  Common 
Law  of  the  Land,  as  may  appear  by  the  Writ  De 
fecuritate  invenienda  quod  fe  non  divertat  ad  paries 
exteras  fine  licentia  regis  •,  and  that  my  Lord  Cooke 
hath  affirmed,  that  he  had  feen  fuch  a  Licence  in 
the  Time  of  Edward  III. 

2.  This  is  not  a  Profecution  intended  by  either  of 
the  afon  faid  A6fs,  which  reftrain  the  JurifdLftion  of 
the  Admiral  *,  and  this  will  appear,  if  it  be  confi- 
dered  upon  what  Complaints  and  -Petitions  thofe 
Laws  were  made. 

For  the  Statute  of  13  R.  II.  was  made  upon  the 
Petition  of  feveral  Lords  of  Franchifes,  complain- 
ing that  the  Admirals  and  their  Deputies  had  kept 
their  SeiTions  within  their  Liberties,  and  fo  had  en- 
croached upon  their  Rights. 

The  other  Statute  of  15  R.  II.  was  made  upon 
rhe  like  Complaint  but  then  alfo  divers  Cities  and 
Boroughs  petitioned  againft  the  Encroachment  of 
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the  Admirals,  by  holding  Pleas  of  Contra&s, 
Wrecks,  Nufances,  fcfc.  and  for  fummoning  of 
People  at  great  Charge  and  Expence  to  attend  their 
Courts  at  London^  and  imprifoning  them  upon  Re- 
fufal. 

Now  the  Caufe  for  which  this  Ship  was  flopped, 
was  not  for  doing  any  thing  prohibited  by  either 
of  thefe  Statutes,  or  for  any  thing  contained  in  the 
Petition,  upon  which  the  Order  was  made-,  it  is 
only  that  the  People  fliould  not  trade  with  Infidels 
without  the  King's  Licence,  left  they  fhould  decline 
from  their  Faith  and  Religion  fo  that  it  was  not 
for  doing  any  thing,  but  only  a  Caution  to  prevent 
a  thing  from  being  done. 

Then  as  to  the  Statute  of  2  H.  IV.  which  gives 
an  Aftion  on  the  Cafe  to  the  Party  grieved,  by  a 
Profecution  in  the  Admiralty,  the  Meaning  muft 
be,  when  he  is  grieved  by  a  vexatious  Suit  brought 
in  their  Court,  to  abridge  the  Power  of  the  Courts 
at  the  Common  Law  ;  which  was  done  by  Defen- 
dants, becaufe  the  Court  of  Admiralty  had  a  Jurif- 
diftion  over  this  Matter. 

Befides,  this  laft  Statute  which  gives  the  Aftion 
againit  the  Profecutor  in  the  Admiralty,  doth  like* 
wife  give  the  King  10/.  upon  his  Attainder :  But 
this  Proceeding  being  by  Order  from  the  King  him- 
felf  in  Council,  it  can  never  be  intended,  that  he 
lhall  have  any  Forfeiture  for  a  Profecution  made 
by  his  exprefs  Direction,  which  is  the  Reafon  why 
this  is  not  fuch  a  Profecution  as  is  intended  by  the 
Aft. 

But  really  this  was  no  Suit  at  all ;  for  there  was 
neither  Plaintiff  nor  Pefendant,  nor  any  thing  in 
Demand  ;  here  was  no  Libel  on  which  to  ground  a 
Prohibition,  and  fo  by  Conlequence  no  Caufe  for 
any  Aftion  againft  the  Plaintiffs  in  Error,  who  were 
only  Agents  to  the  Eajl- India  Company  j  fo  that  if 
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an  Aftion  muft  be  brought,  it  ought  not  to  be  by* 
Mr.  Sands  alone,  without  his  Partners,  and  it  ought 
to  be  againft  the  Company  •,  for  thefe  Perfons,  only 
as  their  Agents,  petitioned  the  King  in  Council,  and 
required  Caution,  fcfr.  the  King  directed  the  Me- 
thod •,  fo  that  if  this  be  a  Suit,  and  if  it  is  a  Pro- 
fecution,  it  was  for  the  Benctit  of  the  Company, 
and  the  Aftion  ought  to  be  brought  againft  them, 
and  it  being  upon  a  penal  Law,  ought  not  by  E- 
quity  to  be  extended  to  Agents,  for  they  are  not  to 
be  punifhed  by  fuch  a  Law,  unlcfs  named  •,  and 
therefore  in  the  Statute  of  Praemunires  and  in  the 
Statutes  of  16  R.W  they  are  exprefly  named. 
E  contra,  i.  The  flopping  of  this  Ship  was  il- 

I"  gal- 

At  the  Common  Law  no  Man  is  prohibited  to 
travel  out  of  the  Realm,  the  Seas  are  open,  and  he 
might  go  whither  he  would,  without  any  Reftraint 
upon  his  Perfon  or  Goods,  whether  he  traded  with 
InEdels  or  not  *,  and  this  appears  by  the  Statute  of 
26  H.  VIII.  Cap.  10.  which  gave  the  King  Power 
(during  his  Life)  to  reftrain  trading  beyond  Sea  to 
particular  Places,  which  had  been  to  little  Purpofe, 
if  he  could  have  done  it  by  his  Letters  Patents, 
without  the  Help  of  an  Aft  of  Parliament  and 
tiie  Common  Law  being  reftored  by  the  Expiration 
of  that  Aft,  no  Force  or  Reftraint  can  now  be  put 
upon  any  Man's  Property  without  a  Breach  of  the 
Peace. 

No  Inference  can  be  made  from  Embargoes,  or 
from  the  Writ  Ne  exeat  regno,  to  extenuate  what 
was  done  in  this  Cafe  ;  for  the  one  is  never  laid 
upon  Ships  but  in  time  of  War •,  it  is  a  Prohibition 
of  State  by  Advice  of  the  Council,  and  not  at  the 
Profecution  of  Parties,  as  this  was,  under  the  Pre- 
tence of  trading  with  Infidels  for  both  Mr.  Sands 
and  his  Ship's  Crew  might  have  gone  to  any  Infi- 
dels, 
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dels,  fo  that  they  would  refrain  from  thofe  of  the 
Company. 

Then  as  to  the  Writ  Ne  exeat  regno,  it  is  only 
granted,  and  that  very  rarely  too,  upon  particular 
Reafons,  and  for  particular  Purpofes,  to  prohibit  a 
fingle  Perfon  from  departing  the  Kingdom,  not  fo 
many  Men  as  were  going  this  Voyage  to  trade  be- 
yond the  Seas. 

2.  The  Defendant  in  this  Action  might  as  well 
have  impounded  a  Man's  Cattle,  till  he  give  Secu- 
rity not  to  commit  a  Trcfpafs  he  might  as  well 
have  levied  Money  before  Judgment,  or  fcized  be- 
fore a  Trial,  which  is  very  like  this  Cafe  ;  fo  that 
what  he  did,  cannot  be  lawful  ;  and  the  finding  of 
the  Charter  is  not  material ;  for  if  by  that  they  had 
any  Power  to  flop  the  Ship,  then  there  had  been  no 
Need  of  petitioning  the  Council. 

Neither  can  it  be  doubted,  whether  this  is  a  Pro- 
fecution  within  the  Meaning  of  the  Aft,  for  the 
preferring  a  Petition  was  intermeddling  with  a  thing 
not  done  upon  the  high  Sea;  there  was  an  Advo- 
cate and  Proctor,  there  was  an  Allegation  and  Sur- 
mife  of  the  Matter  of  Complaint ;  then  a  Prayer 
that  the  Court  would  make  a  Decree  againft  the 
Ship  ;  then  there  was  a  Ju  dgment  ard  a  Warrant 
upon  it,  which  was  executed  and  can  it  be  doubt- 
ed after  all  this,  Whether  it  was  a  judicial  Profecu- 
tion or  not? 

But  Profecution  it  is,  and  that  which  is  within  the 
Meaning  of  the  Statute ;  for  the  arrefting  of  the 
Ship  infra  Corpus  Comitaius,  where  the  Admiral  can 
have  no  Jurisdiction,  is  fuch  a  Profecution  as  is 
clearly  againft  the  Statute  for  the  Property  of 
Goods,  tho'  confifcated,  (hall  not  be  tried  by  him, 
but  by  the  Common  Law,  and  therefore  Cornero,  a 
Spaniard,  having  committed  feveral  Crimes  in  Spain, 
by  which  he  had  incurred  the  Forfeiture  of  his 
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Goods,  brought  them  into  England,  and  fold  them 
to  Sir  John  Watts,  againft  whom  Don  Alonfo  de  Va- 
lafco  libelled  in  the  Admiralty,  and  prayed  an  At- 
tachment of  the  Goods  in  the  Hands  of  Sir  John  \ 
but  a  Prohibition  was  granted. 

It  is  a  weak  Objection  to  fay,  that  this  cannot 
be  a  Profecution,  becaufe  there  was  no  Defendant  > 
for  the  Proceedings  in  the  Court  of  Admiralty  are 
againft  the  Ship,  and  the  Owners  ufually  come  in 
fro  interejfe  fuo  ;  and  it  is  yet  a  weaker  Objection, 
that  Mr.  Sands  is  not  a  Party  grieved,  for  the  Da- 
mages are  direct:,  and  not  confequential ;  the  taking 
of  the  Ship  out  of  his  Poffeflion  is  the  Caufe  of  the 
Action,  neither  are  all  confequential  Damages  re- 
jected by  the  Law,  but  fuch  only  which  are  far  off, 
and  fuch  of  which  there  is  no  Certainty  whether  they 
may  happen  or  not. 

Laftly,  Mr.  Sands  alone  may  bring  this  Action, 
becaufe  he  had  the  Ship  in  his  PofTeffion,  and  there- 
fore was  the  Principal ;  and  tho'  the  Property  of 
the  Goods  was  in  feveral  Men,  yet  none  had  a 
Right  to  the  Ship  befides  himfelf :  It  is  true,  Mer- 
chants have  a  feparate  Intereft  in  their  Goods,  and 
may  therefore  have  feveral  Remedies,  but  the  Maf- 
ter  alone  hath  a  Right  to  the  Ship. 

By  the  Statute  of  1  and  2  of  Philip  and  Mary^ 
Cap.  12.  the  Penalty  of  5/.  is  given  where  a  Dif- 
trefs  is  taken,  and  driven  above  three  Miles  out  of 
the  Hundred  if  the  Cattle  of  three  Men  are  dif- 
trained,  and  drove  out  of  the  Hundred,  £sfr.  each 
of  them  (hall  have  an  Action  of  5  /.  Dyer  reports 
a  Cafe  of  one  Bylota  that  doth  fomething  refemble 
this,  viz.  Two  Men  bought  a  Ship  of  him  upon  a 
Contract  in  the  Admiralty  Court,  and  for  the  Of- 
fence he  brought  an  Action  againft  one  alone,  and 
it  was  held  good  but  that  of  Seaton  and  Willet 
there  cited  is  directly  to  the  Point,  which  was,  viz. 
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Two  Men  fucd  in  the  Admiralty  for  a  Caufe  ari- 
fing  at  Land  •,  the  King  and  one  of  the  Perfons 
grieved,  brought  an  Adtion  againft  one  of  the  Pro- 
fecutqrs,  without  (hewing  the  Death  of  his  Compa- 
nion ;  and  the  Judgment  was,  that  the  Party  grie- 
ved recuperet  damnum  &  quod  defendens  pcenum  io  l. 
erga  regem  per  ftatu?  pradiEf  incurrat  capiatur^ 
fc?  quod  dominus  rex  recuperet  verfus  defender  iol.  6? 
capiatur ;  In  which  Cafe  both  the  Cofts  and  Dama- 
ges are  doubled. 

But  'tis  in  no  fort  like  the  Cafe  adjudged  in  the 
King's-Bencb,  between  Bo/on  and  Sandford^  which 
was  this :  An  Adtion  was  brought  againft  the  De- 
fendant, for  that  he  and  feven  other  Perfons  were 
Proprietors  of  a  Veffel  which  ufed  to  carry  Goods 
for  hire,  and  the  Plaintiffs  Goods  were  damnified 
by  the  Negligence  of  the  Defendant,  who  was  one 
of  the  Proprietors,  and  againft  whom  alone  the  Ac- 
tion was  brought :  There  it  was  held,  that  though 
there  was  no  adtual  Con  trad  between  the  Plaintiff 
and  the  Part-owners,  yet  they  all  having  an  equal 
Benefit,  and  the  Ground  of  the  Adtion  arifing  upon 
truft,  which  fuppofes  a  Contradt,  the  Adtion  ought 
not  to  be  brought  againft  one,  but  all. 

But  this  Adtion  arifes  upon  a  Trefpafs,  and  not 
upon  a  Contradt,  in  which  any  one  may  fue  alone, 
without  joining  of  his  Partners,  in  which  confe- 
quential  Damages  may  be  given,  as  Lofs  of  Time, 
As  if  an  Adtion  of  Battery  Ihould  be  brought 
for  breaking  of  a  Leg,  'tis  not  neceflary  to  give  in 
Evidence  that  the  Party  cannot  go,  becaufe  'tis  the 
Confequence  of  breaking  therefore  fuch  Damages 
which  were  given  here,  are  of  immediate  Confe- 
quence, and  within  the  Statute,  for  which  the 
Party  ought  to  be  relieved,  ,as  well  as  for  the  taking 
of  the  Ship. 

Then 
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Then  as  to  the  Action  being  brought  againft  the 
Agents,  and  not  againft  the  Company,  'tis  well 
enough,  becaufe  'tis  impoflible  to  fue  the  Com- 
pany. 

For  it  doth  not  appear  that  they  were  concerned 
in  this  Profecution,  or  that  it  was  done  by  their  Or- 
der. And  though  the  others  acted  as  Agents  or 
Attornies,  yet  they  muft  take  Care  to  do  what  is 
lawful ;  and  here  even  the  Company  itfelf  could 
not  juftify  this  Profecution,  and  neither  (hall  this 
Attorney  or  Agent. 

Afterwards,  in  Michaelmas  Term,  the  Judgment 
was  affirmed ; 

But  per  Curiam  the  Partners  ought  to  have  been 
joined  with  the  Plaintiff  in  this  Aft  ion,  which  not 
being  done,  the  Defendant  might  have  pleaded  it 
in  Abatement,  and  averred  that  they  were  living 
at  the  Time  of  the  Action  brought  which  had 
been  a  good  Plea :  But  this  like-wife  was  omitted, 
and  therefore  the  Plaintiff  had  his  Judgment. 

Remarks. 

Here  is  a  tedious  Cafe,  and  many  Allegations 
made,  and  Arguments  brought  on  both  Sides^  as 
to  the  Legality  of  the  Proceeding,  the  Formality  of 
the  Aftion,  and  a  great  many  other  Niceties  and 
Punctilio's  of  Law  •,  with  which,  as  Merchants  are 
for  the  molt  Part  abfolutely  unacquainted,  fo  it 
were  to  be  wifii'd,  that  they  did  not  lie  under  any 
Neceffity  of  diverting  themfelves  from  the  Affairs 
of  their  Commerce,  to  learn  fuchacoftly  and  uncafy 
Art,  as  that  of  managing  a  Suit  at  Common 
Law. 

This  Cafe  indeed  feems  to  be  of  a  higher  Nature 
than  ordinary  and  in  Confideration  that  it  affects 
the  Prerogative  of  the  Crown,  I  (hall  not  pretend 
to  enter  into  the  Merits  of  the  Caufe  on  either  Side, 
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nor  to  determine  who  was  in  the  Right,  and  who 
in  the  Wrong ;  and  whether  the  Agent  of  the  Eaft- 
India  Company  proceeded  legally  in  flopping  and 
detaining  the  Ship,  bound  on  a  Trading  Voyage  to 
fome  Place  within  the  Limits  of  their  Charter. 
That  Queftion  I  leave  to  be  decided  by  the  proper 
Judges  ;  but  mean  Time,  I  hope  I  may  be  al- 
low'd  to  make  fome  modeft  Reflections  upon  one 
of  the  Cafes  reported  by  the  Council  for  the  Plain- 
tiff, which  is  that  of  Bo/on  and  Sandford,  where,  in 
my  humble  Opinion,  the  Verdift  was  given  quite 
contrary  to  what  it  fhould  have  been  according  to 
the  Cuftom  of  Merchants. 

Bofon^  it  feems,  had  put  a  certain  Parcel  of  Goods 
aboard  a  Vefiel,  of  which  Sandford  was  Matter  and 
Owner,  or  Part-Owner;  and  thefe  Goods  bei.g 
damnify'd  while  in  the  Cuftody  of  Sandfcrd,  Bofon 
brought  an  Aftion  againft  him  for  the  Damage,  but 
was  call  becaufe  it  was  prov'd,  or  fuggefted,  that 
the  Mafter  of  the  Vefiel  had  Partners  which  were 
not  mentioned  in  the  Aftion. 

I  would  not  have  the  World  miftake  me,  and 
think,  that  I  pretend  to  queftion  the  Legality  of  the 
Verdift,  and  the  Juftice  of  the  Court  that  gave  it : 
I  don't  doubt  but  it  was  according  to  Law,  that  is, 
to  the  Common  Law  of  the  Land  ;  but  I  muft  be 
allow'd  to  fay,  that  it  was  not  according  to  the  Cuf- 
tom of  Merchants,  who  in  all  Countries  of  the 
World  do  look  upon  the  Exercitor  Navis,  or  Maf- 
ter of  the  Ship,  whether  he  be  Proprietor,  in 
whole  or  in  part,  or  not  at  all,  as  the  Perfon  who 
is  properly  refponfible  for  every  thing  whatfoever, 
that  is  committed  to  his  Charge  in  Quality  of 
Mafter  of  the  Ship. 

And  indeed  it  mud  be  acknowledged,  that  'tis 
a  vaft  Inconvenienccy  for  Merchants  to  lie  under  a 
Necefiity  of  enquiring  into  fuch  Matters.  They 

are 


Digitized  by  Google 


1 74    The  Civil  Jurifdifiion  of  the  Admiralty. 

are  Pcrfons  generally  fo  taken  up  with  their  other 
Buiinefs,  that  they  have  but  little  Time  to  imploy 
in  making  fuch  Inquiries  ;  and  fince  it  will  not  be 
deny'd  diat  they  are  the  Life,  Soul,  and  Riches  of 
the  Nation,  and  that  without  Traffick,  England 
would  quickly  fink  a  great  many  Degrees  below 
the  Station  in  which  it  now  appears  in  Europe  ;  I 
think  it  is  but  reafonable,  that  in  Imitation  of  other 
Nations,  who  have  not  yet  been  fo  obliged  to 
Trade  as  we,  all  convenient  Encouragement  fhould 
be  given  to  the  trading  Sort  of  People,  who  fhould 
beallow'd  in  Law,  and  every  other  thing,  to  go 
to  work  the  fhorteft  and  eafieft  Way  that  may  be. 

ART.  X. 

Jefferies  verfus  Legendre. 

A  N  AcTion  on  the  Cafe  was  brought  by  the 
/\  Plaintiff  upon  a  Policy  of  Affurance  of  Goods, 
from  London  to  Naples,  upon  the  Ship  call'd  the 
Olive  Branch  ,  the  Adventure  was  to  begin  at  the 
Time  of  lading  the  Ship  at  London,  and  feven 
Guineas  was  the  Premium  for  100/.  infured,  Dan- 
gers of  the  Sea  only  excepted.  At  the  Bottom  of 
this  Policy  thefe  Words  were  fubferibed,  upon  which 
the  Qiieftion  did  now  arife,  viz. 

Warranted  to  de-part  with  Convoy. 

The  Plaintiff  in  his  Declaration  did  own,  that 
the  Ship  did  depart  with  Convoy,  that  fhe  was 
taken  by  the  French,  that  the  Defendant  had  No- 
tice of  it,  but  did  not  pay  the  Money,  &c. 

Upon  Non  affumpfit  pleaded,  the  Jury  found  a 
fpecial  Verdict  to  this  Purpofe,  viz. 

They 
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They  find  the  Policy  of  Afiurance,  and  that  the 
Defendant  fublcribed  5  that  the  Ship  departed  out 
of  the  River  ^Thames,  under  the  Convoy  of  a  Man 
of  War ;  that  about  the  IJle  of  Wight  fhe  was  fe- 
parated  from  the  Convoy  by  bad  Weather,  and 
put  in  at  Torbay,  and  was  there  detained  by  con- 
trary Winds.  That  the  Mafter  of  the  Ship  ex- 
pecting to  meet  the  Convoy,  departed  out  of  the 
Harbour,  but  coulcj  not  meet  her,  being  hindred 
by  Strefs  of  Weather  that  the  Ship  was  taken  by 
the  Frencby  and  fo  loft. 

The  Queftion  was,  what  the  true  Meaning  of  thcfe 
Words  are,  viz.  Warranted  to  depart  with  Convoy. 

The  Council  for  the  Plaintiff  would  have  it, 
that  no  more  was  intended  than  a  Departure  with 
Convoy  at  the  firft  letting  out  of  the  River,  which 
being  provided  by  the  Infurers,  they  had  fulfilled 
their  Warrantry,  and  fo  ought  to  recover. 

That  what  was  afterwards  done  by  the  Mafter  of 
the  Ship,  in  coming  out  of  the  Harbour,  ought  not 
to  prejudice  the  Plaintiff-,  for  the  Mafter  is  in  Na- 
ture as  a  common  Carrier  to  convey  Goods  from 
one  Part-  to  another  but  as  'tis  found  by  the  Jury 
he  did  not  mifbehave  himfelf,  for  he  came  forth  to 
meet  his  Convoy,  and  did  endeavour  it,  but  was 
hindered  by  the  Weather. 

Thefe  Words  imply  a  mutual  Covenant,  and  the 
rather  becaufe  they  come  in  the  Conclufion  of  the 
Policy ;  but  admitting  it  to  be  a  Condition  prece- 
dent, the  Plaintiff  hath  performed  all  he  ought  to 
do,  for  it  is  exprefly  found,  that  the  Ship  did  de- 
part with  Convoy. 

Suppofc  the  Words  had  been,  Warranted  to  de- 
part with  Convoy,  and  fo  to  continue  to  the  End 
of  the  Voyage,  (Dangers  of  the  Sea  only  excepted) 
if  the  Ship  fhould  happen  to  be  taken  by  the  Ene- 
my, that  is  a  Danger  at  Sea    or  if  the  Convoy 

leave 


Digitized  by  Google 


176    The  Civil  Jurifdiftion  of  the  Admiralty. 

leave  her,  being  commanded  another  Way  by  the 
King  ;  or  if  fhe  is  affaulted,  and  will  not  fight,  the 
Infurcrs  fhall  lofe  nothing  in  either  of  thefc  Cafes : 
The  Meaning  of  thefe  Words  are,  That  all  necef- 
fary  Care  (hall  be  taken  to  preferve  the  Ship,  which 
was  done  by  the  Plaintiff,  therefore  he  ought  to 
recover. 

Contra.  By  thefe  Words,  the  Ship  ought  to  go 
all  the  Way  with  Convoy,  and  not  only  out  of  the 
Mouth  of  the  River,  where  there  is  no  Danger, 
for  that  could  never  be  the  Meaning  or  Intention  of 
the  Parties,  and  that  flie  Ihoula  be  left  at  Sea  where 
there  is  Danger. 

Now  a  Policy  of  Afiurance  is  but  a  Parole  Con- 
trad,  and  muft  be  conftrued  according  to  the  Minds 
of  the  Parties,  and  not  according  to  the  ftrict  Senfe 
of  the  Word. 

As  if  a  Man  covenants  to  make  fuch  a  Voyage, 
and  to  bear  all  Lofies  (excepting  Perils  at  Sea)  and 
the  Ship  was  taken  in  the  Voyage  per  quo/dam  igno- 
tos  &f  bellicofosy  fuch  taking  by  Pirates  was  held 
to  be  Perils  of  the  Sea. 

When  a  Perfon  is  obliged  to  fecure  a  thing  under 
fuch  Terms  and  Circumftances,  the  Manner  of  the 
Promife  muft  be  obferv'd  and  purfued.  As  if  I 
promife  to  pay  50 1.  to  another,  fending  his  Ser- 
vant to  me  on  fuch  a  Day  If  he  doth  not  fend 
his  Servant,  the  Obligation  ceafes  on  my  Part. 

So  if  a  Promife  is  made  to  deliver  Goods,  and 
for  that  Purpofe  they  are  put  into  a  Boat,  which  is 
afterwards  drowned;  notwithftanding  the  Party 
ufed  his  Endeavour,  that  fhall  net  difcharge  him, 
becaufe  he  having  undertaken  to  do  the  thing  on 
his  Part,  he  ought  to  perform  it.  1  Roll.  Abr. 
450.  Plant.  9. 

'Tis  found  by  the  Jury  that  the  Mailer  of  the 
Ship  departed  out  of  Harbour,  expe<Sting  to  meet 
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the  Convoy,  which  muft  be  to  fail  with  her,  and  be 
protected  by  her  the  reft  of  her  Voyage,  or  other- 
wife  a  Convoy  will  fignify  very  little  or  nothing. 

Here  was  a  Severance  by  bad  Weather  :  Now 
the  Ship  might  have  come  up  to  Convoy,  or  that 
to  the  Ship  ;  but  the  Convoy  did  not  ftir  out  of 
Torbay  till  the  Ship  was  taken,  therefore  the  In- 
furers  being  to  provide  a  Convoy,  here  is  a  Breach 
of  the  Agreement  on  their  Side,  which  will  hinder 
them  from  bringing  this  Action,  efpecially  fince  'tis 
an  entire  Agreement,  and  no  precedent  Condition. 

Curia.  If  the  Infurer  has  acted  contrary  to  the 
Agreement,  the  Policy  fails  as  much  as  if  there 
had  been  a  Derivation. 

The  Word  depart  is  only  terminus  a  quo  if  the 
Ship  had  departed  from  London,  and  came  back 
again  by  Fraud,  that  had  been  no  Departure  within 
the  Intention  of  this  Agreement. 

But  upon  this  Departure  (as  'tis  found)  the  Voyage 
was  began  with  Convoy  :  They  were  afterwards 
feparated  by  Strefs  of  Weather,  and  both  endea- 
voured to  fave  themfelves,  and  afterwards  to  find  out 
each  other;  and  there  being  no  Fraud  in  the  Maf- 
ter,  Judgment  was  given  for  the  Plaintiff,  tho*  it 
might  have  been  othcrwife,  if  the  Convoy  had  run 
from  the  Ship,  and  by  that  Means  fhe  had  been 
taken. 

Remarks. 

The  State  of  the  Cafe  feems  to  me  wholly  mif- 
underftood.  The  Infurers  contract,  that  the  Ship 
fhall  depart  with  Convoy  that  is  to  fay,  the  In~ 
furers  depending  on  the  Honour  of  the  Admiralty, 
and  the  Commanders  they  appoint  for  Convoy, 
truft  they  will  take  due  Care  of  fuch  Ships  as  put 
themfelves  regularly  under  their  Direction.  If  it 
afterwards  happens,  that  either  the  Convoy  runs 
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away  from  the  Trade,  which  has  very  lately  been 
the  Cafe,  or  that  they  are  fever'd  by  bad  Wea- 
ther   can  any  Niceties  of  Law  prefume,  that,  be- 
caufe  Contracts  are  oblig'd  to  be  made  abfolute, 
therefore  they  are  capable  of  being  perform'd,  when 
unavoidable  Incidents  prevent  a  due  Execution. 
Neither  the  Convoy  nor  the  Weather  are  at  the 
Command  of  the  Trade ;  and  the  mod  a  Mer- 
chant- (hip  can  pretend  to  do,  is  to  take  all  due  Care 
to  obey  the  Orders  of  her  Convoy  to  the  utmoft  of 
her  Power  :  And  if  at  laft  (he  is  left  in  Diftrefs,  or 
taken  by  an  Enemy,  furely  this  (hall  not  affedt  the 
Contract  on  the  Infurers  Part,  even  at  Land,  where 
the  Point  in  queftion  is  not  liable  to  be  fo  much  af- 
fefted  by  Contingencies.    If  I  contraft  to  travel 
with  a  Man  to  fuch  a  Place,  and  he  purpofely  leaves 
me  againft  both  my  Will  and  Abilities  to  follow 
him,  or  by  a  Clap  of  Thunder,  or  fome  other  un- 
avoidable Accident,  I  am  unwittingly  fever'd  from 
him  ;  fure  no  Man  will,  on  the  Principles  of  Com- 
mon Senfe,  fay  I  forfeited  my  Contract :  And  yet 
this  is  a  much  eafier  Cafe  in  Equity  than  the  other. 
Even  the  Common  Law  is  in  itfelf  ftrift  Equity, 
when  rightly  underftood  and  honeftly  purfued  : 
And  the  only  Reafon  why  that  is  generally  bound 
by  the  Letter,  is,  becaufe  difhoneft  Men  (hould  not 
take  any  Advantage  of  its  Deviation  therefrom ;  but 
when  the  Neceflity  is  clear  and  apparent,  no  Judge 
will  prefume  to  give  a  Charge  againft  evident  Con- 
vi&ion.    At  all  Events,  it  only  (hews  the  Neceflity 
of  a  Maritime  Court  with  full  Jurifdidtion,  where 
Incidents  of  this  Nature  are  thoroughly  under- 
ftood, and  purfued  according  to  Naval  Cuftoms, 
which  cannot  be  comprehended  within  thp  Letter  of 
.  the  Contraft,  nor  adjufted  by  Cuftoms  to  which  it 
has  no  kind  of  relation. 

SECT. 
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SECT.  V. 

Mifcellaneous  RefleSlions  and  Difcourfes,  tending 
to  elucidate  the  prefent  State  of  our  Maritime 
Laws,  as  they  feem  to  have  been  allowed  in 
modern  Practice. 

I Have  already  had  Occafion  to  take  notice  of 
the  Di&d  van  cages  this  Kingdom  now  lies  under 
for  want  of  a  certain  Method  of  proceeding  in 
Maritime  Affairs. 

What  a  mortifying  Confederation  it  is  to  think, 
that  of  all  the  Nations  in  the  World,  where  Trade 
and  Commerce  flourifh,  England  alone,  which  has 
been  more  oblig'd  to  traffick  than  mod  other  Coun- 
tries, ftiould  labour  under  that  everlafting  Difficulty 
and  Inconvenience,  of  ruining  our  Trade  for  not 
knowing  how  to  manage  it. 

If  in  France  a  Merchant  intends  to  build  or  buy 
a  Ship,  or  to  viftual,  man  and  fail  one,  and  being 
ignorant  of  the  Cuftoms  of  the  Country,  wants  to 
be  exaftly  inform'd  of  the  Manner  in  which  he  is 
to  proceed,  it  is  only  the  Trouble  of  looking  into 
the  Ordinance  for  the  Marine,  and  there  in  two  Mi* 
nutes  he  may  be  thoroughly  fatisfied,  without  the 
Trouble  or  Charge  of  going  to  Counfel  to  confult 
about  fecuring  the  Title  and  Property  of  the 
Ship,  &c. 

In  England  it  is  quite  otherwife :  We  have  no 
certain  Method  of  proceeding  here,  and  fcarce  any 
Deed  can  be  fo  valid  for  transferring  the  Property 
of  a  Ship,  or  any  Part  of  a  Ship,  but  it  may  be 
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afterwards  call'd  in  queftion,  and  occafion  more 
Trouble  and  Charge  than  the  thing  is  worth. 

Juft  fo  the  Cafe  is  for  Mariner's  Wages,  Freight 
of  Ships,  and  almoft  all  other  Maritime  Affairs ;  in 
which  it  is  next  to  impoflible  for  a  Perfon  who  has 
any  confiderable  Dealings  that  Way,  to  avoid  fre- 
quent Law-Suits,  in  which  the  greater  Part  of  their 
Profit  is  expended,  and  their  Time  loft ;  fo  that 
upon  the  whole  Matter,  a  Merchant  in  this  Country 
has  little  to  depend  upon  but  the  Honefty  and  Inte- 
grity of  the  People  he  deals  withal. 

ARTICLE  L 

Of  the  Owners,  Part-Owners,  and  Freighters  of 

Ships. 

UPON  any  probable  Defign,  the  major  Part  of 
the  Owners  may,  even  againft  the  Confent, 
tho*  not  without  the  Privity  and  Knowledge  of  the 
reft,  freight  out  their  Vefiel  to  Sea. 

If  it  ftiould  fo  fall  out,  that  the  major  Part  in 
Number  proteft  againft  the  Voyage,  and  but  one 
left  that  is  for  the  Voyage,  yet  the  fame  may  be 
effefted  by  that  Party,  if  there  be  Equality  in  Part- 
nerfhip. 

Owners  by  Law  can  no  ways  be  obliged  to  con- 
tinue their  Paftion  or  Partnerlhip  without  fepara- 
ting  *,  but  yet  if  they  will  feparate,  the  Law  Marine 
requires  fome  Confiderations  to  be  performed  before 
they  can  fo  do ;  and  therefore,  if  the  Ship  be  newly 
built,  and  has  never  yet  made  a  Voyage,  or  is 
newly  bought,  fhe  ought  to  be  fubjett  to  one  Voy- 
age, upon  the  common  Out-read  and  Hazard,  be- 
fore any  of  the  Owners  fhall  be  allow'd  to  feparate 
and  difcharge  their  Parts  j  but  by  the  Laws  of  Eng- 
land, 
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kndy  the  Owners  may  before  any  fuch  Voyage  fell 
or  tranfmit  their  Right. 

If  it  falls  out  that  one  is  fo  obftinate,  that  his 
Confent  cannot  be  had,  the  Law  will  enforce  him 
cither  to  hold,  or  to  fell  his  Proportion ;  but  if  he 
will  fet  no  Price,  the  reft  may  rig  her  out  at  their 
own  Cofts  and  Charges,  and  whatfoever  Freight 
fhe  earns,  he  is  not  to  have  any  Share  or  Benefit  in 
the  fame but  if  fuch  Veffel  happens  to  mifcarry, 
or  to  be  caft  away,  the  reft  mutt  anfwer  him  his 
Part  or  Proportion  in  the  Veffel :  But  if  it  Ihould 
fall  out,  that  the  major  Part  of  the  Owners,  in.Va- 
lue,  refufe  to  fet  out  the  Veffel  to  Sea,  there,  by 
reafon  of  the  Inequality,  they  may  not  be  compet- 
ed ;  but  then  fuch  Veffel  is  to  be  valued  and  fold  : 
The  like,  where  Part  of  the  Owners  become  defi- 
cient, or  unable  to  fet  her  forth  to  Sea. 

The  Matter  of  the  Veffel  is  eligible  by  the  Part- 
Owners  in  Proportion,  not  by  the  Majority,  and  he 
that  is  moft  able  is  to  be  preferred.  The  Cuftom  of 
the  latter  Ages  has  been  fuch,  that  few  have  gone 
out  in  that  Condition,  but  thofe  that  have  com- 
monly had  Shares  or  Parts  in  the  fame  Veflel.  In 
the  preferring  therefore  of  a  Matter,  his  Ability  and 
Honcfty  are  to  be  confidered,  fince  on  him  refts  the 
Charge,  not  only  of  the  Veffel,  but  of  the  Lading; 
their  very  Adtions  fubjefting  the  Owners  to  anfwer 
for  all  Damage  that  fhall  be  done,  or  occafioned 
by  him  or  his  Mariners,  be  it  in  the  Port,  or  at 
Sea,  to  the  Lading,  or  Goods  of  the  Merchants  or 
Laders  ;  and  they  are  made  liable,  as  well  by  the 
Common  Law  of  England^  as  the  Law  Marine. 

If  the  Matter  commits  Offences,  either  negli- 
gently or  wilfully,  he  fhall  be  refponfible  to  his 
Owners  for  the  Reparation  of  Damages,  nor  are 
they  bound  to  join  as  the  Mariners  :  So  likewife,  if 
the  Ship  has  earned  Freight,  and  Part  of  them  re- 
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ceive  their  Parts,  the  reft  may  bring  their  Action 
for  their  Share  without  joining  with  the  others. 

If  a  Ship  be  broken  up,  or  taken  in  Pieces,  with 
an  Intent  to  convert  the  fame  to  other  Ufes ;  if  af- 
tei  wards  upon  Advice,  or  Change  of  Mind,  fhe  be 
rel  uilt  with  the  fame  Materials,  yet  this  is  now  an- 
other, and  not  the  fame  Ship,  especially  if  the  Keel 
be  ript  up  or  changed,  and  the  whole  Ship  be  once 
taken  afunder  and  rebuilt ;  there  determines  the 
Partnership  as  to  the  Ship. 

But  if  a  Ship  be  ript  up  in  Parts,  and  taken 
afunder  in  Parts,  and  repaired  in  Parts,  yet  fhe  re- 
mains ftill  the  fame  Veffel,  and  not  another ;  nay, 
though  fhe  hath  been  fo  often  repaired,  that  there 
remains  not  one  Stick  of  the  original  Fabrick. 

If  a  Man  fhall  repair  his  Ship  with  Plank  or 
other  Materials  belonging  to  another,  yet  the  Ship 
maintains  and  keeps  her  firft  Owners. 

But  if  a  Man  (hall  take  Plank  and  Materials  be- 
longing to  another,  and  prepared  for  the  Uie  of 
(hipping,  and  with  them  build  a  Ship,  the  Property 
of  the  Veffel  follows  the  Owners  of  the  Materials, 
and  not  the  Builder. 

But  if  a  Man  cuts  down  the  Trees  of  another, 
or  takes  Timber  «or  Planks  prepared  for  the  erect- 
ing or  repairing  of  a  Dwelling-houfe ;  nay,  though 
fome  of  them  are  for  fhipping,  and  builds  a  Ship, 
the  Property  follows,  not  the  Owners,  but  the 
Builders. 

If  a  Ship  be  fold  together  with  her  Tackle,  Fur- 
niture, Apparel,  and  all  other  her  Inftruments  there- 
unto belonging,  yet  by  thofe  Words  the  Ship's  Boat 
is  not  conveyed,  but  that  remains  ftill  in  the  Own- 
ers :  So  it  is  if  the  Ship  be  freighted  out,  and  after- 
wards at  Sea  fhe  commits  Piracy,  the  Ship  is  for- 
feited, but  the  Boat  remains  ftill  to  the  Owners. 

And 
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And  tho*  Ballaft  is  generally  ufed  in  Shipping  by 
thofe  Ships  that  are  freighted  outwards,  in  order 
to  the  bringing  home  of  Goods,  yet  is  not  the  fame 
any  part  of  the  Furniture  of  the  Veflel ;  and  fo  it 
was  adjudg'd  in  Debt  on  Bond :  The  Condition 
Was,  that  whereas  the  Plaintiff  had  bought  of  the 
Defendant  a  Ship,  if  the  Plaintiff  lhall  enjoy  the 
laid  Ship  with  all  the  Furniture  belonging  to  the 
fame,  without  being  difturbed  for  the  Ship,  or  any 
Furniture  appertaining  to  it,  That  then,  fcfr.  and 
the  Cafe  fell  out  to  be,  That  after  the  Sale  of  a 
Ship,  a  Stranger  fued  the  Plaintiff  for  certain  Mo- 
nies due  for  Ballaft  bought  by  the  Defendant  for  the 
fame  Ship,  in  which  Suit  he  obtained  Sentence,  upon 
which  the  Ship  was  feized :  The  Queftion  was,  If 
Ballaft  be  Furniture  to  a  Ship  or  not  ?  and  it  was 
refolved  that  it  was  not ;  for  tho*  it  may  be  as  ne- 
ceflary  as  Sails,  yet  it  is  not  always  fo,  for  fome- 
times  they  fail  without  Ballaft,  for  the  Merchan- 
dize itfelf  may  be  fufficient  to  anfwer  that  Pur- 
pole. 

If  a  Ship  commits  a  Piracy,  by  reafon  of  which 
Ihe  becomes  .forfeited  *,  if  before  Seizure  Ihe  be  bona 
jide  fold,  the  Property  fhall  not  be  queftioned,  nor 
the  Owners  divefted  of  the  fame. 

If  a  Mafter  lhall  take  up  Monies  to  mend  or 
viftual  his  Ship  where  there  is  no  Occafion,  (tho* 
generally  the  Owners  lhall  anfwer  the  Faft  of  the 
Mafter)  yet  here  they  lhall  not,  but  only  the  Maf- 
ter :  But  if  there  were  caufe  of  mending  the  Ship, 
tho'  the  Mafter  fpends  the  Money  another  way,  yet 
the  Owners  and  Ship  become  liable  to  the  Satisfac- 
tion of  the  Creditor ;  for  it  were  very  unreafonable, 
that  the  Creditor  Ihould  be  bound  to  take  upon  him 
the  Care  of  repairing  the  Ship,  and  fupply  the 
Owners  Room,  which  muft  be  fo,  if  it  Ihould  be 
neceffary  for  him,  that  the  Money  be  laid  out  upon 
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the  Ship  ;  fo  on  the  other  hand,  it  ftands  with  Rca- 
fon  that  he  be  fure  that  he  lends  his  Money  on  Rich 
an  Occafion,  as  whereby  the  Matter's  Fad  may 
oblige  the  Owners,  which  he  cannot  do  otherwife, 
unlefs  he  knows  that  the  Money  borrowed  was  ne- 
ceTary  for  the  Repair  of  the  Ship  •,  and  therefore,  if 
the  Ship  wanted  fome  Repairs,  and  a  far  greater 
and  more  extravagant  Sum  v/as  lent  than  was  need- 
ful,  the  Owners  fliall  not  be  liable  for  the  whole. 

If  a  Man  gets  PoHl-flion  of  a  Ship,  having  no 
Tide  to  the  fame,  by  the  Law  Marine,  he  {hall  an- 
fwer  fuch  Damage  as  the  Ship  in  all  probability  might 
have  earned  ;  and  the  Reafon  of  that  is,  becaufc  the 
only  End  of  Shipping,  is  the  Employment  thereof; 
but  if  a  Warrant  be  directed  out  of  the  Admiralty 
to  an  Officer  to  arreu  fuch  a  Ship,  and  Salvo  cuflodire, 
who  by  Force  of  the  fame,  enters  into  the  fame 
Ship,  tho'  the  Warrant  does  not  mention  that  the 
Officer  fhould  carry  away  the  Sails  of  the  fame  Ship, 
yet  he  may  juftify  the  taking  the  fame,  for  that  he 
cannot  Saho  cvftcdire  the  fame  Ship,  unlefs  he  car- 
ries away  the  Sails. 

If  a  Ship  be  freighted  out,  and  accordingly  re- 
ceives in  her  Lading  purfuant  to  Agreement,  and 
afterwards  an  Embargo  happens,  and  the  Lading  is 
taken  as  forfeited,  yet  the  Owners  fliall  notwithstand- 
ing receive  Freight  ;  tor  here  is  no  Fault  in  them, 
but  only  in  the  Merchant. 

In  Aiua  dulci,  a  Ship  may  become  a  Deodand  ; 
but  in  the  Sea,  or  in  Aqua  f:lfay  being  an  Arm  of 
the  Sea,  tho'  it  be  in  the  Body  of  the  Country, 
yet  there  can  be  no  Deodand  of  the  Ship,  or  any 
Part  cf  it,  tho'  any  body  be  drowned  out  of  it,  or 
otherwife  come  by  their  Death  in  the  Ship,  becaufe 
on  fuch  Waters,  Ships  and  other  VeflHs  are  fubjedt 
to  fuch  Dangers  upon  the  raging  Waves,  in  refpeft 
of  Wind  and  Tempeft    and  this  Diverfity  all  our 
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ancient  Lawyers  do  agree  in  ;  and  it  does  more  ef- 
pecially  appear  in  the  Parliament-Rolls,  where,  up- 
on a  Petition  it  was  defired,  That  if  it  fhould  hap- 
pen that  any  Man  or  Boy  fhould  be  drowned  by  a 
Fall  out  of  the  Ship,  Boat  or  Veflel,  they  fhould 
be  Deodands  :  Whereupon  the  King,  with  the  Ad- 
vice of  his  Judges,  and  Council  learned  in  the  Laws, 
made  anfwer,  That  the  Ship,  Boat  or  Veflel,  being 
upon  the  Sea,  fhould  be  adjudged  no  Deodand^  but 
being  upon  a  frefb  River  it  fhould  be  a  Deodand,  but 
the  King  will  fhew  Favour.  There  are  abundance 
of  other  Petitions  upon  the  like  Occafion,  in  the  Re- 
cords of  Parliament. 

A  Ship  lying  at  Rotherbithe^  in  the  County  of 
Kent ,  near  the  Shore,  to  be  careen'd  and  made  clean, 
it  happened  that  one  of  the  Shipwrights  being  at 
Work  under  her  at  low  Water,  the  Veflel  (then 
leaning  afide)  fortuned  to  turn  over  the  contrary 
Side,  by  means  of  which  the  Shipwright  was  killed  : 
Upon  a  Trial  at  Bar,  v/here  the  Queftion  was,  Whe- 
ther this  Deodand  did  belong  to  the  Earl  of  SaUJbury^ 
who  was  Lord  of  the  Mannor,  lying  contiguous  to 
the  Place  where  the  Man  was  flain,  cr  to  the  Al 
moner  as  a  Matter  not  granted  out  of  the  Crown 
in  that  Cafe  it  was  refolved,  that  the  Ship  was  a 
Deodand^  and  the  Jury  thereupon  found  a  Verdift 
for  the  Lord  of  Sa!ifburyy  that  the  fame  did  belong 
to  his  Mannor. 

Thus  Men  for  their  Neceflity  and  Safety,  having 
from  hollow  Trees,  nay  Reeds,  Twigs  and  Leather, 
(for  fuch  were  the  rude  Beginnings  of  thofe  ftupcn- 
dous  Things  we  now  admire)  advanced  the  Art  to 
that  Degree,  as  to  render  it  the  mofl  ufeful  Thing 
extant  and  as  the  Mathematicks,  Aftronomy,  and 
other  Sciences  have  added  to  its  Security  lb  have 
fucceeding  Ages  from  time  to  time,  provided  Pri- 
vileges and  Laws,  by  which  it  hath  always  been  re- 
gulated 
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gulated  and  governed  ;  the  which,  upon  all  Oc- 
cafions,  and  in  all  Courts,  have  generally  had 
as  genuine  a  Conftruciion  as  might  be  to  the 
Marine  Cuftoms  and  therefore,  at  this  Day,  if 
a  -Ship  be  taken  away,  or  the  Owners  difpoffeft, 
they  may  maintain  an  Action  of  Trover  and  Con- 
verfibn  tor  an  Eighth  or  Sixteenth  Part  of  the  fame, 
as  well  by  the  Common  Laws  of  this  Kingdom,  as 
the  Law  Marine,  and  they  need  not  join  with  the 
reft  of  their  Owners. 

This  is  what  feems  to  be  the  Practice  concerning 
Owners  of  Ships,  and  the  Building,  Vi&ualling  and 
providing  them  with  all  proper  Materials.  It  is 
what  our  btft  Lawyers  have  faid  on  the  Subject, 
and  introduces  the  Nature  and  Government  of  a 
Merchant-lhip,  when  built  and  every  Way  fitted  for 
the  Sea. 

ART.  II. 
Of  Mofters  of  Ships,  and  their  Duty  and  Privileges. 

AMafter  of  a  Ship  is  no  more  than  one,  who 
for  his  Knowledge  in  Navigation,  Fidelity 
and  Difcretion,  hath  the  Government  of  the  Ship 
committed  to  his  Care  and  Management,  and  by 
the  Common  Law,  by  which  Properties  are  to  be 
guided,  he  hath  no  Property  either  general  or  fpecial, 
by  the  conftiruting  of  him  a  Mafter  yet  the  Law 
looks  upon  him  as  an  Officer,  who  muft  render  and 
give  an  Account  for  the  whole  Charge,  when  once 
committed  to  his  Care  and  Cuftody  •,  and  upon 
Failure  to  render  Satisfaction  :  And  thereof,  if  Mis- 
fortunes happen,  if  they  be  either  through  Negli- 
gence, Wilfulnefs,  or  Ignorance  ofhimfelf,  or  his 
Mariners,  he  muft  be  refponfible. 
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If  the  Fault  be  committed  in  any  Port,  Haven, 
River  or  Creek,  or  any  other  Place  which  is  infra 
Corpus  Comitates,  the  Common  Law  (hall  have  Ju- 
riJcfiftion  to  anfwer  the  Party  damnified,  and  not  the 
Admiralty ;  but  if  the  fame  be  committed  Juper  al- 
turn  mare,  the  Admiralty  fliall  have  Jurifdidtion  of 
the  fame ;  yet  if  it  be  on  a  Place  where  there  is 
Divi/um  Imperium,  then  according  to  the  Flux  or 
Reflux,  the  Admiralty  may  challenge,  the  other  of 
common  Right  belonging  to  the  Common  Law. 

And  therefore,  fo  foon  as  any  Merchandice  or 
Commodities  are  put  aboard  a  Ship,  whether  (he  be 
riding  in  Port,  Haven,  or  any  other  Part  of  the  Seas, 
he  that  is  Exercitor  Navis,  or  Matter  of  the  Ship, 
is  chargeable  therewith  ;  and  if  the  fame  be  there 
loft  or  purloined,  or  fuftain  any  Damage,  Hurt  or 
Lois,  whether  in  the  Haven  or  Port,  or  upon  the 
Seas,  after  flie  is  in  her  Voyage  *,  whether  it  be  by 
Mariners,  or  by  any  other  through  their  Permiflion, 
he  that  is  Exercitor  Navis  muft  anfwer  the  Damage, 
for  that  the  very  Lading  of  the  Goods  aboard  the 
Ship,  does  fubjeft  the  Mailer  to  anfwer  the  fame  ; 
and  with  this  agrees  the  Common  Law,  where  it 
was  adjudged,  that  Goods  being  fent  aboard  a  Ship, 
and  the  Man  having  figned  his  Bills  of  Lading  for 
the  fame,  the  Goods  were  flowed,  and  in  the  Night, 
divers  Perfons,  under  the  Pretence  that  they  were 
Prefs-Mafters,  entered  the  Ship  and-  rob'd  her  of 
thofe  Goods ;  the  Merchant  brought  an  Aftion  at 
the  Common  Law  againft  the  Mafter,  and  the  Que- 
ftion  was,  Whether  he  Ihould  anfwer  for  the  fame  ? 
For  it  was  alledged  on  his  Part,  that  there  was  no 
Default  or  Negligence  in  him,  for  he  had  a  fufficient 
Guard,  the  Goods  were  all  lock'd  up  under  Hatches, 
the  Thieves  came  as  Prefs-Mafters,  and  by  Force 
rob'd  the  Ship,  and  that  the  fame  was  vis  major, 
and  that  he  could  not  have  prevented  the  fame. 

And 
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And  laftly,  that  tho'  he  was  called  Matter,  or  Excr- 
citor  Navis,  yet  he  had  no  Share  in  the  Ship,  and 
was  but  in  the  Nature  of  a  Servant  afting  for  a  Sa- 
lary. But  notwithftanding,  it  was  adjudged  for  the 
Plaintiff:  For  at  his  Peril  he  muft  fee  that  all  Things 
be  forthcoming  that  are  delivered  to  him,  let  what 
Accident  foever  happen  (the  Aft  of  God,  or  an 
Enemy,  Perils  and  Dangers  of  the  Seas  only  ex- 
cepted) but  for  Fire,  Thieves  and  the  like,  he  muft 
anfwer,  and  is  in  the  Nature  of  a  common  Carrier  •, 
and  that  tho'  he  receives  a  Salary,  yet  he  is  a  known 
and  publick  Officer,  and  one  that  the  Laws  look 
upon  to  anfwer  and  the  Plaintiff  hath  his  Eleftion 
to  charge  either  Mailer  or  Owners,  or  both  at  his 
Pleafure,  but  can  have  but  one  Satisfaction. 

If  a  M  after  fhall  receive  Goods  at  the  Wharf  or 
Key,  or  fend  his  Boat  for  the  fame,  and  they  hap- 
pen to  be  loft,  he  fhall  likewife  anfwer  by  the  Ma- 
rine Law  and  the  Common  Law. 

If  Goods  be  laden  aboard,  and  after  an  Embargo 
or  Reftraint  from  the  Prince  or  State  comes  forth, 
and  then  he  breaks  Ground,  or  endeavours  to  fail 
away  ;  if  any  Damage  accrues,  he  muft  be  refpon- 
fible  for  the  fame.  The  Reafon  is,  becaufe  his 
Freight  is  due  and  muft  be  paid,  nay  akho'  the  ve- 
ry Goods  be  frized  as  contraband. 
•  He  muft  not  fail  in  tempeftuous  Weather,  nor 
put  forth  to  Sea  without  firft  having  confulted  with 
his  Company  ;  nor  muft  he  ftay  in  Port  or  Harbour 
without  juft  Caufe,  when  a  fair  Wind  invites  his 
Departure. 

He  muft  not  overcharge  or  load  his  Ship  above 
the  Birth  Mark,  or  take  into  his  Ship  any  Perfons 
of  an  obfeure  and  unknown  Condition,  without 
Letters  of  Safe-Con  duft. 

Nor  ought  he  to  load  any  of  his  Merchant's 
Goods  aboard  any  of  the  King's  Enemy'?  Ships  (ad- 
mitting 
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mitring  his  own  Veffel  leaky  or  difabled)  wirhouc 
Letters  of  Safe-ConducT,  otherwife  the  fame  may  be 
made  Prize,  and  he  mud  anfwer  the  Damage  that 
follows  the  Action. 

Nor  fhall  he  come  or  fneak  into  the  Creeks  or 
other  Places,  when  laden  homewards,  but  into  the 
King's  great  Ports  (unlefs  he  be  driven  in  by  Tem- 
peft)  for  otherwife  he  forfeits  to  the  King  all  his 
Merchandice,  and  therefore  mull  aniwer. 

Nor  ought  he  to  fhip  any  Merchandice,  but  on- 
ly at  the  publick  Ports  and  Keys. 

He  muft  not  load  any  prohibited  or  unlawful 
Goods,  whereby  the  whole  Cargo  may  be  in  Dan- 
ger of  Confifcation,  or  at  lead  fjbjecT:  to  Seizure  or 
Surreption. 

He  may  not  fet  fail  without  able  and  fufficicnt 
Mariners,  both  for  Quality  and  Number. 

He  may  not  ufe  any  unlawful  Colours,  Enfigns, 
Pendants,  Jacks  or  Flags,  whereby  his  Ship  or  La- 
ding may  incur  a  Seizure,  or  the  Cargo  receive  any 
Detriment  or  Damage. 

He  muft  not  fuffer  the  Lading  to  be  ftolen  or 
embezled  ;  if  the  fame  be,  he  muft  be  refponfible, 
11  n left  it  be  where  there  is  vis  major,  as  if  he  be  af- 
faulted  at  Sea,  either  by  Enemies,  Ships  of  Reprifal, 
or  Pyrates  ;  there,  if  no  Fault  nor  Negligence  was 
in  him,  but  that  he  performed  the  Part  of  an  honeft, 
faithful,  and  valiant  Man,  he  fhall  be  excufed  :  Yet 
it  hath  been  adjudged,  that  if  a  Merchant-ftiip  lies 
in  a  Port  or  Haven,  and  a  Pyrate,  Sea-Rover,  or 
other  Thieves  enter  her,  and  overpower  her  Men, 
and  then  rob  her,  the  Mafter  muft  be  refponfible  ; 
but  if  an  Enemy  enter  and  commit  the  Depredation, 
there  the  Mafter  is  excufed. 

He  muft  not  carry  any  counterfeit  Cocquets,  or 
other  fictitious  and  colourable  Ship-Papers,  to  in- 
volve the  Goods  of  the  innocent  with  the  nocent. 

Nor 
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Nor  muft  he  refufe  the  Payment  of  the  juft  and 
ordinary  Duties  and  Port-Charges,  Cuftoms  and 
Impofts,  to  the  Hazard  of  any  Part  of  his  Lading  ; 
yet  if  he  offers  that  which  is  juft,  then  he  is  ex- 
cufed. 

He  muft  not  fet  fail  With  inefficient  Rigging  or 
Tackle,  or  with  other  or  fewer  Cables  than  is  ufual 
and  requilite,  refpect  being  had  to  the  Burthen  of 
the  Veffel  :  And  if  any  Damage  happen  by  the  De- 
livery of  the  Goods  into  the  Lighter,  as  that  the 
Ropes  break,  and  the  like,  there  he  muft  anfwer  ; 
but  if  the  Lighter  comes  to  the  Wharf  or  Key,  and 
then  in  taking  up  the  Goods,  the  Rope  breaks,  the 
Mafter  is  excufed,  and  the  Wharfinger  is  liable. 

If  fine  Goods,  or  the  like,  are  put  into  a  dole 
Lighter,  and  to  be  convoyed  from  the  Ship  to  the 
Key,  it  is  ufual  there,  that  the  Mafter  fends  a  com- 
petent Number  of  his  Mariners  to  look  to  the  Mer- 
chandice ;  if  then  any  of  the  Goods  are  loft  and 
embezled,  the  Mafter  is  refponfible,  and  not  the 
Wharfinger  but  if  fuch  Goods  are  to  be  lent  aboard 
a  Ship,  where  the  Wharfinger  at  his  Peril  muft  take 
care  the  fame  be  preferved. 

After  his  Arrival  at  Port,  he  ought  to  fee  the 
Ship  be  well  moored  and  anchored,  and  after  re- 
laded,  not  to  depart  or  let  fail  till  he  hath  been 
cleared  •,  for  if  any  Damage  happens,  by  reafon  of 
any  Fault  or  ffegligence  in  him  or  his  Mariners, 
whereby  the  Merchant  or  the  Lading  receives  any 
Detriment,  he  muft  anfwer  the  fame. 

And  as  the  Law  afcribes  thele  Things,  and  many 
more  to  him  as  Faults,  when  committed  by  him  or 
his  Mariners  in  Ports ;  fo  there  are  other  Things 
which  the  Law  looks  upon  to  be  as  Faults  in  him 
in  his  Voyage,  when  done. 

As  if  he  deviates  in  his  Courfe  without  juft  Caufe, 
or  fleers  a  dangerous  and  unufual  Way,  when  he 
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may  have  a  more  fecure  Paflage,  tho*  to  avoid  il- 
legal Impofitions,  he  may  fomewhat  Change  his 
Courfe ;  nor  may  he  fail  by  Places  infefted  with 
Pyrates,  Enemies,  or  other  Places  notorioufly  known 
to  be  unfafe,  nor  engage  his  Veffel  amongft  Rocks 
or  remarkable  Sands,  not  being  thereto  neceflitated 
by  Violence  of  Wind  and  Weather,  or  deluded  by 
falfe  Lights. 

By  the  Marine  Law,  he  that  will  charge  a  Ma- 
tter with  a  Fault,  as  in  relation  to  his  Duty,  muft 
not  think  that  a  general  Charge  is  fufficient  in  Law, 
but  he  ought  to  aflign  and  fpecify  the  very  Fault 
wherewith  he  is  fo  charged. 

So  that  he  that  will  infer,  that  luch  or  fuch  a  lad 
Difafter  hath  happened,  or  been  occafioned  by  rea- 
lbn  of  fbme  Fault  in  the  Mariners,  muft  not  only 
prove  the  Fault  itfeJf,  but  muft  alfo  prove  that  that 
Fault  did  difpofe  to  fuch  a  fad  Event  or  that  fuch 
a  Misfortune  could  not  have  happened  without  fuch 
a  Fault  precedent. 

When  Voyages  are  undertaken,  the  Mafter  is 
put  in  by  the  Owners,  and  they  ought  to  make  good 
the  Matter's  Faft  and  Deed  ;  and  therefore,  as  the 
whole  Care  and  Charge  of  Ship  and  Goods  are  com- 
mitted to  the  Mafter,  it  is  the  Prudence  of  the  Own- 
ers to  be  careful  who  they  will  admit  Commander 
of  their  Ship,  fince  their  A&ion  fubjefts  them  to  an- 
fwer  the  Damage,  or  whatever  other  Aft  he  fhall 
do  in  reference  to  his  Employment ;  and  therefore 
he  can  freight  out  the  VefTel,  take  in  Goods  and 
Pafiengers,  mend  and  furnifh  the  Ship  ;  and  to  that 
EfFecl,  if  need  be,  in  a  ftrange  Country,  he  may 
borrow  Money  with  Advice  of  his  Mariners,  upon 
fome  of  the  Tackle,  or  fell  fome  of  the  Merchan- 
dice.  If  Part  of  the  Goods  fiiall  be  fold  in  fuch 
Neceffity,  the  highfft  Price  that  the  Remainder  are 
fold  for,  muft  be  anfwered  and  paid  to  the  Mer- 
chant. •, 
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chant  •,  after  which  the  Merchant  muft  pay  for  the 
Freight  of  thofe  Goods,  as  well  as  for  the  Remain- 
der, Leg.  Oleron.  1.  But  if  the  Ship  in  the  Voy- 
age happens  to  be  caft  away,  then  only  (hall  be  ten- 
dered the  Price  that  the  Goods  were  bought  for. 

By  the  Common  Law  the  Mailer  of  a  Ship  could 
not  impawn  the  Ship  or  Goods  ;  for  there  is  no  Pro- 
perty either  General  or  Special  in  him,  nor  is  fuch 
Power  given  unto  him  by  the  conftituting  him  a 
Mafter. 

Yet  the  Common  Law  hath  held  the  Law  of 
Oleron  realbnable,  that  if  a  Ship  be  at  Sea  and  takes 
Leak,  or  otherwife  want  Victual,  or  other  Necefla- 
ries,  whereby  either  herfelf  is  in  Danger,  or  the 
Voyage  may  be  defeated  ;  in  fuch  Cafe  of  Necefll- 
ty  the  Mafter  may  impawn  for  Money,  or  other 
Things,  to  relieve  fuch  Extremities  by  employing 
the  fame  to  that  End  5  and  therefore  he  being  the 
Perfon  trufted  with  the  Ship  and  Voyage,  may  rea- 
fonably  be  thought  to  have  that  Power  given  to  him 
implicitly,  rather  than  to  fee  the  whole  loft. 

But  a  Mafter,  for  any  Debt  of  his  own  cannot 
impawn,  or  hypothecate  the  Ship,  &c.  for  the  fame 
is  noways  liable,  but  in  Cafes  of  Neceflity  for  the 
Relief,  and  compleating  of  the  Voyage. 

Nor  can  he  fell  or  difpofe  of  the  fame  without  an 
Authority  or  Licence  from  the  Owners  and  when 
he  does  impawn  or  hypothecate  the  Veffel  or  Fur- 
niture, he  ought  to  have  the  Advice  and  Confent  of 
his  Mariners. 

And  when  the  Ship  is  fo  engaged,  (he  is  for  ever 
obliged,  and  the  Owners  are  thereby  excluded  till 
Redemption. 

But  in  regard  Mafters  might  not  be  tempted  to 
engage  the  Owners,  or  trouble  them  with  fuch  fort  of 
Obligations,  but  where  there  is  very  apparent  Caufe 
and  Neceffit y,  they  feldom  fuffer  any  to  go  Skipper 

or 
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or  Matter,  but  he  that  hath  a  Share  or  Part  in  her; 
fo  that  if  Monies  or  Provifions  be  taken  up,  he 
muft  bear  his  equal  Share  and  Proportion  with  the 
reft. 

Nor  can  the  Mafler,  on  every  Cafe  of  Neceffity, 
impawn  the  Veiiel  or  Furniture  ;  for  if  (he  be 
freighted,  and  he  and  the  Owners  are  to  join  in  the 
laying  in  of  the  Provifions  for  the  Voyage,  and  per- 
haps he  wants  Money,  (a  great  Sign  of  Neceffity) 
yet  can  he  not  impawn  the  Veffel  or  Furniture,  any 
other  or  further  than  for  his  own  Part  or  Share  in 
her,  which  he  may  transfer  and  grant  as  a  Man  may 
do  an  Eighth  or  Fifth  in  Lands  or  Houfes  :  But 
fuch  Obligation  of  the  VefTel  muft  be  in  [foreign 
Parts  or  Places,  where  the  Calamity  or  Neceflity 
is  univerfal  on  the  VelTel,  that  will  oblige  all  the 
Owners. 

If  the  Veffel  happens  afterwards  to  be  wreck'd  or 
caft  away,  and  the  Mariners  by  their  great  Pains  and 
Care,  recover  fome  of  the  Ruins  and  Lading,  the 
Mafter  in  that  Cafe  may  pledge  the  fame  ;  the  Pro- 
duel:  of  which  he  may  diftribute  amongft  his  diftref- 
fed  Mariners,  in  order  to  the  carrying  them  home 
to  their  own  Country  :  But  if  the  Mariners  have  no 
ways  contributed  to  the  Salvage,  then  their  Reward 
is  funk  and  loft  with  the  Veffel.  And  if  there  be 
any  confiderable  Part  of  the  Lading  preferved,  he 
ought  not  to  difmifs  his  Mariners  without  Advice 
from  the  Laders  or  Freighters  •,  for  otherwife  he 
may  be  made  liable  for  Damage. 

If  Merchants  fre  ight  a  Veffel  at  their  own  Charges, 
and  fet  her  to  Sea,  and  (he  happens  afterwards  to 
be  weather-bound,  the  Mafter  may  impawn  either 
Ship  or  Lading  at  his  Pleafure,  Or  at  leaft  fuch  as  he 
can  moft  conveniently  raife  Monies  on,  rather  than 
fee  the  whole  Voyage  loft.    And  if  he  ca.iiiot  pawn 
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the  Lading,  he  may  fell  the  fame,  that  is,  fo  much 
as  is  ncccflary  ;  in  all  which  Cafes  his  Act  obliges. 

However,  Orders  and  Inftru&ions  are  as  careful- 
ly to  be  look'd  upon  and  followed  as  the  Magnet. 

He  is  not  to  import  into,  or  export  out  of  any  of 
the  Er.glfh  Plantations  in  Afia,  Africa,  or  America, 
but  in  Englijh  or  Irijb  Veffels,  or  of  Veffels  built 
and  belonging  to  that  Country,  Ifland,  Plantation* 
or  Territory,  the  Matter  and  three  Fourths  of  the 
Mariners  to  be  Engljb,  upon  Forfeiture  of  Ship  and 
Goods. 

And  if  otherwife,  they  are  to  be  look'd  upon  as 
Prize,  and  may  be  ftiz'd  by  any  of  the  King's  Offi* 
cers  and  Commanders,  and  be  divided  as  Prizes, 
according  to  the  Orders  and  Rules  of  the  Sea. 

All  Goods  of  the  Growth  of  his  Majtfty's  Planta- 
tions are  not  to  be  imported  into  England,  Ireland, 
or  Wales,  iflands  of  Jerfey  or  Guernfey^  but  in  fuch 
Veffels  as  truly  belong  to  Owners  that  are  of  Eng- 
land, Ireland,  Wales,  Jerfey  or  Guernfey,  and  three 
Fourths  at  leaft  of  the  Mariners  are  to  be  Englifh, 
upon  Forfeiture  of  Ship  and  Goods. 

The  Goods  and  Wares  of  thofe  Plantations* 
brought  in  fuch  manner  as  aforefaid,  muft  be  brought 
from  thofe  very  Countries  of  their  feveral  Producti- 
ons and  Growths,  or  from  the  Ports  where  they  are 
ufually  Ihipped  off,  on  Forfeiture  of  Ship  and 
Goods. 

No  Ship  to  go  from  Port  to  Port  in  England* 
Ireland,  Wales,  Jerfey,  or  Guernfey,  or  Berwick,  unr 
krfs  the  Owners  are  Denizens  or  naturalized,  and  the 
Matter  and  three  Fourths  to  be  Englifh. 
1  fill  Owners  muft  fwear  that  their  Ships  or  Veffels 
are  their  own  proper  Ships  and  Veffels,  and  that  no 
Foreigner  hath  any  Share  or  Part  in  them,  and  muft 
enter  the  fame  ;  and  that  they  were  bought  for  a 
valuable  Consideration,  bona  fide. 

Nor 
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.  Nor  to  bring  in  Goods  from  any  Place,  but 
what  are  of  the  Growth  of  that  very  Country,  or 
thole  Places  which  ufually  are  for  the  firft  Shipping, 
on  Pain  of  Forfeiture  of  their  Veffel  and  Furni- 
ture. 

This  doth  not  extend  fo  far,  but  that  Mailers 
may  take  in  Goods  in  any  Part  of  the  Levant  or 
Streights,  altho'  they  are  not  of  the  very  Growth 
of  the  Place,  fo  that  they  be  imported  in  Englifh 
Ships,  three  Fourths  Englifh  Mariners  :  So  likewife 
thofe  Ships  that  are  for  India  in  any  of  thofe  Seas 
to  the  Southward  and  Eaftward  of  Cabo  bona  Spe- 
ranza,  altho'  the  Ports  are  not  the  Places  of  their 
very  Growth. 

Any  People  of  England  may  import  (the  Mafter 
and  Mariners  three  Fourths  Englifh)  any  Goods  or 
Wares  from  Spain,  Portugal,  the  Azores,  Madera, 
or  Canary  Iflands ;  nay,  in  Ships  that  are  not  Englifh 
built,  Bullion  may  be  imported  5  fo  likewife  in  thofe 
that  are  taken  by  way  of  Prize,  bona  fide. 

But  Sugars,  Tobacco,  Cottons,  Ginger,  Indigoes, 
Fuftick,  or  any  other  dying  Wood  of  the  Growth  of 
his  Majefty's  Plantations,  to  be  fhippcd,  carried,  or 
conveyed  from  any  of  the  Englijh  Plantations,  are  to 
be  carried  to  no  Place  in  the  World,  but  are  to  come 
diredtly  for  England,  Ireland,  Wales  or  Berwick,  up* 
on  pain  of  Forfeiture  of  Ship  and  Goods  ;  and  the 
Mailer  is  to  give  Bond  with  one  Security  in  rooo  I. 
if  the  Ship  be  under  the  Burden  of  100  Tons,  and 
2000  /.  if  above,  that  upon  Lading  he  brings  his 
Ship  dire&ly  into  England,  Ireland,  IVales,  or  Ber- 
wick (the  Danger  of  the  Seas  excepted) ;  fo  like* 
wife  they  are  to  do  the  fame  for  the  Ships  that  fliall 
go  from  the  Plantations,  before  th*  Governor  of 
the  Plantations,  upon  Forfeiture  of  the  Ship  and 
Goods. 
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But  fee  the  late  Statute  of  Geo.  II.  in  the  Ab- 
ftrafts  of  the  Statutes,  whereby  this  Article  is  va- 
ried. 

When  the  Mafter  lhall  arrive  at  Grave/end,  he 
fhall  not  be  above  three  Days  coming  from  thence 
to  the  Place  of  Difcharge  ;  nor  is  he  to  touch  at  any 
Key  or  Wharf  till  he  comes  to  Cuftom-houfe  Key, 
unlefs  hindrcd  by  contrary  Winds,  or  Draught  of 
Water,  or  other juft  Impediment,  to  be  allowed  by 
the  Officers  ;  and  likewile  he  or  his  Agent  are  there 
to  make  Oath  of  the  Burthen,  Contents  and  Lading 
of  his  Ship,  and  of  the  Mark,  Number,  Contents 
and  Qualities  of  every  Parcel  of  Goods  therein  la- 
den, to  the  bed  of  his  Knowledge ;  alfo  where,  and 
in  what  Port  fhe  took  in  her  Lading,  and  in  what 
Country  built,  and  how  manned,  who  was  Mafter 
during  the  Voyage,  and  who  the  Owners ;  and  in 
Out-ports  muft  come  up  to  the  Place  of  Unlading, 
as  the  Condition  of  the  Port  requires,  and  make  En- 
tries on  pain  of  one  hundred  Pound. 

Nor  is  fuch  a  Mafter  to  load  aboard  any  Goods 
outwards  to  any  Place  whatlbever,  without  entering 
the  Ship  at  the  Cuftom-houfe,  giving  an  Account  of 
her  Captain,  Mafter,  Burthen,  Guns,  Ammunition, 
and  to  what  Place  fhe  intends  and  before  Depar- 
ture, to  bring  in  a  Note  under  his  Hand,  of  every 
Merchant  that  (hall  have  laded  aboard  any  Goods, 
and  be  fworn  as  to  the  fame  on  pain  of  one  hundred 
Pounds. 

«. .  ,  «,  '  . 

-  Note,  There  is  a  Lift  of  all  Foreign-buik  Ship9 
in  the  Exchequer ;  and  that  no  Foreign  Ship,  not 
built  in  any  of  his  Majefty's  Dominions  of  Afiay 
AfrUa  and  America,  after  Oftober  1662,  and  exprefly 
named  in  the  Lift,  (hall  enjoy  the  Privileges  of  a 
Ship  belonging  to  England  or  Ireland,  altho*  owned 
and  manned  by  Englijb^  except  only  fuch  as  are 
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taken  by  way  of  Reprizal,  and  Condemnation  made 
in  the  Admiralty  as  lawful  Prize. 

But  from  the  Netherlands  or  Germany  there  may- 
not  be  imported  any  Sort  of  Wines  (other  than 
Rhenijh)  Spicery,  Grocery,  Tobacco,  Pot-afhes, 
Pitch,  Tar,  Salt,  Rofin,  Deal-Boards,  hard  Tim- 
ber, Oil  or  Olives,  in  any  Manner  of  Ships  what- 
foever.  .  * 

It  does  not  feem  amifs  that  this  latter  Part, 
which  is  abridged  in  reference  to  Matters  Public, 
fliould  be  inferred     for  that  fometimes  it  may  hap- 
pen, that  an  honeft  and  Well-meaning  Mafter  or 
Shipper  might  innocently  involve  and  hazard  the 
Lofs  of  his  Ship,  by  committing  Afts  againft 
Laws  pofitive  and  prohibitory  ;  and  tho'  Matters 
and  Mariners  qua  tales  be  not  fo  exquifite  as  to 
know  all  that  does  belong  to  their  Duty,  or  at 
teaft  that  which  the  Law  lays  incumbent  on  their 
Shoulders     yet  for  that   mod   of  them  have 
lbme  fmall  Glimmerings  of  the  fame,  fuch  Hints 
in  Matters  public,  as  well  as  private,  may  not  only* 
be  of  fome  Advantage  to  them,  but  alfo  to  Mer- 
chants, who  always  upon  the  Mifcarriages  of  the. 
Mafters,  prove  the  greateft  Sufferers,  the  Offen- 
ders for  the  moft  Part  proving  not  fufficiently 
folvent. 

■ 

ART.  III. 

Of  Mariners. 

TH  E  Perfons  ordinary  for  failing  in  Ships 
have  divers  Denominations :  The  firft,  which 
is  the  Mafter,  is  known  to  us,  and  by  moft  Nations, 
both  now  and  of  old,  and  efpecially  by  the  Roman 
Laws,  is  termed  Navicularius^  or  Magifter^  or  Exer- 
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citor  Navis  in  Englijb  rendered  Mafter  in  the 
Teutonic^  Skipper by  die  Grecians,  Navarcbus,  or 
Haucxrus;  by  the  Italians*  Patrono.  But  this  is 
only  to  thofe  Vefiels  that  are  Ships  of  Burthen  and 
Carriage :  For  in  Ships  of  War,  the  principal  Officer 
is  commonly  called  Commander  or  Captain.  The 
next  in  Order  of  Office  to  the  Mafter  is  the  Chief 
Mate,  and  fo  on  2d.  3d.  4th.  if  neceflary. 

The  next  in  order  is  the  Boatfwain,  who  not 
only  has  the  Care  of  the  Naval  Stores  and  Rigging, 
but  alfo  attends  in  particular  to  the  loading  and  un- 
loading  of  the  Ship,  and  takes  a  particular  Ac- 
count of  the  fame.  The  next  to  him  is  the  Car- 
p«nter,  whole  Department  is  fo  eafily  compre- 
hended, as  to  need  no  Definition.  Thefe  are  the 
Chief  Officers;  but  the  Reader  mud  obferve,  that 
the  trading  Companies  who  ufe  large  Ships,  have 
various  Conftitutions,  nearer  to  the  Form  of  Ships 
of  War,  fo  no  ways  tallying  with  thefe. 

The  Mafter  hath  the  fupreme  Rule  on  Ship-board, 
and  by  that  Means  his  Power  and  Authority  is 
by  Law  much  countenanced,  efpecially  in  the  keep- 
ing of  his  Crew  in  Peace,  fo  long  as  they  eat  his 
Bread :  And  if  a  Mariner  lhall  happen  to  be  bruifed 
or  hurt  in  doing  his  Duty  and  Service,  the  Mafter  is 
to  take  Care  that  he  be  carefully  look'd  after,  in 
order  to  the  procuring  his  Recovery  :  And  if  it  be 
occafioned  by  the  Mifcarriage  of  another  on  Ship  - 
board,  he  may  refund  the  Damage  out  of  his 
Wages,  but  ftill  remembering  who  gave  the  Af- 
fault. 

If  it  happens  that  a  Mafter  commands  his  Boat 
to  be  manned  out,  and  it  fo  falls  out  that  the  fame 
fa  out  of  Order,  the  Accoutrements  being  inefficient; 
if  the  Mariners  happen  to  be  drowned,  the  Mafter 
is  to  repay,  by  the  Law  Marine,  one  whole  Year's 
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Hire  to  the  Heirs  of  the  drowned :  Therefore  Mas- 
ters ought  carefully  to  view  and  fee  that  the  Boat 
be  fit  for  Men  to  truft  their  Lives  in  upon  his  Com- 
mand. 

If  a  Mariner  fhali  commit  a  Fault,  and  the  Mat- 
ter (hall  lift  up  the  Towel  three  Times  before  any 
Mariner,  and  he  fhall  not  fubmit,  the  Mafter  at  the 
next  Place  of  Land  may  dilcharge  him  ;  and  if  he 
refufes  to  go  on  Shore,  he  fhall  lofe  half  his  Wages, 
and  all  his  Goods  within  the  Ship.  If  the  Mari- 
ner fliall  fubmit,  and  the  Mafter  will  not  receive 
him,  he  fhall  have  his  full  Wages;  Or  if  the  Ma* 
riner  fliall  depart  the  Ship  at  the  Matter's  Com- 
mand, and  the  Mafter  happens  not  to  take  and* 
ther  j  if  any  Damage  happens  to  Ship  or  Goods, 
the  Mafter  mult  anfwer. 

Mariners  muft  help  one  another  at  the  Sea  and 
in  Port ;  if  any  refufe,  upon  the  Oaths  of  his  Fel- 
lows, he  lofeth  his  Wages.  None  of  the  Crew 
muft,  or  ought  to  abfent  themfelves  from  the  Ship 
without  Leave  of  the  Mafter,  when  he  comes  to 
a  Port,  or  rides  at  Anchor,  but  always  conftantly  to 
wait  upon  her  till  they  are  difcharged,  or  have 
Leave  at  leaft,  and  one  Half  to  be  left  on  Ship* 
board. 

A  Mariner  may  not  carry  out  of  the  Ship  above 
one  Meal's  Meat,  but  Drink,  not  a  Drop;  and 
when  on  Ship-board,  ought  not  there  to  be  arrefted 
for  Debt,  but  only  fo  much  of  his  Wages  in  the 
Hands  of  the  Mafter  attached  :  Yet  thus  is  doubted, 
if  it  be  not  a  fworn  Debt,  that  is,  a  Judgment  or 
Sentence,  or  a  Penalty  to  the  King. 

They  ought  not  to  depart  from  on  Ship  board 
when  once  admitted  into  their  full  Pay,  (which  is 
always  when  they  break  Ground )  without  Licence 
of  the  Mafter    and  before  they  may  fo'do,  they 
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are  to  leave  a  fufficient  Number  to  guard  the  Ship 
and  Decks. 

If  the  Ship  breaks  Ground,  and  fets  fail,  if  after 
flie  arrives  at  her  defired  Port,  their  full  Pay  conti- 
nues till  fhe  returns ;  nor  may  tt,cy  in  any  wife 
depart  from  on  Ship-board  without  Leave  or  Licence 
of  the  Mafter ;  if  they  do,  and  any  Difafter  hap- 
pens, they  muft  anfwer :  Yet  at  fueh  Port,  if  the 
VeflH  be  well  moored  and  anchor'd  with  two 
Cables,  they  may  go  without  Leave  fo  as  they 
leave  a  fufficient  Number  behind  them  to  guard 
the  Decks :  But  then  their  Return  muit  be  indue 
feafon ;  for  if  they  make  an  unrealbnable  Stay, 
they  muft  make  Satisfaction. 

It  Mariners  get  drunk,  and  wound  one  another, 
they  are  not  to  be  cured  at  the  Charge  of  the  Maf- 
ter of  the  Ship for  fuch 'Accidents  are  nor  done 
in  the  Service  of  the  Ship :  But  if  any  of  the  Ma- 
riners be  any  ways  wounded,  or  fall  ill  in  the  Ser- 
vice of  the  Ship,  he  is  to  be  provided  for  at  the 
Charges  of  the  Ship  ;  and  if  he  be  fo  ill  as  not  fit  to 
travel,  he  is  to  be  left  afhore,  and  Car-  to  be  taken 
that  he  hath  all  Accommodations  of  Humanity  ad- 
miniftred  to  him  :  And  if  the  Ship  is  ready  for  her 
Departure,  Ihe  is  not  to  day  for  him :  If  he  reco- 
ver, he  is  to  have  his  full  Wages,  deducting  the 
Mafter's  Charges  laid  out  for  his  Account. 

In  Cafe  of  a  Storm,  if  Goods  are  caft  over- board 
for  lightning  the  Ship,  the  Oaths  of  the  Mariners, 
iwearing  that  it  was  done  for  the  Prefeivation  of 
the  Vefiel  and  the  reft  of  the  Lading,  fhall  difcharge 
the  Mafter. 

So  Goods  damnified  at  Sea,  are  clear'd  by  the 
Oath  of  the  Mafters  and  Mariners,  by  the  Laws  of 
Oleron. 

•  By  the  fame  Law,  To  aflault  the  Mafter  on  Ship- 
board, is  a  Crime  that  fubjefts  the  Mariner's  Hand 
to  be  cut  off,  unlefs  lie  redeems  it  at  5  Solz. 

If 
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If  a  Ship  happens  to  be  feized  for  Debt,  or  other- 
wife  to  become  forfeited,  the  Mariners  muft  receive 
Wages,  unlefs  in  forric  Cafes,  where  the  Wages 
are  forfeited  as  well  as  the  Ship  ;  as  if  they  have 
Letters  of  Marque,  and  in  (lead  cf  that  they  com- 
mit Piracy  by  rrafon  of  which  there  enfues  a  For- 
feiture of  all  :  But  lading  of  prohibited  Goods 
aboard  a  Ship,  as  Wood,  and  the  like,  tho'  it  fub- 
jecls  the  Veffcl  to  a  Forfeiture,  yet  it  deprives  not 
the  Mariner  of  his  Wages  for  the  Mariners  having 
honeft  y  performed  their  Parts,  the  Ship  is  tacitly 
obliged  for  their  Wages  :  But  if  the  Ship  periihes 
at  Sea,  they  lofe  their  Wages,  and  the  Owners 
their  Freight.  And  this  being  the  Marine  Cuftom, 
is  allow' d  by  the  Common  Law  as  well  as  the  Civil 
Law. 

The  Courts  at  Wefiminfter  have  been  very  favour- 
able to  Mariners,  in  order  to  the  fuing  for  Wages; 
for  at  the  Common  L  aw  they  cannot  join,  but  muft 
fue  all  diftinft,  and  aoart  for  their  Wa^es. 

Yet  in  the  Admiralty  they  may  all  join,  and  the 
Courts  of  Wefiminfter  will  not  grant  a  Prohibition  : 
And  fo  it  was  ruled,  where  one  Jones,  a  Matter  of 
a  Ship,  was  lentenced  in  the  Admiralty  for  Wages 
at  the  Suit  of  poor  Mariners ;  a  Prohibition  being 
prayed  upon  a  Suggeftion  that  the  Contrafr  was 
made  at  Land,  and  not  fuper  ahum  mare  \  the  Court 
denied  it,  for  that  he  came  too  late,  Sentence  bsing 
given  below  againft  him  :  Yet  if  the  Mariners  had 
only  libelled,  and  there  had  been  no  Sentence,  and 
the  Defendant  had  pray'd  a  Prohibition,  as  above, 
the  Court  would  have  denied  it.  This  has  been, 
and  is  ufually  done. 

But  the  Court  will  be  very  well  informed  that  the 
Libel  is  for  the  Mariners  Wages ;  for  fome  who 
work  Caipenters  Work,  and  fuch  like  Labour 
aboard  a  Ship  in  a  Haven  or  Port  within  the 

Realm, 
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Realm,  (which  is  infra  Corpus  Comitates,  (notwith- 
ftanding  thofe  great  and  ingenious  Objections  againft 
it)  and  muft  be  tried  by  the  Common  Law,  and 
not  elfewhere)  will  libel  under  that  Cloak  for  Ma- 
riners Wages.  But  the  Court  in  that  Cafe  will 
grant  a  Prohibition.  And  fo  it  was  done  in  the 
like  Cafe 

But  if  a  Ship  rides  at  Anchor  in  the  Sea,  and 
the  Matter  fends  his  Boat  aftiore  for  Victuals  or 
other  Provifions  for  the  Ship,  and  accordingly  the 
Steward  or  Purfer  does  bring  Victuals,  and  Pro- 
vifions aboard in  that  Cafe,  if  the  Contract  be 
made  there,  they  muft  be  fued  for  in  the  Admiral- 
ty :  But  if  the  Goods  are  by  the  Purfer  or  Mari- 
ners contradted  for  at  Land,  they  muft  fue  at  Com- 
mon Law. 

If  Goods  are  fo  embezzled,  or  fo  damnified  that 
the  Ship's  Crew  muft  anfwer,  the  Owners  and  Maf- 
ter  muft  deduct  the  fame  out  of  the  Wages  of  the 
Mariners  for  tho*  Freight  is  the  Mother  of  Wages, 
yet  is  it  the  very  Father  of  Damage  :  For  before 
the  Mariner  can  claim  his  Wages  out  of  what  the 
Ship  has  earn'd,  the  Ship  muft  be  acquitted  from 
the  Damage  that  the  Merchant  hath  fuftained  by 
the  Negligence  or  Fault  of  the  Mariners  :  And  the 
Reafon  is,  for  that  as  the  Goods  are  obliged  to 
anfwer  the  Freight,  fo  the  Freight  and  Ship  is  ta- 
citly obliged  to  clear  the  Damage  which  being  done, 
the  Mariners  are  then  let  into  their  Wages. 

If  a  Mariner  be  hired,  and  defcrts  the  Service 
before  the  Voyage  ended,  by  the  Law  Marine  he 
lofes  his  Wages :  And  the  lame  Cuftom  at  Com- 
mon Law  pleaded,  it  hath  been  conceived  will  bar 
him. 

If  a  Mariner  fliall  commit  any  wilful  or  negligent 
Fault,  by  reafon  of  which  the  Matter,  Owners,  or 
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the  Ship  anfwers  Damage  to  the  Merchant,  an 
Action  lies  well  againft  him. 

If  a  Mariner  takes  up  Monies  or  Cloaths,  and 
the  fame  is  entered  into  the  Purfer's  Book,  by  the 
Cuftom  of  the  Marine  it  is  a  Dilcompt  or  Receipt 
of  fo  much  of  their  Wages  as  the  fame  amounts 
to :  And  in  an  Adtion  brought  by  them  for  their 
Wages,  the  lame  (hall  be  allow'd  ;  and  is  not 
accounted  mutual,  the  one  to  bring  his  A&ion  for 
the  Cloaths,  and  the  other  for  his  Wages. 

A  Mafter  of  a  Ship  may  give  moderate  and  due 
Correftion  to  his  Mariners,  and  if  they  bring  an 
Adtion  againft  him,  he  may  juftify  the  fame  at 
the  Common  Law  :  And  by  the  Law  of  Oleron% 
if  a  Mariner  fhall  afiault  the  Mafter,  he  is  to  pay 
5  Sdz,  or  lole  his  Hand,  as  above. 

Mariners,  after  they  have  unladed  the  Ship,  if 
they  demand  their  Wages,  and  there  be  any  Suspi- 
cion of  their  Departure,  the  Mafter  may  detain  a 
reafonable  Proportion  of  the  fame  till  they  bring 
back  the  Ship,  or  give  Security  to  ferve  out  the 
whole  Voyage. 

Barratry  of  the  Mariners,  is  a  Difeafe  fo  epidemi- 
cal on  Ship-board,  that  'tis  very  rare  for  a  Mafter, 
be  his  Induftry  never  fo  great,  to  prevent  it:  A 
Span  of  Villany  on  Ship-board  foon  ipreads  out  to 
a  Cloud,  for  no  other  Caufe  but  of  that  circular  En- 
couragement that  one  knavilh  Mariner  gives  an- 
other. 

However  the  Law  does  in  fuch  Cafes  impute 
Offences  and  Faults  committed  by  them,  to  be 
Negligences  in  the  Mafter  ;  and  were  it  otherwife, 
the  Merchant  would  be  in  a  very  dangerous  Con- 
ition. 

The  Reafons  why  he  ought  to  be  refponfible,  are 
for  that  the  Mariners  are  of  his  own  chufing, 
and  under  his  Correftion  and  Government,  and 
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know  no  other  Superior  on  Ship-board  but  himfelf  i 
and  if  they  are  faulty,  he  may  correct  and  punifli 
them,  and  juftify  the  fame  by  Law  ;  and  likewife, 
if  the  Fact  is  clearly  proved  againft  them,  may  rc- 
imburie  himfelf  out  of  their  Wages. 

And  therefore  in  all  Cafes  wherefoever  the  Mer- 
chant loads  aboard  any  Goods  or  Merchandize,  if 
they  be  loft,  or  imbezled,  or  any  other  ways  dam- 
nified, he  muft  be  refponfible  for  them  ;  for  the 
very  lading  them  aboard  makes  him  liable  •,  and 
that  as  well  by  the  Common  Law,  as  the  Law 
Marine. 

Nay,  if  the  Mariners  go  with  the  Ship's  Boat  to 
die  Key  or  Wharf  to  fetch  Goods  on  Ship-board, 
if  once  they  have  taken  Charge  of  them,  the  Mat- 
ter becomes  immediately  refponfible,  if  they  fteal, 
lofe,  damnify,  or  embczle  them. 

The  anticnt-'ft  Record  of  that  Nature  that  is  now 
extant,  is  that  in  Edward  Ill's  Time,  where  one 
brought  an  Action  of  Trefpafs  againft  the  Mafter 
for  the  JmbezletTknt  by  his  Mariners  of  twenty- 
two  Pieces  of  GoLi,  Bow,  Sheaf  of  Arrows,  Sword, 
and  other  Things,  which  it  was  adjudged  the  Maf- 
ter mould  anfwer.  Which  Judgment  was  certified 
into  Chancery,  in  order  to  have  it  fent  into  the 
King's-Bench,  to  enable  the  Plaintiff  to  bring  an 
Action  upon  the  fame  in  any  Place  in  England^ 
where  he  could  meet  with  the  Defendant. 

The  Matter's  being  (ubject  to  anfwer  Damage,  is^ 
to  be  undcrftood  in  all  fuch  Cafes  where  the  Lad- 
ing was  brought  aboard,  either  by  his  Confent  or 
Agent's  ;  for  any  othtr,  or  fuch  as  fhall  be  fecretly 
brought  in,  not  being  entered  in  the  Agent's  Book, 
or  in  Bills  of  Lading,  the  Mafter  is  not  obliged  to 
fee  forth-coming,  unlefs  it  be  fuch  Goods  as  the 
Parties  bring  into  the  Ship  about  them,  as  Cloaths, 
Money,  and  the  like,  as  above    thofe  Things  being 
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feldom  entered,  yet  moft  commonly  thofe  that  are 
vifible,  the  Matter  by  Law  is  refponfible  for. 

So  likewife,  if  a  Matter  fore-warn  a  Paflenger  to 
keep  his  Goods,  and  that  he  will  no  ways  take 
Care  of  them  and  if  they  be  loft,  or  purloin*  d  by 
the  Crew,  he  will  not  be  obliged  to  fee  them  forth- 
coming, and  is  not  thereby  held  refponfible  in  cafe 
of  a  Lofs,  efpecially  if  there  be  no  precedent  A- 
greement  thereunto. 

But  if  the  Goods  be  fent  aboard  a  Ship,  and  the 
Matter  fhall  appoint  a  Cabin  for  the  fame,  and  de- 
liver the  Key  to  the  Owner,  and  tell  him  he  will 
not  be  refponfible  if  a  Lofs  happens ;  yet  if  the 
Goods  are  ftole,  he  mutt  notwithllanding  make  Sa- 
tisfaction. 

Note,  That  Goods  once  delivered  to  a  Matter, 
the  Cargo  is  not  fubjeft  to  be  attach'd  in  his 
Hands ;  nor  can  any  Cuftom  whatfoever  fupport 
the  fame  for  they  are  in  Law  as  it  were  bailed  to 
the  Ship,  until  the  Freight  and  all  other  Charges  are 
paid :  And  it  is  very  much  doubted  whether  an  At- 
tachment can  be  made  in  London  of  any  Goods  at  all 
lying  on^Ship-board  in  the  River  of  Thames  (tho'  the 
Port  of  London )  notwithftanding  Freight  and  all 
other  Charges  are  paid  off. 
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SECT.  VI. 

Of  Letters  of  Marque  end  Reprizal,  Privateers 

and  Piracy. 

REprizal  is  a  Term  borrow'd  from  the  French, 
Reprendre  and  Reprife,  to  retake  one  thing 
for  another,  like  our  Saxon  Wttbtrnam.  The  Re- 
prifaUa,  or  Letters  of  Marque,  have  other  Appel- 
lations in  Law,  as  Pignoratio,  Clarigatio  and  Andro^ 
lepfta,  in  Imitation  of  the  Androlepfia  among  the 
Greeks,  to  fcize  the  three  next  Citizens  of  that 
Place  whither  the  Murderer  had  fled.  The  Andro- 
lepfia  was  always  given  to  him  who  required  Re- 
venge of  the  Offender.  This  Right  is  now  con- 
firmed by  the  Confent,  which  is  the  Law  of  Na- 
tions .,  but  every  private  Man  muft  not  pretend  to 
do  it  by  his  own  Authority  ;  he  muft  apply  to  his 
Prince,  and  cannot  claim  it  till  Juftice  is  deny'd 
him,  or  illegally  delay'd.  Reprizals,  both  in  the 
Common  and  Civil  Law,  are  the  fame  thing.  Re± 
prifalia  eft  pot  eft  as  pignorandi  contra  quemlibet,  de 
Terra  debitoris  data  Creditori  pro  injuriis  6?  damnis 
acceptis.  Vocabular.  utriufque  juris ;  27  Ed.  III. 
Stat.  2.  Cap.  17.  Tho*  by  the  Law  of  Nature  one 
Man's  Goods  are  not  to  be  ty'd  for  the  Debts  of 
another,  nor  thofe  of  the  Public  yet  this  Cuftom 
has  been  introduced  by  the  voluntary  Law  of  Na- 
tions. If  any  Civil  Society,  or  the  Head  of  it, 
ought  to  make  good  any  Debt ;  or  if  the  Sove- 
reign has  not  done  Right  in  anothers  Debt,  but 
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jnade  himfelf  liable  to  render  Satisfaction  the  ParA 
ties  injured  may  oblige  the  Goods  of  the  Subjefts 
of  fuch  Sovereign  and  Society,  provided  it  is 
done  by  the  Authority  of  the  Prince  or  State  to 
whom  they  are  fubjeft,  to  make  Satisfaftion  for 
their  Lofies  and  Damages. 

For  this  Reafon,  as  the  great  Jujiinian  obferves, 
was  this  Law  of  Reprizals  cftablifhed  by  the  Confent 
of  Nations,  becaufe  'twas  grounded  on  the  Urgen- 
cy of  human  Wants,  afferted  with  the  greatelt  Ne- 
ceflities :  Without  this  great  Neceffity,  Licence 
would  be  given  and  tolerated  for  the  committing 
of  Depredations  and  Injuries  ;  efpecially  if  only 
the  Goods  of  Rulers  were  made  liable,  who  fel- 
dom  poffels  any  thing  that  the  Injur' d  can  come 
at  for  Satisfaftion.    The  Benefit  of  this  Law  or 
Cuftom  made  it  the  more  readily  fubmitted  toj 
for  they  who  were  one  time  grieved  by  it,  con- 
fidered  they  might  at  another  be  righted  by  the  At- 
tick  Law.    The  Athenians  had  a  Sort  of  Reprizals, 
called  the  Apprehenfions  of  Men,  as  may  be  feen 
in  the  Arcbilog.  Attic.    If  one  have  Force  offered 
him,  and  die,  bis  Kinfmen  and  Friends  may  appre- 
hend Men,  till  either  the  Man-flayer  be  duly  punijbed 
or  yielded  up ;  but  'tis  lawful  to  apprehend  three  Men 
and  no  more.    Herod  was  not  permitted  to  make 
War  upon  the  Arabians,  but  he  was  allowed  to 
ufe  Pignoration  ;  and  the  Carthaginians  would  not 
fuffer  Arifton  the  Tyrian  to  be  taken  ;  for,  faid  they, 
the  fame  will  befal  the  Carthaginians  at  Tyre,  and 
in  other  Towns  of  Trade  to  which  they  often  re- 
fort.    If  a  Party  cannot  obtain  his  definitive  Sen- 
tence or  Judgment  within  due  Time,  againft  the 
Perfon  of  whom  he  complains  ;  or  if  there  be 
Judgment  given  againft  apparent  Right  and  Law ; 
the  Bodies  and  Goods  of  that  Prince's  Subjefts  who 
renders  not  Right,  may  be  taken.    In  the  doing 
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of  which,  there  are  feveral  Cautions  and  Circum- 
dances  neceffary  to  render  the  Reprizal  lawful  by 
the  Law  of  Nations,  on  which  it  is  founded. 

The  Party  injured  muft  give  full  Proof  of  his 
Lofs  or  Damage  upon  Oath,  or  have  other  fufficient 
Evidence  of  it. 

Proof  alfo  muft  be  made,  that  after  due  Prole- 
cution  for  the  obtaining  Satisfaction  in  a  legal 
Way,  it  was  deny'd  or  delay'd.  He  muft  then 
complain  to  his  Prince  or  Government,  and  they  to 
the  Prince  or  State  where  the  ordinary  Courfe  of 
Juftice  was  deny'd,  or  illegally  delay'd  •,  and  fuch  „ 
Prince  or  State  perfiftir.g  in  fcch  Denial  or  illegal 
Delay,  the  Sovereign  of  the  Perfon  injured  may 
iifue  out  Letters  of  Reprizal  under  fuch  Redac- 
tions and  Limitations  as  are  confonant  to  Law,  ac- 
cording as  the  particular  Cafe  requires.  This  is 
done  in  England,  not  only  by  the  Law  of  Nations, 
but  by  the  Municipal  Laws  cf  the  Kingdom.  By 
which  there  are  two  Sorts  of  Reprizals,  Ordinary 
and  Extraordinary.  The  Ordinary,  either  within 
the  Realm  or  without ;  that  without  is  granted 
always  when  any  Englijh  Merchants  have  fuffercd 
by  Merchants  Foreigners,  in  their  Perfons  or  Goods ; 
and  they,  nor  the  King  by  his  AmbafTadors,  have 
not  been  able  to  procure  Juftice  to  be  done  to  the 
Perfons  injur'd.  The  Parties  proving  they  have 
profecuted  the  Offenders  in  a  cue  Courfe  of  Juf- 
tice, and  have  been  deny'd,  or  delay'd  illegally  to 
have  Right  done  them,  lhall  in  fuch  Cafe  have  a 
Writ  out  of  Chancery  to  arreft  the  Merchants  Stran- 
gers of  that  Nation,  or  their  Goods  here  in  England. 
The  Lord  Keeper,  or  Lord  Chancellor,  in  this  Cafe, 
has  always  the  Approbation  of  the  King  or  Coun- 
cil, or  both,  for  fo  doing.  The  Reprizals  without 
the  Realm  are  always  granted  by  Patent,  under  the 
Great  Seal,  and  cannot  be  revok'd  j  becaufe  after 
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the  Perfon  injur'd  has  petition'd,  and  according  to 
Law  proved  his  Loft,  obtained  Letters  of  Requeft, 
and  no  Reparation  has  been  made:  As  foon  as  the 
Letters-Patent  are  feal'd,  the  fame  does  immediately 
create  and  veft  a  National  Debt  in  the  Grantee,  to 
be  fadsfied  in  fuch  Manner,  and  fuch  Means  as 
the  fame  Letters-Patents  direft,  out  of  the  Goods 
and  Eftates  of  that  Prince's  Subje&s,  who  refufed, 
or  illegally  delay'd  Juftice.  But  if  the  fupreme 
Power  thinks  the  Execution  of  thofe  Letters  of  Re- 
prizal  cannot  well  be  effe&ed  without  endangering 
the  Peace  of  both  Eftates,  it  may  be  refpited  till  a 
more  convenient  Time  offers  :  For  the  Lives  and 
Eftates  of  may  Thoufands  may  be  involv'd  in  the 
repairing  of  one  Injury  private  and  peculiar.  'Tis 
true,  there  are  feveral  Statutes  which  are  pofitive 
for  Reprisals,  as  4  Hen.  V.  cap.  7.  4  That  at  the 
4  grievous  Complaint  of  the  Commons  of  England, 
4  who  had  fuffered  many  Wrongs  and  Injuries  in 
4  the  lofi  of  their  Ships  and  Goods  upon  the  main 
*•  Sea,  againft  Leagues,  Safe-Condu&s,  and  Tru- 
4  .ces  which  were  broken  by  the  Subje&s  of  other 
*  Nations  ;  the  lame  Parliament  reciting  their  Wil- 
4  lingnels  to  provide  Remedy  and  Relief  for  the 
4  Grieved,  by  Spoil  and  Injuries  done  unto  them 
4  beyond  the  Seas ;  upon  Complaint  to  the  Keeper 
4  of  the  Privy-Seal,  he  (hall  fign  Letters  of  Re- 
4  queft  to  demand  Reftitution  and  Reparation  to  the 
4  Parties  grieved ;  which  if  not  made  in  convenient 
4  Time,  then  the  Lprd  Chancellor  of  England  Ihall 
4  grant  Letters  of  Reprizal  rrr  due  Form  or  Law,  for 
4  the  Indemnity  of  the  Perfons  interefted  and  injured. 
4  The  Statute  of  4  Ed.  IV.  cap.  4.  ordains,  Tb& 
4  whereas  divers  great  Offences  were  often  committed' 
4  againft  Leagues,  Truces,  and  Afniyes  between  the 
4  King  and  other  Princes  or  States,  againft  Safe- 
4  Condudh,  and  Licences,  and  againft  Laws 
Vol.  I.  P  4  and 
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4.  and  Statutes  of  the  Realm  (in  that  Cafe  made 
4  and  provided)  to  the  Slander  of  our  Sovcreiga 
4  Lond  the  King,  and  the  Damage  of  his  good 

*  Subje&s,  the  Commons  of  England.  It  was  there- 
4  fore  ordained,  eitablifhed,  enacted^  and  confirmed 
4  by  the  Confent  of  the  Lords,  Spiritual  and  Temr 
4  poral,  and  Commons  affembled  in  Parliament, 

*  That  all  Statutes  and  Ordinances  againft  the  Of-- 
4  fenders  of  Leagues,  Truces,  Safe-Condu&s,  and 

*  Amities,  fiiall  be  in  full  Force,  excepting  the. 
4  Claufe  in  the  Adt,  which  made  it  High-Treafbn, 
4  in  the  fecond  Year  of  Hen*  V. '  However,  Let- 
ters of  Reprizal  were  granted  long  before  thofe 
Statutes  ;  nor  was  the  King's  Prerogative  in  tha 
leaft  diminiflied  by  them,  but  remain'd  at  the 
Common  Law,  to  judge  when  'twas  expedient  to: 
grant  them.  Princes  are  care&l  in  the  granting 
fuch  Letters-Patents,  to  have  them  drawn  fb  as 
they  may  not  be  reckon'd  a  Breach  of  the  Peace, 
and  the  granting  of  them  for  particular  Satisfac- 
tion, does  not  in  the  ordinary  Way  amount  to  a 
Breach.  One  of  the  mofb  exadt  in  this  Kind  is 
the  Reprizal  awarded  by  King  Charles  II.  in  fa- 
vour of  Sir  Edmund  "Turner*  and  Mr.  Carew.  We 
fhall  give  the  Reader  as  much  of  it  as  is  for  our 
Purpofe,  and  fhews  him  with  what  Tendernefs  Prin- 
ces proceed  in  Affairs  of  diis  Nature.  : 

ft  Copy  of  Letters-Patents  for  Efpecial  Reprizes, 

-  from  the  King  of  Great-Britain  (under  the  Grsat 
>$eal  of  England)  againft  the  States-General  and 
their  Subjefts*  iardVd  in  the  High  Court  of  Ckan- 

ter)\  19  Maii,  15  Car.  II.  -   -  ' 

».,►,■»•*.»,<  ..  *  »» 

......  ...  .       »    *  ■ 

CM  AJi  L  E  S;  &c.     Whereas    our  loving 
Subjects,  Slf  William  Courten^  Kt.  deceafed,' 
3rui4iis  Partners,  Anno  1643.  by  the  Depredation 

-  -  '  1  '  and 
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and  hoftile  Aft  of  one  Gailand,  Commander  in 
Chief  of  two  Ships  belonging  to  the  Eaft-India 
Company  of  the  Netherlands ,  was  between  Goa 
and  Maccas  in  the  Streights  of  Malacca,  de*> 
priv'd  and  moft  injurioufly  fpoil'd  of  a  certain 
Ship  named  the  Bona  Efperanza,  and  of  her  Tacfc- 
liftg,  Apparel,  and  Furniture,  and  all  the  Goodi 
and  Lading  in  her,  upon  a  very  hopeful  Trading 
Voyage  to  China,  which  were  carried  to  Bet* 
tavia  ;  and  there  all  de  fdfio  withbut  due  Pro- 
cefs  of  Law,  confifcated ;  and  thar  alfo  in  the 
fume  Year,  another  laden  Ship  of  our  faid  Sub^ 
ject,  called  the  Henry  Bonadventure,  being  come 
on  ground  near  the  Ifland  Mauritius,  was  there 
both  Ship  and  Goods  feiz'd  upon  by  fotrie  of 
the  Officers  and  Minitters,  and  others  under  the 
Command  of  the  laid'  Eaft- India  Company,  and 
utterly  detained  from  the  right  Owners:  And 
whereas  the  faid  Sir  William  Courttn,  and  his  Af- 
figns,  in  his  Life-time  ufed  all  poflible  Endea- 
vours to  recover  the  faid  Ship  and  Goods,  and 
to  procure  further  Juftice  againft  the  Malefa&ors, 
and  yet  could  obtairi  no  Reftitution  or  Satisfac* 
tion  whereby  they  came  to  be  much  diftrefled 
and  utterly  undone  in  thdr  Eftate  and  Credit: 
And  that  thereupon,  and  upon  the  rrioft  hum- 
ble Supplication  and  Addt*efles  of  Prancis  Earl  dt 
Shrew/bury,  and  William  Courten,  Efq;  Grand- 
Child  and  Heir  of  the  faid  Sir  William  deceafed, 
Sir  John  Ayton  and  Sir  William  Turner,  Knights, 
and  George  Carew  arid  Charles  Whitaker,  Elqrs. 
on  the  Behalf  of  themfelves,  and  divers  other* 
interefted  in  the  faid  two  Ships,  Bona  Efperanza, 
and  Henry  Bonadventure,  and  in  the  Eftates  of  th£ 
faid  Sir  William  Courten,  deceafed,  Sir  Edward 
Littleton,  Baronet,  and  Sir  Paul  Pindar,  Knight, 
deceftfoi,  that  We  would  take  their  Cafe  into 

?  2  gur 


in     Of Letters  of  M  ARQUE, 

our  Princely  Confideration.  We,  eta  of  a  juft 
Senfe  We  then  had,  and  (till  have  of  their  unjuft 
Sufferings  in  that  Bufinefs,  both  by  our  own 
Letters  under  our  Sign  Manual  to  the  States- 
General  of  the  United  Provinces ;  and  by  Sir  George 
Downing,  Knight  and  Baronet,  our  Envoy  Ex- 
traordinary, to  whom  We  gave  elpecial  Com- 
mand fo  to  do,  required  Satisfaction  to  be  made 
a  rcording  to  the  Rules  of  Juftice,  and  die  Amity 
and  good  Correfpondence,  which  We  then 
defircd  to  conferve  with  them  firm  and  in- 
violable. 

And  whereas  after  feveral  Addreffes  made  to 
die  States-General  by  our  faid  Envoy,  and  no- 
Thing  .  granted  effectual,  for  Relief  of  our  faid 
Subjtdts,  (whom  we  take  Ourfelves  in  Honour 
and  Juftice,  concerned  to  fee  fatisfied  and  re- 
paid) We  lately  commanded  the  faid  Sir  George 
Downing  to  intimate,  and  fignify  to  the  faid 
States,  that  we  expedted  their  final  Anfwer,  con- 
cerning Satisfaction  to  be  made  for  the  faid  Ships 
and  Goods,  by  a  Time  then  prefixed  and  fince 
elapfed,  that  We  might  fo  govern  Ourfelves 
thereupon,  that  our  atorefaid  Subjedts  might  be 
relieved  according  to  Right  and  Juftice,  and 
yet  no  fatisfadtory  Anfwer  hath  been  given  fo 
that  we  cannot  but  apprehend  it  to  be  not  only 
a  fruitlefs  Endeavour,  but  a  proftituting  of  our 
Honour  and  Dignity,'  to  make  further  Applica- 
tion, after  fo  many  Denials  and  Slightings.  And 
whereas  John  Exton,  Dodtor  of  Laws,  Judge  of 
pur  High  Admiralty-Court  of  England,  upon  our 
Command  to  certify  to  us  the  Value  of  the  Loffes 
and  Damages  fultained  by  the  faid  Sir  William 
Court  en  and  Partners,  whofe  Intereft  is  now  vetted 
in  our  loving  Subjects,  Sir  Edmund  T urner,  Knight, 
and  Ceprge^Qarew^^  and  Partners,  hath  upon 
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full  Examination  and  Proof  thereof  made  by  Wit- 
nefles  in  our  High  Court  of  Admiralty,  reported 
and  certified  under  his  Hapd,  that  the  fame  do 
amount  to  the  Sum  of  One  Hundred  Fifty  One 
Thoufand  Six  Hundred  and  Twelve  Pounds. 

Now  know  ye,  That  for  a  full  Reftitution  to 
be  made  to  them  for  their  Ships,  Goods,  and  Mer- 
chandizes, of  which  the  faid  Sir  William  Court  en,  Kf. 
and  Partners,  and  the  Afligns  of  the  faid  Sir  Wil- 
liam Courten,  Kt.  and  Partners,  were  lb  defpoiled  as 
aforefaid,  with  all  fuch  Cofts  and  Charges,  as'  they 
fhall  be  at  for  the  Recovery  of  the  fame  :  We  by 
the  Advice  of  our  Privy  Council  have  thought  'fit; 
and  by  thefe  Prefents  do  grant  Licence  and  Autho- 
rity under  our  Great  Seal  of  England,  unto  our  faid 
Subjefts,  Sir  Edmund  Turner  and  George  Carew,thc'it 
Executors,  Adminiftrators,  and  Afligns,  for  and 
on  the  Behalf  of  themfelves  and  other  Perfons  in- 
terefted  as  aforefaid,  to  equip,  viftual,  furnifh,  and 
to  fet  to  Sea  from  time  to  time,  fuch  and  fo  many 
Ships  and  Pinnaces  as  they  (hall  think  fit  •,  Provided 
always  that  there  be  an  Entry  made  and  recorded 
in  the  Admiralty-Courts  of  the  Names  of  all  Ships 
and  Vefiels,  and  of  their  Burden  and  Ammunition, 
and  for  how  long  Time  they  are  victualled  ;  and 
alfo  the  Name  of  the  Commander  thereof,  before 
the  fame  or  any  of  them  be  fet  forth  to  Sea  and 
with  the  faid  Ships  and  Pinnaces  by  Force  of  Arms 
to  fet  upon,  take  and  apprehend  any  of  the  Ships, 
Goods,  Monies,  and  Merchandizes*  of  the  States- 
General,  or  any  of  the  Subjedts  inhabiting  within 
&ny  of  their  Dominions  or  Territories,  wherefoevcr 
the  fame  fhall  be  found,  and  not  in  any  Port  or 
Harbour  in  England  or  Ireland,  unlcfs  it  be  the 
Ships  and  Goods  of  the  Parties  that  did  the  W rong. 
And  the  faid  Ships,  Goods,  Monies  and  Merchan- 
dizes, being  fo  taken,  and  brought  into  Tome  Port 
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of  our  Realms  and  Dominions,  an  Inventory  thereof 
lhall  be  taken  by  Authority  of  our  Court  of  Admi- 
ralty, by  the  Judge  or  Judges  thereof  for  the  Time 
being,  upon  proofs  made  before  him  or  them,  that 
the  faid  Ships,  Gooes,  Wares,  Merchandizes,  or 
Money,  did  belong  to  the  States-General,  or  any 
of  their  Subjects  as  aforefaid  :  That  they  (hall  be 
lawful  Prize  to  the  faid  Sir  Edmund  Turner  and 
George  CareuL  their  Executors,  Adminiftrators  and 
Affigns  as  aforefaid,  to  retain  and  keep  in  their,  or 
any  of  their  PofTefilons,  and  to  make  Sale,  and  <!if- 
pofe  thereof  in  open  Market,  or  howfoever  elfe, 
to  their,  and  every  of  their  bed  Advantage  and  Be- 
nefit, in  as  ample  Manner  as  at  any  Time  hereto- 
fore hath  been  accuftomed  by  Way  of  Reprisal, 
and  to  have  and  enjoy  the  fame  as  lawful  Prize, 
and  as  their  own  proper  Goods  :  So  that  neither 
Captain,  Mafter,  nor  any  of  their  Company,  that 
fhall  ferve  in  his  own  Perfon,  or  lhall  promote  and 
advance  the  faid  Enterprise  in  Manner  and  Form 
aforefaid,  lhall  in  any  Manner  of  wife  be  reputed  or 
challenged  as  an  Offender  againft  any  of  our  Laws. 
And  that  it  fhall  be  lawful  for  all  Manner  of  Per- 
fons,  as  well  our  Subjects  as  any  other,  to  buy  the 
faid  Ships,  Goods,  and  Merchandize  fo  taken  and 
apprehended  by  the  faid  Captains,  Mailers,  and 
others,  and  adjudged  as  aforefaid,  without  any  Da- 
mage, Lofs,  Hindrance,  Trouble,  Moleftation,  or 
Incumbrance  to  befal  the  faid  Buyers,  or  any  of 
them,  in  as  ample  and  lawful  Manner,  a*  if  the 
Ships,  Goods,  Wares,  and  Merchandizes  had  been 
come  and  gotten  by  lawful  Traffick  of  Merchants, 
or  of  juft  Prizes  in  the  Time  of  open  War.  Pro- 
vided always,  that  all  Ships,  Goods,  and  Merchan- 
dize, taken  by  Virtue  of  this  our  Commiflion,  fhall 
be  kept  in  Safety,  and  no  Part  of  them  wafted, 
fpoiled  or  diminiihed,  or  the  Bulk  thereof  broken, 
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Hjfltil  Judgment  have  firfl:  pafs'd  as  aforefaid,  that 
they  are  the  Ships  and  Merchandize  of  the  States- 
General,  or  fbme  of  their  Subje&s  as  aforefaid.  And 
if  by  Colour  of  tliis  our  Commiffibn,  there  fhall  be 
taken  any  Ships,  Gciods,  or  Merchandizes  of  any  of 
.our  loving  Subje&s,  or  the  Subjefts  of  any  Prince, 
or  State  in  good  League  or  Amity  with  Us  (except 
the  States-General  or  their  Subjefts  as  aforcfaid).  and 
the  Goods  therein  laden,  fold,  #nd  embezled  or  di- 
miniihed,  or  the  Bulk  thereof  broken  in  any  Place, 
before  they  fhall  be  adjudged  to.  belong  to  the  States- 
General,  or  fome  of  their  Subje&s  as  aforefaid,  diat 
then  this  CommiflTion  fnall  be  of  nafufficient  Autho- 
rity to  take  the  faid  Ships,  Goods,  and  Merchant 
dizes,  or  to  warrant,  or  lave  harmlefs,  foch  as 
fhall  receive,  buy,  or  intermeddle  therein,  but  that 
both  the  Prizes -fi)  taken,  arid  the  faid  Ships  of  War, 
fhall  be  confiscated  to  our  Ufe.  ; - 

And  further^  We  do  hereby  declare,  That  it  is 
our  Will  and  Pleafure,  that  this  our  Comtnifiioh 
fhall  remain  in  fult  Force  and  Power,  to  all.  Intents 
and  Purpofes,  until  the  faid;,Sir  Edmund  T urner  and 
George  Carew^  their  Executors,  Adminiftrators  -and 
Affigns,  as  aforefaid,  (hall  by  virtue  thereof  have 
by  force  of  Arms-  apprehended,  taken,  feized;  re- 
covered, and  received  from  the  faid'  Staces  General, 
or  their  Subjefts,  one  hundred  fifry-ohe  thoufand 
fi#  hundred  and  twelve  Pounds;  according  to  the 
Appraifement  to  beimadc  by  fudi\Appraifer$,  upon 
Oath  nominated  and  authorized  in  our  faid. Court 
of  Admiralty,  of  fuch  Ships,  Goods,  Wares  and 
Merchandizes,  as  fhall  be  taken  from  the  faid  Statc3 
General,  or  any  of  their  Subje&'s,  by  virtue  of  this 
Commiflion,  or  fhall  otherwife-  receive  Satisfa&ioft' 
of,  the  Debt  aforefaid,  by  Compofition  to  be  made" 
between  thofc  of  the  Eaft-India  Company  of  the 
Netherlands ,  and  the  faid  Sir  Edmund  'Turner  and' 
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George  Carew^  their  Executors,  Adminiftrators  and 
AfTigns,  as  aforefaid  ;  not  with  (landing  it  fo  happen 
the  prefent  Difference  between  us  and  the  faid  States 
General,  depending  upon  general  Reprizals,  may 
be  agreed  and  compos'd,  and  that  in  the  Interim 
a  Peace  and  good  Correspondence  may  be  renew'd 
between  us  and  the  faid  States  General :  In  which 
Cafe  neverthelefs  it  is  our  Will  and  Pleafure,  That 
in  the  Execution  of  this  our  Commiffion  no  Vio- 
lence fhall  be  done  to  the  Perfons  of  the  faid  Sub- 
jects of  the  laid  States  General,  but  only  in  cafe  of 
Refiftancc ;  and  that  after  in  cold  Blood,  the  Sub- 
jects of  the  faid  States  General,  if  hurt  or  wound- 
ed, lhall  be  ufed  with  all  convenient  Offices  of  Hu- 
manity and  Kindnefs,  6?<r. 

*  *  m 

What  elfe  is  in  thefe  Letters  Patents  relates  to 
the  particular  Circumftances  of  that  Cafe  and  Junc- 
ture ;  fo  we  proceed  to  the  extraordinary  Sorts  of 
Reprizal  in  England^  which  is  by  Letters  of  Marque 
for  Reparation  at  Sea  or  any  PJace  out  of  the  King- 
dom, granted  by  the  Secretaries  of  State  with  the 
like  Approbation  of  the  King  or  Council,  or  both ; 
but  they  are  only  during  the  King's  Pleafure,  and 
to  weaken  the  Enemy  in  Time  «f  War,  and  may 
at  any  Time  be  revok'd.  Princes  are  by  the  Jus 
Gentium  anfwerable  for  publick  Injuries,  and  they 
ought  as  well  to  take  care  to  prevent  thofe  that  are 
private,  not  fuffering  Strangers  to  receive  any  Wrong 
in  their  Dominions :  They  generally  prefent  two  or 
more  Letters  of  Rcqueft  by  their  Envoys  or  Agents 
before  Patents  of  Reprizals  are  awarded.  The 
Matter  muft  not  be  doubtful,  but  the  Injury  very 
certain  •,  and  well-ordered  Cafes  where  Reprizals  will 
or  will  not  lie,  are  thus  ftated  by  a  learned  Hand  : 

If  an  Englijh  Merchant  (hall  profecute  a  Suit  in 
the  ordinary  Courts  of  the  Law  beyond  Seas,  and 
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Sentence  or  Judgment  fhall  pafs  againft  him,  from 
which  he  appeals  to  the  fupreme  Judgment,  and 
there  the  firft  Judgment  or  Sentence  is  affirmed, 
though  the  Complainant  has  received  a  Judgment 
againft  the  real  Right  of  the  Cafe,  yet  this  will  be 
no  Caufe  for  Letters  of  Reprizal,  though  perhaps 
it  may  occafion  Letters  of  Requelt,  (if  there  be 
ftrong  Circumftances  for  the  fame)  to  have  a  Re- 
hearing of  the  Caufe.    But  if  an  Englifhman  fhall 
recover  a  Debt  there,  and  then  the  Officer  having 
the  Debtor  in  Cuftody,  will  wilfully  let  the  Prifoner 
efcape,  and  then  become  infolvent,  that  may  per- 
haps occafion  Reprizals.  In  England^  if  a  Foreigner 
bring  an  Action  perfonally  againft  J.  S.  the  Matter 
is  found  fpecial  or  general;  the  Party  prays  Judg- 
ment, the  Court  refufes  it ;  the  Defendant  then 
dies,  and  with  him  the  Action ;  the  Nature  of  it 
being  fuch,  the  Party  is  here  without  Remedy:  The 
fame  may  occafion  Letters  of  Reprizal,  if  it  be  ac- 
companied with  thole  Circumftances  that  evince  an 
apparent  Denial  of  Juftice,  *.  e.  as  putting  it  off 
from  Term  to  Term  without  Caufe.  An  Englifhman 
purfues  his  Right  in  the  legal  Courts  beyond  Seas, 
the  military  Governor  oppoies  the  Profecution,  and 
by  force  conveys  away  the  Debtor  and  Ms  Goods ; 
the  Sentence  or  Judgment  is  obtained,  its  ultimate 
End  being  Execution,  which  being  thus  fruftrated^ 
may  occafion  Letters  of  Reprizal    Perfons  mur- 
dered, fpoiled,  or  otherwife  damnified  in  a  hoftile . 
Manner,  in  the  Territories  or  Places  belonging  to 
that  King  to  whom  Letters  of  Requeft  $re  iffued 
forth,  if  Satisfaction  be  not  returned,  Letters  of 
Reprizal  may  iffue  forth,  and  the  Parties  Petitioners 
are  not  in  fuch  Cafes  compell'd  to  refort  to  the  or- 
dinary Profecutions  ;  but  the  Prince  of  that  Coun- 
try againft  whom  the  fame  are  awarded,  muft  repair 
the  Damage  out  of  his  or  their  Eftates  who  com- 
mitted 
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mitted  the  Injuries  ;  and  if  that  proves  deficient,  it 
muft  then  fall  as  a  cbxnmon  Debt  on  his  Country. 
Letters  of  Requeft  generally  affign  a  Time  certain 
for  Damages  to  be  repair'd,  if  not,  Rcprizals  to 
iflue  forth. 

King  Charles  I.  after  the  Maffacre  at  Amboyna 
iffued  forth  Letters  6f  Requeft  to  the  States  of 
Holland,  for  SatisfaSion  within  eighteen  Months, 
otherwife  Letters  of  Reprizal  were  to  follow. 
King  Charles  II.  on  the  Petition  of  Meflieurs  Goulor 
and  Canham,  granted  one  Lee,  in  a  Cafe  of  Slaugh- 
ter, Letters  of  Requeft  to  the  Great  Duke  of  Tufi 
cany,  for  Redrefs  againft  the  Governor  of  Leghorn. 
In  1674,  the  fame  Prince  iffued  out  Letters  of  Re- 
queft to  the  King  of  Spain,  requiring  Satisfaction 
for  the  Depredation  committed  on  the  Ship  and 
Goods  of  Mr.  Stampe,  who  was  robb'd  and  mur- 
der'd  at  the  Havanna ;  He  alfo  publiflied  a  Procla- 
mation in  the  following  Year,  promifing  a  Reward 
for  the  apprehending  the  Offenders  dead  or  alive. 
It  is  not  the  Place  of  a  Man's  Nativity,  but  of  his 
Habitation,  that  fubjeds  him  to  Reprizals,  which 
cannot  be  granted  on  Misfortunes  happening  to 
Perfons  or  their  Goods  refiding  or  being  in  foreign 
Parts  in  Time  of  War  there  j  of  which  we  have  a 
notable  Inftance  in  our  Law-Books.  The  Fa&ions 
of  the  Guelfs  and  Gibbelins  in  Florence  warring  a- 
gainft  each  other :  The  Guelfs  prevail'd  in  that  City, 
and  expelled  the  Gibbelins  \  upon  this,  Dcmum  cujuf- 
'  dam  Hugonis  de  Papi  in  hoc  regno  Anglic  demorantis 
diruerunt  \  They  plunder'd  him  here ;  £s?  Hugo  fup* 
plicavit  Domino  Regi,  ut  inde  Itali  mercatores  (of  that 
Faction  and  City  then  in  England)  emandas  hie  fibi 
facerent ;  and  it  was  adjudged,  quod  ditli  mercatores 
diclo  Hugoni  fatisfaciant  pro  damnis  fufceptis,  deT 
ftruclione  domus  fu* :  Upon  which  a  Writ  of  Error 
was  brought,  and  thq  Jqdgment  was  rcvers'd  u} 
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thefe  Words,  Quod  non  eft  eonfuetudo  Angli<sy  de  ali- 
qpa  $ra;ijgreJftone  fafta  in  aliena  regione  tempore 
guerr^  vel  alio  modo  — —  conftderatum  eft,  quod  to- 
tus  -procerus  &  ejus  ejeflus  provocentur.  There  are 
feveral  Perfons  who  are  exempted  by  the  Jus  Gen-  * 
tium,  Jus  Civile,  and  Jus  Commune  y  from  this  Law 
of  Reprizals,  as  AmbafTadors,  Ecclefiafticks,  Wo- 
men or  Children j  and  Travellers  :  Certain  Goods 
are  exempted  alfo  from  the  Law  of  Reprizals,  as 
Ships  driven  into  a  Port  by  Strefs  of  Weather,  and 
the  Goods  of  the  Perfons  before-mentioned.  It  is 
not  lawful  to  feize  any  Ship  for  Reprizals,  unlefs  it 
be  in  the  Ports  of  the  Princes  who  granted  the  Let- 
ters of  Reprizals,  or  hi6  againft  whom  they  were 
granted  :  In  Profecution  of  thefe  Letters  Ships  may 
be  attacked  that  refufe  to  yield  i  and  if  by  fuch  Re- 
finance any  of  thofe  Ships  Crew  are  hurt  or  killed, 
the  Fault  will  lie  at  their  own  Doors.  As  to  a 
Ship's  being  Prize  or  no  Prize,  that  muft  be  tried  in 
the  Admiralty,  and  a  Prohibition  frail  be  granted. 
Ships  taken  at  Sea  as  Prize  fhall  alfo  be  tried  in  the 
Admiralty.  ... 

If  a  Merchant  has  Letters  of  Marque  awarded 
him,  and  he  takes  a  Ship  belonging  to  the  Nation 
againft  whom  it  was  awarded,  and  carries  it  into 
the  Port  of  a  Neutral  Nation,  the  Owner  of  that 
Ship  may  here  fqze  it,  for  that  the  fame  ought  firft 
to  have  been  brought  infra  Pr<*fidia  of  that  Prince 
or  State,  by  whofe  Subjefts  the  Ship  was  taken  *.  If 
the  Captures  be  by  Men  of  War,  the  Property  will 
immediately  be  in  the  Captors,  unlefs  it  be  loft  again, 
and  the  Ship  or  Goods  taken,  be  recover' d  by  the 
Perfons  from  whom  they  were  fo  taken,  or  be  re- 
gained vi  mam     forti  in  Battle. 

In  Cafe  two  Ships  of  the  fame  Nation,  having 
Letters  of  Marque,  are  at  Sea  in  Company,  and 

one 

*  This  feems  not  to  be  the  modern  Pra&ice. 
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one  of  them  taken  a  Prize  before  the  other  can 
come  up,  neverthelefs  the  laft  Ship  being  ready  and 
prepar'd  for  Battle,  has  a  Right  to  a  Moiety  of 
that  Prize.    If  thofe  to  whom  Letters  of  Marque 
are  granted  wilfully  take  or  fpoil  the  Goods  of  any 
other  Nation  than  that  againft  which  thefe  Letters 
were  awarded,  that  is  to  be  deenVd  Piracy,  and 
the  Ship  is  forfeited.    But  in  Cafe  fuch  Letters  of 
Marque  be  afligri'd  over  to  another  Perfon,  who 
takes  any  fuch  Ship  or  Goods  of  another  Nation, 
on  a  violent  Preemption  that  it  belong'd  to  the 
Right  of  him  againft  whom  Reprizals  are  granted, 
though  the  Sufferers  recover  their  Goods  and  Ship, 
yet  the  Captors  are  not  to  be  punifh'd  Criminaliter* 
nor  the  Grantee  of  the  Letters  Patent  Civilitcr.  The 
Captors  are  not,  perhaps,  excufed  from  anfwering 
the  Damages,  but  the  Grantees  are  excus'd  from 
both  that  and  Punifliment,  unlefs  privy  to  the  Cap- 
tors ;  for  the  Letters  Patent  do  not  only  veil  the 
Debt  in  die  Party,  but  do  likewife  give  Power  to 
the  Party  to  recover,  and  is  a  judicial  Procefs  to 
obtain  Satisfaction,  vt  manu  £ff  forti,  from  the  Sub- 
jects of  that  Prince  or  State  againft  whom  the  feme 
are  awarded  :  It  is  as  much  as  if  an  Officer  arreft 
a  wrong  Perfon ;  he  is  liable  to  anfwer  the  Damage 
to  the  Party  arrefted,  but  not  the  Man  that  em-' 
ploy'd  him.    Sufficient  Security  is  always  taken, 
that  fuch  as  have  Letters  of  Marque  granted  them 
jfliall  profecute  them  according  to  Law,  otherwife 
they  are  of  no  Force  :  The  Goods  taken  by  Repri- 
sals muft  not  be  touch'd  till  they  are  legally  con- 
demn'd,  and  then  they  are  not  fubject  to  pay  Cuf- 
toms.    The  Captors  of  Goods  by  Letters  of  Re- 
prizal  are  immediately  veiled  in  a  Right  to  them, 
which  continues  till  the  original  Debt  and  fubfequent 
Charges  are  fatisfied.    If  the  Subjects  of  England 
commit  any  Depredations  to  foreign  Merchants,  the 

Kings 
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Kings  have  ifiued  out  Commiffions  to  punilh  the 
Offenders,  and  make  Reftitution  and  Satisfaction 
for  the  Damages. 

We  come  now  to  treat  of  Privateers  and  Capers, 
and  fhall  not  enter  into  Inquiries  of  their  being 
lawful  by  the  Law  of  Nations :  For,  if  War  is  law- 
ful, Privateers  are  certainly  fo,  and  the  Ship  and 
Goods  of  our  Enemy  may  be  as  legally  taken  or 
fpoiled,  as  his  Perfon  (lain.    The  Ufe  of  Privateers 
to  endamage  an  Enemy's  Trade  is  not  perhaps  very 
ancient ;  and  piratical  Wars,  fuch  as  the  French  ufu- 
ally  manage  at  Sea,  not  fo  glorious  as  thofe  manag'd 
by  royal  Fleets  5  yet,  that  they  are  lawful  none  can 
qucftion,  who  do  not  doubt  the  Lawfulnefs  of  War 
itfelf  for  by  the  Jus  Gentium  it  is  lawful  for  every 
Subject  in  Time  of  War  to  feize  upon  the  Enemies 
Goods  and  Ships,  as  alio  to  kill  them;  for  after 
War  is  denoune'd,  the  Law  looks  upon  them  as  of 
no  Account.    The  folemn  Arguments  made  ufe  of 
by  our  Lawyers  on  this  Occafion  might  very  well 
have  been  fpar'd ;  for  if  a  Prince  may  commiffion 
his  Subjects  to  deftroy  his  Enemies  in  what  Manner 
they  can,  to  kill  and  take  their  Pcrfons,  and  fpoil 
their  Houfes  and  Goods ;  the  Commiflions  granted 
to  Privateers  are  as  juft  as  any :  It  is  no  Matter, 
whether  the  Perfon  fo  commilfioned  is  paid  by  the 
.  Prince,  or  is  content  to  pay  himfelf  out  of  the  Spoil 
of  the  Enemy,  or  if  he  a&s  for  no  Pay  at  all,  but 
out  of  Love  to  his  Country  and  Loyalty  to  his 
Prince.  That  War  is  lawful  in  a  righteous  Quarrel, 
who  dees  not  confefs  ?  and  that  all  Ways  of  bring- 
ing an  Enemy  to  Reafon,  which  are  not  againft  the 
Laws  of  Nature  and  Nations,  are  of  the  lame  Le- 
gality.   It  has  therefore  been  cuttomary,  fince  the 
Trade  of  Europe  has  been  lb  great  and  importanr, 
for  Princes  and  States,  in  cafe  of  a  Rupture  with 
other  Princes  and  States,  to  iffue  forth  Commiffions 

*  v  « 
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to  private  Men,  to  eqwijy  Ships  of  War  at  their 
own  Charge,  to  whom,  inftead  of  Pay,  is  granted 
Leave  to  keep  what  they  can  take  from  the- Enemy. 
But  till  the  late  A&  of  Parliament  in  favour  of 
Privateers,  the  Reftri&ions  of  thefe  Cornmiftions 
render'd  them  too  ineffe&ual  in  England,  for  the 
Purpofes  they  were  intended  for.  Thefe  Ships  are 
call'd  Privateers  and  Capers ;  and  the  Owners  are 
not  to  convert  any  Part  of  their  Captures  to  their 
own  Ufe,  till  they  are  condemn'd  as  Prize.  No 
Privateer  is  to  attack  an  Enemy  in  a  Neutral  Port, 
as  Sir  Kenelm  Digby  did  in  the  Year  1629,  filling 
upon  the  French  under  the  Protection  of  the  Go- 
vernment of  Algier,  for  which  the  Englijh  Mer- 
chant's Effects  were  feized  in  Turkey,  till  Reparation 
was  made.  Care  mud  be  taken  in  granting  fuch 
Commiflions,  that  Security  be  given  for  the  Prefer- 
vation  of  the  Leagues  with  the  Princes,  Allies  and 
Friends  who  grants  them.  If  Torture,  Cruelty,  or 
any  barbarous  Ufage  happens  after  the  Capture  to 
be  done  to  the  Perfons  taken  in  the  Prize,  it  was 
agreed  in  the  Marine  Treaty  between  King  Charles 
II.  and  the  States  General,  A.  D.  1674,  that  the 
fame  mould  ipfo  faffo  difcharge  fuch  a  Prize,  tho' 
flie  was  lawful ;  and  the  Captains  mould  lofe  their 
Commiriions,  and  both  they  and  the  Offenders  be 
fubjecled  to  Punifhment :  But  this  Agreement  the 
Englijh  and  Dutch  have  found  by  woful  Experience 
not  to  concern  any  other  Nation  ;  for  the  French 
have  treated  their  Prifoners  with  all  the  Barbarity, 
which  their  Rage  and  Infolence  could  think  of. 
Neutral  Ships  carrying  Powder,  Shot,  Guns, 
Swords,  and  all  other  warlike  Inftruments  and  Pro- 
vifions,  are  accounted  Prize ;  fo  are  Money,  Corn 
and  Ships,  if  a  Prince  cannot  well  defend  himfelf 
without  intercepting  of  fuch  things.  Good*  for 
Pleafure  and  Luxury  on4y  are  not  reckon'd  among 
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fuch  as  are  prizable,  in  Neutral  Ships,  or  Ships  be- 
longing to  Neutral  Nations.    If  Part  of  a  Cargo 
taken  by  a  Privateer  be  prohibited  Goods,  and  the 
other  Part  be  not  prohibited,  but  fuch  as  according 
to  the  Neceflity  of  the  War  (hall  be  fo  deenYd,  that 
may  draw  on  a  confequenrial  Condemnation  of  the 
as  well  as  Lading.    If  Part  of  the  Lading  is 
pivnibited,  and  the  other  Part  is  merely  for  Pleafure, 
the  former  only  flhall  be  adjudg'd  to  be  Prize,  and 
the  Ship  and  the  reft  of  the  Cargo  be  dilcharg'd  ; 
but  if  all  the  Lading  be  contraband  Goods,  both 
Ship  and  Goods  may  be  made  Prize.    Ships  refu- 
fing  to  be  examined,  refill  at  their  Peril    but  if 
any  Privateer  wilfully  commits  any  Spoil  on  the 
Ships  of  Friends  or  Neuters,  or  on  the  Ships  of 
their  Fellow-Subje&s,  according  as  the  Circumftan- 
ces  of  the  Crime  are  more  or  lefs  heinous,  he  is 
liable  to  be  puninYd  by  Death  or  otherwife,  and 
the  Ship  to  be  forfeited.    Our  Laws  take  not  much 
Notice  of  thefe  Privateers,  becaufe  the  Manner  of 
fuch  Warring  is  new,  and  not  very  honourable  ; 
but  the  Diligence  of  our  Enemies  in  this  piratical 
Way  obliges  us  to  be  alio  diligent  for  the  Preferva- 
tion  of  our  Commerce,  which  is  of  the  laft  Impor- 
tance to  us  in  England    for  this  Reafon  feveral  Acts 
of  Parliament  pafs'd  for  the  Encouragement  of  Pri- 
vateers, in  the  Reigns  of  King  Wtlliam  and  Queen 
Jmie,  and  particularly  one  pafs'd  in  the  Year  1 70S, 
which  gives  greater  Privileges  and  Advantages  to 
the  Privateers  than  all  the  relt  -$  which  will  be  found 
in  its  proper  Place. 

We  lhall  now  proceed  to  give  fome  Account  of 
Pirates  and  Piracy :  Pirates  are  common  Sea  Ro- 
vers, without  any  Place  of  Refidcnce,  acknowledge 
no  Sovereign,  nor  no  Law,  and  it  is  the  Duty  of 
all  Princes,  Potentate?,  and  People  whatfoever,  to 
do  what  is  in  tfetf  Power  for  the  total  Extirpation 
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of  fuch  ravenous  Beads,  who  ought  not  to  be  treat" 
ed  as  other  Enemies  are  in  War,  but  as  Traitors  to 
God  and  Man,  and  the  common  Plagues  and  Dif- 
turbers  of  the  Peace  of  the  Univerfe. 

A  Pirate  is  always  reckon'd  Hqftis  bumani  gene- 
ris, and  Hugo  Grotius,  in  his  Treatife  De  Jure  Belli 
(jf  Paris,  Lib.  2.  Cap.  20.  Se<5t.  40.  fays,  All  Prin- 
ces have  Power  to  make  war  againft  Pirates,  and 
fuch  as  live  by  Robbery  at  Sea,  tho'  they  are  not 
fubjeft  to  their  Government. 

It  is  true,  Algiers,  Tripoli  and  Tunis,  and  fome 
other  Towns  upon  the  Coaft  of  Barbary,  are  only 
inhabited  by  Mifcreants,  who  fubfift  by  no  other 
Means:  And  though  at  the  firft  Eftabliflhment  of 
their  Predeceffors,  who  were  a  Set  of  difcontented 
Mariners  and  other  Rake-hells,  and  Debauchees  of 
all  Nations,  it  was  not  thought  fit  in  warring  with 
them  to  allow  them  the  Privileges  granted  to  other 
States  or  civil  Societies  of  Men \  yet,  they  having 
afterwards  modelled  themfelves  into  a  formal  Me- 
thod of  Government,  and  acknowledg'd  the  Grand 
Signior  as  their  Sovereign,  the  Kings  of  England, 
as  well  as  other  States  and  Princes,  have  concluded 
fol«mn  Treaties  with  them. 

Sir  John  Law/on  concluded  a  Peace  the  5th  of 
Oflober  1662,  between  King  Charles  II.  by  the 
Name  of  the  Moft  Serene  and  Mighty  Prince, 
Charles  II.  by  the  Grace  of  God  King  of  Great 
Britain,  France  and  Ireland,  Defender  of  the  Faith, 
and  the  Moft  Noble,  Excellent  Signiors,  Ma- 
homet Bojhaw,  the  Divan  of  the  noble  City  of  Tu- 
nis, Hagge,  Mujlapha  Dei,  Morat  Bel,  and  the  reft 
of  the  Soldiers  in  the  Kingdom  of  Tunis.  And 
Sir  John  Nar borough  on  the  5th  of  March  1674, 
concluded  a  Treaty  with  the  Government  of  T ripoli 
by  the  Name  of  Halt  I  Bajhaw,  Ibrahim  Dey  Jga, 
Divan  and  Governors  of  the  noble  City  and  King- 
dom 
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dom  of  Th^fi  in  Barbary.  Tho*  it  is  generally 
agreed  by  Civilians,  that  Pirates  are  not  capable  of 
the  Solemnities  of  War,  nor  the  Right  of  Lega- 
tion ;  yet,  when  a  Company  of  them,  forming 
themfelves  into  a  Society,  fubmit  to  Laws*  and  are 
acknowledge  as  a  State,  they  cannot  afterwards  be 
treated  as  Pirates,  but  as  Enemies  between  whom 
and  Pirates  there  is  a  great  deal  of  Difference :  We 
read  in  Tacitus,  that  Tacfazinas  having  fcrit  Legates 
to  Tiberius,  he  was  difpleafed  that  a  Traitor  and  Pi- 
rate fliould  ufe  the  Manner  of  an  Enemy ;  but  if 
Faith  is  given  fuch  Men,  they  may  obtain  the  Right 
of.  Legation,  as  the  Fugitives  in  the  Pyrentan  Fo* 
refts,  and  the  Banditti  in  Naples.  Solyman  the  Mag- 
nificent having  taken  the  Pirate  Barbarojfa  into  his 
Service,  fent  the  Venetians  Word,  That  they  Jhould 
ufe  bim  and  efteem  him  no  more  as  a  Pirate,  but  as 
one  of  their  own  Port.  Pirates  are  not  to  be  fuc- 
cour'd  by  the  Law  of  Nations,  nor  claim  any  of 
the  Rights  of  a  fair  Enemy. 

All  Matters  of  Ships  fhould  be  careful  how  they 
fuffer  themfelves  to  be  betray'd  by  them  ;  for  if  by 
their  own  Folly  a  Pirate  furprizes  a  Matter,  and 
takes  him  Prifoner,  the  Owners  of  the  Ship  and 
Cargo  are  not  oblig'd  to  contribute  towards  his  Re- 
demption :  But  if  a  Matter  does  his  Duty,  and  is 
taken  by  Force,  the  Owners  of  the  Ship  and  Cargo 
are  liable  to  contribute  towards  his  Redemption,  ht 
having  become  a  Slave  to  the  Captors  for  the  Ran- 
forn  of  the  Ship.  If  the  Pirate  be  overcome  in 
Batde,  no  Treaty  is  to  be  made  with  him  ;  but  the 
Ship  and  Men  are  to  be  feiz'd,  and  Juftice  executed 
upon  them :  The  Captors  are  not  oblig'd  to  bring 
the  Pirates  they  take  on  the  Ocean  to  any  Port,  but 
may  punifh  them  immediately,  by  hanging  them  up 
at  the  Main-Yard  End ;  and  if  the  Captors  bring 
them  to  Port,  and  the  Judge  openly  rejeQs  their 

Vol.  I.  Trial, 


Digitized  by  Google 


2i6     Of  Letters  c/MAR  QJU  E,  tec. 

Trial,  or  the  Captors  be  not  able  to  wait  for  the 
Judge  without  certain  Peril  and  LoC%  Juftice  may 
be  done  upon  them  by  the  Law  of  Nature,  and  the 
fame  may  be  there  executed  by  the  Captors.  Thus 
Caius  Qefar  being  but  a  private  Man,  purlued  the 
Pirates  by  whom  he  had  been  formerly  taken  and 
robb'd  ;  and  makh  g  up  to  them  with  afufficient 
Number  of  Ships,  attack'd,  burnt  and  deftroy'd 
thofe  of  the  Pirates.  The  Men  he  carried  before 
the  Proconful  to  do  Juftice,  which  the  latter  negledt- 
ing,  C<efar  hang'd  them  up  himfelf. 

It  has  been  difputed,  whether  that  Man  who  pro- 
miles  Ranfom  to  a  Pirate,  commits  Wrong  if  he 
does  not  pay  him  :  The  general  Opinion  in  the 
Civil  Law  is,  That  the  Law  of  Arms  is  not  com- 
municated to  fuch,  and  that  they  cannot  pretend  to 
any  Right  to  the  Privileges  lawful  Enemies  may 
challenge  in  the  Caption  of  another.   Others  affirm 
a  Pirate  may  have  a  lawful  Poffeflion,  and  that  it 
cannot  be  denied  him  (if  Injury  be  done  him)  to 
claim  the  Benefit  of  the  Law for  by  taking  a  legal 
Courfe,  he  fubmits  himfelf  to  the  Magiftrate,  and 
pays  Obedience  to  the  Laws,  by  demanding  Juftice  ; 
befides,  the  Juftice  that  is  done  him  is  not  ib  much 
in  favour  of  the  Pirate,  as  in  Hatred  of  him  who 
firft  commits  the  Wrong.    Augujius  C<efar  having 
proclaimed  a  Reward  of  i  o  Sefterces  for  any  one  that 
ihouH  take  the  famous  Spani/h  Pirate  Coracetas,  he 
having  Notice  of  it,  voluntarily  furrendered  himfelf 
tx>  thcEmperor,  and  demanded  of  him  the  promis'd 
Reward  ;  but  fome  of  his  Minifters  were  rather  for 
hanging  than  rewarding  him  :  Upon  which  Augujius 
gave  Judgment  that  he  fhould  be  paid  what  was 
promis'd  him,  for  otherwife  the  publick  Faith  Ihould 
be  betrayed.    And  'tis  the  fame  if  a  Mafter  gives 
bis  Cath  to  a  Pirate,  to  pay  him  a  certain  Sum  of 
Money  for  his  Ranfom,  he  is-guilty  of  Perjury  if 
.  <  he 
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he  breaks  it :  For  tho'  the  Perfon  be  an  Outlaw, 
yet  the  San&ity  of  the  Oath  is  the  fame.  We  have 
feveral  Statutes  againft  Engiijhmen's  committing  Pi- 
racy on  the  Subjefts  of  any  Prince  or  State  in  Ami- 
ty with  the  Crown  of  England*  and  particularly  the 
28th  of  Hen.  VIII.  which  makes  it  Felony  for  any 
Foreigner,  fubjeft  to  any  Prince  or  State  in  Amity 
with  the  Crown  of  England,  to  commit  Piracy  on 
the  Ships  or  Goods  of  the  Englijh.  If  the  Subjefts 
of  any  Prince,  in  Amity  with  the  Crown  of  England, 
commit  a  Piracy  aboard  an  Englijh  Ship,  in  Con- 
junction with  Englijhmen,  the  latter  fliall  be  tried  by 
the  Statute,  but  the  Foreigners  by  a  Court  Martial 
only,  and  receive  Judgment  accordingly.  Piracies 
committed  in  the  Britijh  Seas,  by  the  Subje&s  of 
any  Prince  or  State  in  Amity  with  the  Crown  of 
England,  are  properly  punifhable  only  by  it ;  for  the 
Kings  of  England  have  iftud  Regimen  Dominium  ex- 
clufive  of  the  French  King's,  or  any  other  Sove- 
reign's. If  a  Pirate  aflaulting  a  Ship  happens  to 
,  kill  any  one  of  her  Crew,  he  and  all  his  Company 
qxz  Principals  in  fuch  a  Murder,  when  the  Common 
Law  has  JurUdiftion  of  fuch  a  Caufe  :  But  by  the 
Law  Marine,  if  the  Parties  are  known,  they  who 
gave  the  Wound  only  fhall  be  Principals,  and  the 
reft  Acceflaries.  If  a  Spaniard  robs  a  Frenchman 
on  the  High-Sea,  both  their  Princes  being  then  in 
Amity,  and  they  alfo  with  the  Crown  of  England, 
and  the  Ship  is  brought  into  the  Ports  of  the  King 
of  England,  the  Frenchman  may  proceed  criminally 
againft  the  Spaniard  to  punifti  him,  and  civilly,  to 
feaye  Reftitution  of  the  Veflel :  But  if  the  Ship  is 
carried  infra  Prctfidia  of  that  Prince,  by  whofe  Sub- 
jects the  fame  was  taken,  there  can  be  no  civil  Pro- 
pels j  and  'tis  to  be  queftion'd  whether  there  can  be 
any  criminal,  but  the  Frenchman  muft  refort  into  the 
Captor's  own  Country,  or  where  he  carried  the 
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Ships,  and  there  proceed.  For  in  all  Cafes  where  a 
Ship  is  taken  by  Letters  of  Marque  or  by  Privateers, 
if  the  fame  is  not  carried  infra  Prafidia  of  that 
Prince  or  State  by  whofe  Subjefts  the  fame  was 
taken,  the  Owners  are  not  divefted  of  their  Pro- 
perty, but  may  re-feize  wherever  they  meet  with 
their  Vefiels.  But  if  a  Mafter  of  a  Ship  carries 
his  Lading  to  the  Port  appointed,  and  after  re- 
takes a  whole  Lock  or  Bale  of  Merchandice,  it 
may  amount  to  Piracy :  The  fame  will  a  Man's 
forcing  a  Mafter  to  fwear  to  pay  a  certain  Sum  for 
his  Redemption,  tho'  there  be  no  Taking,  by  the 
Civil  Law,  but  by  the  Common  Law  there  muft  be 
an  a&ual  Taking.  It  amounts  to  Piracy  if  a  Man 
robs  a  Ship  while  the  Crew  are  in  their  Boat  or  a- 
Ihore.  If  a  Ship  in  Neceflity  at  Sea  attacks  another, 
and  takes  out  fome  Victuals,  Cables,  Ropes,  An- 
chors or  Sails,  this  is  not  Piracy  (efpecially  if  that 
other  Ship  may  fpare  them)  but  then  the  Party  muft  > 
pay  ready  Money  for  fuch  Things,  or  give  a  Note 
or  Bill  for  the  Payment  of  the  Value  within  four 
Months,  if  on  this  Side  the  Streights  of  Gibraltar  ; 
it  beyond,  twelve  Months.  A  Pirate  having  taken 
certain  Goods  from  feveral  Ships,  and  attacks  an- 
other Ship  afterwards,  and  is  himfelf  taken  ;  in  fuch 
Cafe  the  Prize  becomes  abfolutely  the  Captor's,  ex- 
cept what  he  is  accountable  for  to  the  Admiral,  who 
may,  if  he  pleafes,  reltore  the  Goods  of  the  Cap- 
tor's Fellow-Subje&s,  or  the  Subjefts  of  that  Prince 
or  State  in  Amity  with  his  own  Sovereign,  they 
paying  the  Captor  his  Cofts  and  Charges,  and  what 
other  Things  (hall  in  Equity  be  decreed  him.  If  a 
Merchant  lofes  his-  Goods  at  Sea  by  Piracy  or  Tem- 
ped (not  being  wreck'd)  and  they  afterwards  come 
to  Land,  if  he  can  make  Proof  they  are  his  Goods, 
they  (hall  be  reftored  to  him  in  Places  Guildable  by 
she  King's  Officers  ;  and  fo  of  thofe  of  the  Coun- 
>  -j  i  try, 
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try,  and  in  other  Places  by  the  Lords  there  and  their 
Officers.    If  a  Pirate  takes  Goods  upon  the  Sea  and 
fells  them,  the  Property  is  not  thereby  changed, 
no  more  than  if  a  Thief  had  ftolen  and  fold  them 
at  Land    which  Law  has  very  near  Relation  to  the 
Atinian  Law,  De  Ufu  Captione,  by  which  the  Plea 
of  Prefcription  was  not  to  avail  in  Things  ftolen. 
Our  Law-Books  are  full  of  Inftances  of  this  Kind. 
Matters  criminal  in  Pirates  were  not  puniftiable  for- 
merly by  the  Common  Law,  as  appears  by  the  Pre- 
amble of  the  Statute  of  28th  Hen.  VIII.  cap.  15. 
but  the  fame  was  determined  and  adjudged  by  the 
Admiral,  after  the  Courfe  of  the  Civil  Law  ;  but 
now  by  the  Force  of  the  faid  Aft,  the  fame  is  en- 
quired of,  heard  and  determined  according  to  the 
Courfe  of  the  Common  Law,  as  if  the  Offence  had 
been  committed  at  Land,  Stat.  11.  and  12.  cap.  7. 
All  Piracies,  Felonies  and  Robberies  committed  on 
the  Sea,  or  in  any  Haven,  River,  Creek  or  Place 
where  the  Admiral  has  Jurifdiftion,  may  be  tried  at 
Sea,  or  upon  the  Land  in  any  of  his  Majefty's 
Iflands,  Plantations,  Colonies,  Qc.  by  Commiffio- 
ners  appointed  for  that  Purpofe,  by  Commiffion  un- 
der the  Great  Seal  of  England^  or  Seal  of  the  Ad- 
miralty, who  may  commit  fuch  Offenders,  and  call 
a  Court  of  Admiralty  thereupon,  to  confift  of  feven 
Perfons  at  the  lead    for  want  of  feven,  any  three 
of  the  Commiffioners  may  call  others,  and  thefe 
Judges  have  Power  of  Life  and  Death,  Goods  and 
Chattels.    If  any  natural  born  Subjefts,  or  Denifcons 
of  England  commit  a  Robbery  upon  any  of  her  Ma- 
jefty's  Subjefts  at  Sea,  under  Colour  of  a  Commiffi- 
on from  any  Prince  or  State  whatlbever,  'tis  Piracy 
and  if  any  Mafter  of  a  Ship  or  Mariner  turns  Pirate, 
or  gives  up  his  Ship  to  Pirates,  or  combines  to  yield 
up,  or  runs  away  with  any  Ship,  or  lays  violent 
Hands  on  his  Commander,  or  endeavours  to  raife 
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a  Mutiny  in  the  Ship,  'tis  Piracy,  and  he  lhall  fuf- 
fer  accordingly.  By  an  Aft  paft  in  the  1 1  and  1 2  of 
William  III.  all  Perfbns,  who  after  the  28th  of  Sep- 
tember 1 700,  (hall  fet  forth  any  Pirate,  (or  be  aid- 
ing and  aflifting  to  any  fuch  Pirate)  committing  Pi- 
racy by  Land  or  Sea,  or  fhall  conceal  fuch  Pirate^ 
or  (hall  receive  any  Veflfel  or  Goods  piratically  taken, 
fhall  be  adjudged  acceffory  to  fuch  Piracy,  and  fut- 
fcr  as  Principals,  according  to  the  Statute  of  28th 
Hen.  VIII.  which  is  by  this  Aft  declared  to  be  in 
Force.  Any  Ship  having  made  a  good  Defence 
againft  Pirates,  if  any  of  the  Officers  and  Seamen 
are  kilPd  or  wounded,  the  Judge  of  the  Admiralty, 
or  his  Surrogate  in  London,  or  the  Mayor  or  chief 
Officer  in  the  Out-Ports,  aflifted  by  four  fubftantial 
Merchants,  may  by  Procefs  out  of  the  faid  Court, 
levy  upon  the  Owners  of  fuch  Ship,  fcfr.  a  Sum  not 
exceeding  two  per  Cent,  of  the  Value  of  the  Freight, 
Ship  and  Goods  fo  defended,  to  be  diftributed  a- 
mong  the  Officers  and  Seamen  of  the  faid  Ship,  or 
Widows  and  Children  of  the  (lain.  Every  Captain 
or  Matter  of  a  Ship  is  to  pay  10  /.  for  every  Veffel 
of  1 00  Tons,  and  1 5  for  every  Veffel  of  a  greater 
Burden,  to  the  firft  Difcovercr  of  any  Combination 
for  running  away  with,  or  deftroying  any  fuch  Ship, 
at  the  Port  where  the  Wages  are  to  be  paid.  All 
Seamen,  Officers  and  Sailors  who  (hall  defert  the 
Ships  or  Veffds,  wherein  they  were  hired  for  a  Voy- 
age, fhall  forfeit  their  Wages.  If  any  Matter  of  a 
Merchant-fhip  or  Veffel,  (hall,  after  the  29th  of 
September,  1700,  during  his  being  abroad,  force 
any  Man  afhore,  or  wilfully  leave  him  behind,  or 
refufe  to  bring  all  his  Men  home  again  who  are  in  a 
Condition  to  return,  he  fhall  fuffer  three  Months 
Imprifonment.  This  Statute  was  to  continue  feven 
Years  ;  revived  by  the  5th  Anne,  Ch.  32.  The  Sta- 
tute 
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tute  of  28th  Hen.  VIII.  docs  not  alter  the  Offence 
of  Piracy,  or  make  it  Felony,  but  leaves  it  as  it 
was  before  this  Aft.  Felony  only  by  the  Civil  Law 
gives  a  Mean  of  Trial  by  the  Common  Law,  and 
infli&s  the  Pains  of  Death,  as  if  the  Offenders  had 
been  attainted  of  any  Felony  done  upon  Land :  It 
muft  be  mentioned  in  the  Indi&ment  that  the  Fa£t 
was  committed  Super  altum  Mare,  upon  the  High* 
Sea.  A  Pardon  for  all  Felonies  extends  not  to  this, 
unlefs  it  be  particularly  nam'd ;  tho*  the  Criminal 
forfeits  Lands  and  Goods,  yet  there  is  no  Corrupt^ 
on  of  Blood  ;  no  Acceflbries  to  this  Offence  can  be 
tried  by  this  Statute,  but  muft  take  his  Trial  by  die 
Civil  Law  Clergy  is  not  allowed  to  the  Offender  on 
this  Statute. 

All  Ports,  not  only  the  Town  but  the  Water,  H 
infra  corpus  comitatus,  and  there  the  Common  Law 
prevails.  If  a  Robbery  be  committed  in  a  Creek  or 
Port,  it  has  been  conceived  that  Clergy  is  allowable 
upon  the  Statute  of  28th  Hen.  VIII.  But  if  a  Pira- 
cy be  committed  on  the  Main-Sea,  there  no  Clergy 
is  allowable  :  Nor  will  it  perhaps  t  e  allowable  for 
Robberies  committed  upon  great  Rivers,  which  may 
be  look'd  upon  as  common  Highways  within  the 
Realm  :.  And  fo  it  was  rul'd  in  the  Cafe  of  Hyde% 
widifeveral  other  Perfons,  coming  one  Night  in  a 
Boat  upon  the  Thames,  and  under  Colour  of  Prefst 
Mailers,  entering  the  Ship  of  one  Captain  Slue,  and 
robbing  her,  being  afterwards  taken  and  tried  at  the 
Old-Baily,  lid  Car.  II.  by  the  Opinion  of  the  major 
Part  of  the  Judges  there  prefent,  Clergy  was  denied 
hina  ;  and  in  the  fame  manner  it  was  rul'd  by  Sir 
Lionel  Jenkins,  and  the  reft  of  the  Judges.  If  a  Mad 
commits  a  Piracy  gt  Sea,  and  brings  the  Goods  into 
a  County  in  -England,  he  cannot  beindidted  upon 
the  Statute,  for  that  the  original  Taking  was  not 
Felony,  of  which  the  Common  Law  took  Cogni- 

Q^4  zancc. 
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zancc.  A  Man  being  taken  on  Sulpicion  of  Piracy, 
and  a  Bill  preferred  againft  him,  if  the  Jury  find  Ig- 
noramus, and  the  Court  of  Admiralty  vail  not  dif- 
charge  him,  the  Court  of  King's  Bench  will  grant  a 
Habeas  Corpus,  and  either  discharge  or  bail  him  j  but 
if  the  Court  fufpe&s  the  Party .  is  guilty,  they  may 
perhaps  remand  him  :  For  where  the  Admiralty 
have  legally  an  Original,  the  Courts  above  will  be 
well  inform'd  before  they  will  meddle.  If  the  Court 
of  Admiralty  deny  the  Plea  of  the  Statute  of  Limi- 
tation, Prohibition  will  be  granted,  and  it  will  go  if 
they  receive  the  Plea,  but  will  not  give  Sentence  ac- 
cordingly. If  a  Man  be  in  Cuftody  for  Piracy,  and 
any  one  aflifts  him  to  make  his  Efcape,  tho'  the 
Offence  be  committed  at  Land,  as  the  Court  of  Ad- 
miralty has  JuriJdiftion  to  punifh  the  Principal,  it 
may  likewife  proceed  againft  the  other  Offender,  as 
an  Acceffory  to  the  Piracy  :  But  if  a  Prifoner  be  re- 
fcued  from  an  Officer  of  theirs,  they  can  only  exa- 
mine the  Caufe,  but  cannot  proceed  criminally  a- 
gainft  the  Offender.  Anciently  when  Merchants 
and  Mariners  were  lpoil'd  of  their  Goods  at  Sea, 
the  King  generally  iffued  out  Commiflions  under 
the  Great  Seal  of  England  to  take  Notice  of  fuch 
Depredations  and  Robberies,  and  fo  award  Damages 
according  to  the  Laws  and  Cuftoms  of  England,  and 
according  to  the  Law  of  Merchants  and  of  the  Ma- 
rine, fecundum  Legem  &  Confuetudinem  Anglic,  fecun- 
dum  Legem  Mercatoriam  IS  Legem  Maritimam  ;  and 
at  this  time  'tis  ufual  to  try  Pirates  by  fuch  fpecial 
Commiflions  :  Tho'  'tis  certain  that  to  affault  and 
take  under  any  Pretence  whatfoever,  the  Ships  and 
Veffels  of  the  Subjefts  of  any  Prince  or  State  in  A- 
mity  with  the  Crown  of  England,  be  downright  Pi- 
racy yet  infome  Cafes  the  Circumftances  may  alter 
the  Matter,  and  fo  it  was  adjudged  in  the  Cafe  of 
Qarew,  the  fame  Man  to  whom  the  Letters  of  Marque 
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inferted  in  this  Treatife,  we^e  granted  with  T urner  : 
But  Carewy  without  Turner,  deputed  feveral  Perfons 
to  put  in  Execution  the  afbrefaid  Commiflion  of  Re- 
prisals \  and  they  having  accordingly  done  it  after 
thofe  Letters  were  mortified  by  the  Treaty  of  Breda \ 
called  in  by  Proclamation,  and  fuperfeded  under  the 
Great  Seal  of  England,  thofe  Perfons  were  indi&ed 
for  Piracy  ;  however,  the  fame  may  not  be  deem'd 
to  be  a  Felonious  and  Piratical  Spoliation,  but  a 
Caption  in  order  to  an  Adjudication,  which  not  be- 
ing made  by  the  Captain  and  his  Mariners,  Ammo 
depr<edandi,  tho*  the  Authority  was  deficient,  they 
were  acquitted. 


SECT.  VII. 

Forms  of  Charter-Parties,  Bills  of  Bottomry, 
and  Policies  of  hifurance,  with  the  Laws  and 
Cujioms  relative  thereto. 

■  -  • 

fT^HERE  is  very  little  in  the  following  Pre- 
J[  cedents,  but  what  every  Merchant  or  Trader 
ufes  in  daily  Pra&ice,  and  confequently  are  very  well 
acquainted  with  ;  but  as  Books  of  this  Nature  are 
publifhed,  as  well  for  the  Information  of  the  Cu- 
rious as  of  thofe  converfant  in  Maritime  Affairs  ;  I 
could  not  excufe  myfelf  from  exhibiting  to  their 
View,  fome  few  Forms,  as  fuch  might  contribute 
to  give  them  a  general  Idea  of  the  cuftomary  Con- 
tracts between  the  Merchant  and  Mariner,  and  the 
Merchant  and  Infurer,  whereupon  mod  of  our  Dif- 
putes  are  grounded,  and  ferve  at  the  fame  time  as  a 
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kind  of  Introduction  to  tbofe  Cafes,  whereby  both 
in  the  Admiralty  Court,  and  at  Common  Law,  our 
Commerce  is  more  immediately  dire&ed.  The 
Laws  of  Okrcn  are  much  attended  to  by  the  Civi- 
lians, when  neither  the  adjudged  Cafes  nor  Statutes 
occur,  but  when  they  do,  are  not  at  all  to  be  con- 
fidered  *,  therefore  the  Cafes  and  Statutes  ought  to 
be  firft  read  with  Attention,  and  when  nothing  is 
found  therein  regarding  the  Point  in  queftion,  Re- 
ference may  be  had  to  thefe  ancient  Maritime  Infti- 
tutions.  Thefe  Forms  are  likewife  rather  to  be  con- 
fidered  as  General  than  Special ;  and  altho'  every 
Thing  of  the  fame  Nature  is  done  fomething  like 
them,  yet  are  they  in  no  Senfe  abfolute,  but  attend- 
ing always  upon  a  Variety  of  Circumftances,  which 
fubjefts  them  to  perpetual  Alterations,  and  for  which 
no  Rule  can  pofiibly  be  eftabliftied  that  is  Special.  I 
muft  beg  leave  therefore  to  advife  all  Mariners  to  be 
extremely  cautious  of  confiding  fo  much  in  Forms, 
as  thereby  to  truft  themfelves  in  the  drawing  up  of 
Contrafts,  but  would  rather  wilh,  that  had  they  five 
times  as  many  by  them  as  appear  here,  yet  as  Qr- 
cumftanccs  will  always  vary,  they  would  employ 
the  mod  (kilful  Attorney  or  Notary  that  can  be  pro- 
cured,  who  are  accuftomed  to  fuit  the  Form  to  the 
Circumftances,  and  thereby  make  every  Part  not  on* 
iy  tally  with  common  Senfe,  but  alio  operate  legally ; 
which  requires  another  Kind  of  Knowledge  than  Ma- 
riners are  ufuaily  acquainted  with,  or  are  capable  of 
being  taught  within  the  Compafs  of  a  few  Sheets, 
Could  it  be  prcfum'd  they  would  be  at  the  Pains  to 
ftudy  them. 

By  Charter-Party  is  ufuaily  underftood  a  certain 
Agreement  between  the  Mafter  or  Owners  of  the 
Ship  or  both  together,  of  the  one  Part,  and  the 
Merchant  or  Freighter  on  the  other,  whereby  the 
Mafter,  £fV.  agree  to  fail,atfueh  time  ortinw  fron? 

one 


Digitized  by 


Forms  of  Cbartor-Paities,  &Cr  235 

one  Pert  to  another,  and  deliver  the  Goods  where- 
with the  Ship  is  freighted,  in  the  manner  exprefled 
by  the  Deed  which  is  ufually  indented,  and  confifts 
of  as  many  Parts  as  there  are  Parties  diftin&ly  in- 
terefted,  and  wherein  is  usually  inferted  the  general 
Exceptions  of  Wind  and  Weather,  the  Interruption 
by  Enemies, 

Bottomree  is  a  Cuftom  of  lending  Money  to  Ma- 
riners on  the  Adventure  of  the  Voyage,  whereby  if 
the  Ship  returns  fafe,  the  Borrower  is  to  pay  the 
Lender  a  Premium  over  and  above  the  Money  lent, 
which  is  not  ruled  by  lawful  Intereft,  but  by  the  A- 
greement  of  the  Parties,  becaufe  the  Adventure  in- 
terfering, and  the  Lender  being  liable  to  lofe  all  his 
Money,  in  cafe  the  Ship  fhould  not  return  fafe,  the 
taking  above  common  Intereft  is  not  deemed  Ufury. 
The  Value  of  Premiums  in  thefc  Cafes  is  impofnble 
to  be  afcertained,  it  depending  on  a  Variety  of  Con- 
tingencies, but  is  generally  between  30  and  50  per 
Cent.  The  Owners  of  the  Ship  often  take  up  Mo- 
ney on  the  Bottom  ;  if  the  Mafter  be  Part  Owner 
and  a  Party,  and  the  other  Owners  of  good  Reputa- 
tion, Money  is  to  be  had  on  more  moderate  Terms ; 
but  the  Difference  of  Voyages  the  Goodnefs  of  the 
Ship,  and  whether  it  be  Peace  or  War,  all  contri- 
bute to  render  the  Value  of  the  Premium  uncertain. 

Infurame  is  a  Contratt,  whereby  the  Infurer  obliges 
himfelf,  in  Confideration  of  a  certain  Premium  or  Re- 
ward by  him  received,  to  take  upon  him  the  Adven- 
ture or  Rifque  therein  fpecified,  and  in  Cafe  of  Lofs 
to  pay  the  Sum  infured,  to  the  A(Turee,  his  Execu- 
tors, &rV. 

Insurances  are  both  publick  and  private.  The  pub- 
lick  are  traniafted  by  eftablilhed  Offices  under  fome 
Charter  or  Patent,  and  having  a  common  Bank  ; 
the  private  by  Merchants,  or  other  Perfons  of  Repu- 
tation, who  chufe  to  deal  that  Way,  and  are  ufually 
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term'd  Under-writers ;  there  is  a  common  Broker 
ufually  concern'd  for  both  Parties,  who  is  the  Wit- 
nefs  to  the  Execution  of  the  Agreement,  and  re- 
ceives and  pays  the  Money  generally  fpeaking  with- 
out either  Party  knowing  one  another. 

Infurances,  whether  publick  or  private,  may  be 
upon  either  Ship  or  Goods,  or  both,  as  likewife 
upon  Money  lent  on  Bottomree. 

The  Law  of  Infurances  will  more  particularly 
appear  in  the  Cafes  and  Statutes  hereafter  inferted. 
The  general  Rules  are  as  follow. 

When  you  are  defirous  to  infure,  whether  Ships 
or  Goods,  outward  or  homeward,  or  both  going 
to  the  Office  of  Infurance,  you  muft  inform  your- 
felf  of  the  Premium  or  Rate  of  the  Infurance  for 
the  Voyage  for  which  you  would  infure,  and  if  you 
agree  in  that,  you  tell  them  upon  what  Ships,  and 
all  the  other  Circumftances,  after  which  you  inquire 
after  the  Names  of  the  Perfons  infuring,  and  ha- 
ving  pitch'd  upon  thole  you  like  beft,  before  the 
next  Day  the  Policy  is  fill'd  up  and  being  after- 
wards fign'd  and  regifter'd,  you  pay  the  Pre- 
mium and  the  Fee  for  the  Policy,  and  fo  you  take 
it  away. 

Note,  That  if  any  body  pretends  to  inlure  Ships 
or  Goods,  which  they  already  know  to  be  loft,  the 
Infurers  proving  that,  the  thing  will  be  lookM  upon 
as  a  Cheat,  as  certainly  it  is,  and  the  Sums  will  ne- 
ver be  recovered  :  So  that  in  that,  as  indeed  in  all 
other  Cafes,  Honefty  is  the  beft  Policy. 

As  to  the  Recovery  of  the  Monies  infur'd,  when 
you  have  receiv'd  certain  Advice  of  the  Lofs  of  the 
Ship  or  Goods,  you  muft  apply  to  the  Infurers, 
and  produce  your  Vouchers,  with  which  if  they  be 
iatisfy'd,  they  will  pay  the  Money  without  any  fur- 
ther Scruple  nor  can  they  make  any  Scruple,  ex- 
cept they  have  fome  reafonable  Ground  to  found  it 
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upon ;  in  which  Cafe  the  Party  who  has  infur'd  the 
Sums  muft  wait  a  competent  Time  according  to  the 
Diftance  of  the  Place  where  the  Ship  is  alledg'd  to 
be  loft,  till  certain  Advice  can  be  got  about  it ;  or 
if  nothing  can  be  heard  of  the  Ship  in  any  reafon- 
able  Time,  then  the  Infurers  muft  unavoidably  pay 
the  Money;  and  if  after  that  it  fhould  happen, 
that  the  Ship  fliould  return  fafe  home,  the  Money 
muft  be  reftored  to  the  Infurers. 

But  when  it  happens,  as  it  often  does,  that  fome 
Part  only  of  the  EfFefts  infur'd  are  loft,  as  in  the 
Cafe  of  Ejc&ions  in  a  Storm,  or  other  fuch  Acci- 
dents, then  the  Infurers  make  an  Average  of  it, 
and  each  Man  pays  fo  much  per  Cent,  in  Proportion 
to  the  Sum  for  which  he  fubfcrib'd.  However,  it  is 
to  be  obferv'd,  that  for  the  moft  part  there  are 
Abatements  made  in  paying  Monies  infur'd,  which 
differ  according  to  the  different  Cuftoms  of  the  fe- 
veral  Countries  in  which  Infurance  is  in  Ufe ;  which 
in  England  is  16  per  Cent,  as  has  been  already  ob- 
lerved. 

And  as  for  fuch  Perfons  as  have  hitherto  ventured 
to  infure  the  Delivery  of  contraband  Goods  into  the 
Shops  and  Houfes  of  the  Buyers;  that  they  may 
not  be  ignorant  of  the  Penalties  in  cafe  of  Difco- 
very,  they  may  perufe  the  Claufes  of  an  Aft  of 
Parliament  made  in  the  fourth  and  fifth  Years  of 
King  William  and  Queen  Mary,  inferted  amongft 
the  Statutes. 

If  a  Merchant  infures  Goods  for  any  Voyage  in 
a  certain  Ship,  and  during  the  Voyage  the  Ship  be- 
comes leaky,  and  the  Merchant  and  Mafter  by  con- 
fent  freight  another  Ship  to  perform  the  remain- 
ing part  of  the  Voyage,  and  then  that  Ship  mif- 
carries,  the  Infurers  are  abfolutely  diicharged  from 
ail  Rifquc,  excejpt  there  be  an  exprefs  Claufe  in  the 
Policy  to  the  contrary. 
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If  a  Merchant  infurcs  Goods  from  London  to  Leg- 
horn%  there  to  be  landed,  aqd  the  Fa&or,  thinking 
{hey  would  fell  better  at  another  Port,  contracts  for 
the  Freight  to  that  other  Port  in  the  fame  Ship, 
and  by  the  way  all  happens  to  be  loft,  the  Infurers 
are  notwithftanding  discharged. 

If  a  Perfon  loads  contraband  Goods  in  England* 
knowing  them  to  be  £uch,  and  afterwards  infares  the 
fame,  and  they  are  feiz'd  by  the  King's  Officers, 
the  Infuter$  will  not  bear  the  Lois  but  if  Goods 
be  infur'd,  not  being  contraband  at  the  Time  of 
the  Lading  and  Infyrance,  but  becoming  fuch  by 
fome  pofterior  Aft  or  Declaration,  are  afterwards 
fciz'd,  then  the  Infurers  muft  bear  the  Lofs. 

By  the  Statute  of  43  Eliz.  Cap.  12.  there  was  a 
C^urt  pf  Infurance  erected  for  deciding  Differences 
arifing  upon  Policies  of  Infurance  in  London,  in  the 
following  Manner : 

That  Court  to  be  conftituted  by  a  Handing  Com- 
mUnon  iffued  out  by  the  Lord  Chancellor  or  Lord 
Keeper  for  the  time  being,  yearly,  or  as  often  as  to 
him  lhould  feem  meet. 

The  Commiflioners  of  that  Court  to  be  the 
Judge  of  the  high  Court  of  Admiralty,  the  Recor- 
der of  London,  two  Doctors  of  the  Gvil  Law,  two 
Cpmmon  Lawyers,  and  eight  difcreet  Merchants. 

They,  or  any  five  of  them,  to  meet  weekly  at 
the  Infyrance-Office,  or  fome  other  publick  Place, 
and  to  have  Power  to  fummon  and  examine  Wit- 
neffes,  and  to  hear  and  determine  all  Caufes,  fum- 
marily,  and  without  the  Formality  of  Pleading;  and 
to  commit  to  Prifon  in  cafe  of  Difobedience  to  their 
Decrees   and  no  Fees  to  be  exacted. 

No  Commiffioner  to  afit  or  judge  in  any  Caufe 
jn  which  he  is  concern'd,  nor  before  he  has  taken  an 
Ogtl> .  before  my  Lord  Mayor  to  judge  uprightly 
and  indifferently.  .      . . 
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An  Appeal  lay  from  their  Sentence  to  the  Lord 
Chancellor  or  Lord  Keeper,  the  Money  being  firft 
depofited  by  the  Party  appealing. 

But  this  Aft  being  deficient  in  (everal  Points,  it 
was  enafted  by  the  Statute  14  Car.  II.  Cap.  25. 

That  three  Commiffiorters,  whereof  a  Doftor  of 
the  Civil  Law,  or  a  Barrifter  of  five  Years  ftanding 
to  be  one,  ftiould  make  a  Court. 

That  they  fhould  have  Power,  which  they  had 
not  before,  in  cafe  of  Contempt  or  Delay  of  Wit- 
neffes  upon  the  firft  Summons,  with  Tender  of 
reafonable  Charges,  and  in  cafe  of  Contempt  or 
Delay  of  the  Parties  upon  the  fecond  Summons,  to 
imprifon  Offenders,  or  give  Cofts. 

Every  Commoner  to  take  an  Oath  before  my 
Lord  Mayor,  and  any  of  them  to  have  Power  to 
adminifter  an  Oath  to  any  Perfon,  the  adverfe  Party 
having  Notice  to  be  prefent  to  fee  the  Perfon  fairly 
examin'd. 

Commiffions  may  iflue  out  of  the  Court  of  Ad* 
miraky,  for  examining  of  WitneiTes  beyond  Seas, 
or  in  remote  Places,  by  Direction  of  the  Commit 
fioners,  and  Decrees  may  be  made  againft  Body 
and  Goods,  and  againft  Executors  and  Adminiftra- 
tors,  and  Execution  accordingly,  and  they  may 
aflefs  Cofts  of  Suit,  as  to  them  fliall  feem  conve- 
nient. 

However,  the  Jurildiftion  of  that  Court  was  ne- 
ver abfolute,  but  concurrent  with  that  of  the  other 
Courts  ;  and  now  there  is  no  fuch  Court  in  being, 
t>ut  fuch  Caufes  are  tried  in  the  ordinary  Courts ; 
tho'  it  were  to  be  wifh'd  it  was  otherwife  ;  for  ac- 
cording to  that  way  of  proceeding,  feveral  Advan- 
tages would  attend  the  publick  Way  of  Infuring. 
As, 

2  I.  If 
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1.  If  the  Policy  be  loft,  the  Entry  made  of  it  in 
the  Infurance-Office  is  a  fufficient  Proof  both  in  the 
Common  and  Civil  Law  whereas  if  a  private  Po- 
licy be  loft,  the  Party  muft  feek  Relief  in  Chancery. 
And, 

2.  The  Proceedings  in  the  Court  of  Infurance, 
while  in  being,  were  fummary,  and  according  to  the 
Cuftom  of  Merchants ;  but  are  not  fo  in  the  other 
Courts. 

The  Court  of  Admiralty  claims  that  Jurifdiftion, 
and  in  all  other  Nations  has  it  ;  but  in  England,  the 
Jurifli&ion  of  that  Court  is  fo  uncertain,  that  either 
the  Cognizance  of  many  Caufes  is  deny'd  them  un- 
der Pretence,  That  tho*  in  fome  Refpefts  they  may 
be  Maritime,  in  orhers  they  are  triable  at  Common 
Law;  or  if  they  be  in  all  Refpefts  Maritime,  a 
Prohibition  will  be  iffu'd  to  the  Court  of  Admiralty 
upon  the  flighteft  Suggeftion  imaginable,  forbidding 
them  to  proceed,  as  has  been  more  largely  obferv'd 
in  treating  of  the  Jurifdifiion  of  that  Court. 

There  is  no  fix'd  nor  certain  Price  for  the  Rates 
of  Infurances,  which  rife  and  fall  according  to  the 
State  of  the  Nation,  in  Peace  or  War,  the  Seafon 
of  the  Year,  and  other  various  Occurrences ;  and 
confequently  the  Confideration  to  be  paid  for  Monies 
lent  by  way  of  Bottomree,  which  is  computed  ac- 
cording to  the  Price  of  Infurance  for  the  Voyage 
the  Ship  is  on,  and  not  at  any  fix'd  Price,  muft  alio 
be  variable  ;  for,  now  in  preient  War,  the  Rate  of 
Infurance  on  a  good  Ship  from  London  to  any  Ports 
or  Places  in  the  Eafi-Indies,  China,  Perjia,  or  elfe- 
where  beyond  the  Cape  of  Good  Hop,  and  back,  is 
about  1 6  per  Cent,  and  the  Confideration  on  Bot- 
tomree 45  per  Cent,  for  20  Months  certain  ;  and 
pro  rato,  that  is  to  fay,  2  /.  5  s.  per  Month,  for  fo 
long  Time  afterwards  as  fhe  is  out  on  the  Voyage, 
not  exceeding  16  Months  more.    But  in  the  late 
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War,  the  Premium  of  Infurance  on  a  good  Ship 
for  the  like  Voyage  was  about  22  per  Cent,  and  the 
Confideration  on  Bottomree  about  55  per  Cent,  for 
the  lame  Term,  tSc .  and  yet  in  regard  of  the  Dan- 
ger of  the  Adventure  it  cannot  in  Law  be  deem'd 
Ufury. 

The  Borrower  is  in  all  Cafes  obliged  to  make  out 
a  Lofs  and  if  it  does  not  plainly  appear,  that  the 
Ship  was  totally,  utterly,  and  unavoidably  loft  with- 
out Defign,  Fraud,  or  Cheat ;  then  he  ftiall  be  as 
much  liable  to  pay  the  Debt,  as  the  Ship  that  was 
fbme  Years  ago  burnt  in  the  Mediterranean  by  or- 
der of  the  Owner,  who  borrowed  a  confiderable 
Sum  of  Money  on  Bottomree ;  and  had  he  been  in 
a  Capacity  of  paying  it,  was  by  the  Law  oblig'd  fo 
to  do  ;  for  Judgment  was  obtained  on  the  Obliga- 
tions, and  Execution  fuffered  accordingly. 

If  a  Ship  in  Ker  Voyage  fuftain  very  much  Da* 
mage,  and  afterwards  arrive  at  her  outward-bound 
Port  fafe,  but  very  much  lhatter'd  and  damnified, 
and  her  Bottom  eat  almoft  out  with  the  Worms, 
lb  as  the  Ship  without  rebuilding  could  not  be  ca- 
pable to  proceed  back  ;  and  the  Ship  lhall  there  lie 
and  rot ;  yet  notwithftanding  the  Lender  lhall  luf- 
tain  no  Lofs  thereby,  but  the  Borrower  lhall  be 
under  an  equal  Obligation  of  paying,  as  if  Ihe  had 
made  her  Voyage  without  Damage,  and  return'd 
fafe. 

No  Mafter  can  take  up  upon  Bottomree,  in  the 
Place  where  the  other  Owners  refidc,  more  Money 
than  their  own  Share  amounts  to. 

In  cale  the  Lender  is  minded  to  be  infured,  and 
accordingly  caufes  a  Policy  of  Infurance  to  be  mads 
on  the  Ship  whereon  he  lends  his  Money,  he  mayt 
for  each  10c/.  lent,  infure  12*/.  or  150/.  fo  as  he 
be  no  Lofcr,  if  the  Ship  Ihoufd  happen  to  be  loft  ; 
but  he  muft  be  fure  tg  have  infer  ted  in  his  Policy, 
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That  the  Infurers  in  cafe  of  Lofs  ihall  pay  without 
Proof  of  any  Intereft  whatfoever  more  than  that 
Policy ;  any  Ufe  or  Cuftom  to  the  contrary  not- 
withftanding ;  otherwife  it  is  required,  that  every 
Perfon  that  makes  Infurance  fhould  have  Proof  of 
his  Intereft  in  the  Ship.  And  as  the  principal  Proof 
and  Interdft  in  Goods  flup'd  on  board  any  Veffel, 
confifts  in  a  Bill  of  Lading,  which  is  an  Acknow- 
ledgment by  the  Matter  or  Agent  for  the  Ship  of 
the  Receipt  of  fuch  Goods,  &c .  I  have  thought  fit  to 
irifert  the  Form  of  a  Bill  of  Lading  in  its  properPlace. 

Thefe  things  being  previously  confider'd,  are  fuf- 
ficient  to  give  the  Reader  a  general  Idea  of  the 
Courfe  of  Practice  in  thefe  Branches  of  Maritime 
Affairs,  and  naturally  leads  him  into  confidering  the 
Forms,  which  are  accordingly  here-under  inferted : 
And  firft  of  Charter-Parties. 

- 

A  Charter-Party,  where  the  Ship  is  to  apply  to  fe- 
deral Ports  to  difcharge  and  relade. 

■ 

THIS  Charter-Party,  indented,  made  the,  fcfr, 
between  A.  B.  Matter  of  the  good  Ship,  call- 
ed the  of  London,  of  the  Burden  of 
200  Tons,  or  thereabouts,  now  riding  at  Anchor 
in  the  River  of  Thames,  within  the  Port  of  London, 
on  the  one  Part,  and  C.  D.  of  London,  Merchant,  on 
the  other  Part  •,  witneffeth,  That  the  laid  A.  B.  hath 
granted  and  agreed  to  let  out  to  freight  to  C.  D.  the 
good  Ship  Burden  200  Tons, 
more  or  lefs,  and  the  faid  C.  D.  hath  hired  the  faid 
Ship  for  a  Voyage,  by  God's  Afliftance  to  be  made 
with  her  as  hereafter  isexprefied. 

That  is  to  fay,  the  faid  A.  B.  for  himfelf,  his 
Executors,  and  Adminiftrators,  doth  covenant, 
grant,  and  agree  to  and  with  the  faid  C.  D.  his 
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Executors  and  Adminiftrators,  by  thefe  Prefents, 
that  the  faid  Ship,  with  the  firft  good  Wind  and 
Weather  that  God  fhall  fend,  next  after  the  20th 
Day  of,  fcfr.  next  enfuing  the  Date  above  written, 
lhall  fet  fail  and  depart  from  and  ouj  of  the  River 
of  Thames  aforefaid,  unto  her  faid  intended  Voyage, 
and  before  her  laid  Departure  fliall  receive  and  take 
into  her,  all  fiich  Goods  and  Merchandizes,  which 
fhe  may  conveniently  and  fafely  ftow  and  carry  in 
her  (over  and  above  her  Vi&uals,  Tackle,  and  Ap- 
parel) as  the  laid  C.  D.  his  Fadors  or  Afligns  fhall 
think  fit  to  lade  into  her :  And  by  God's  Afliftance^ 
as  Wind  and  Weather  fhall  ferve,  (the  Perils  and 
Dangers  of' the  Sea  only  excepted)  fhall  dire&ly 
fail  to  and  apply  unto  Nantz  in  Britany,  and  there 
difcharge  and  unjade  the  faid  Goods  and  Merchan- 
dizes out  of  her,  and  there  alfo  to  receive,  relade, 
and  take  in,  unto  and  aboard  her,  all  fuch  other 
Goods  ind  Merchandizes  (as  (lie  may  conveniently 
ftow  and  carry  as  aforefaid)  and  as  the  faid  C.  D. 
his  Factors  or  Afligns  fhall  appoint  and  think  fit  to 
Jade  into  her. 

And  then  the  laid  Ship,  with  the  firft  good  Wind 
and  Weather  that  God  lhall  fend,  (the  Dangers  and 
Hazards  of  the  Sea  excepted)  lhall  direftly  fail  and 
apply  to  the  Ifland  of  St.  AScbaels,  within  the  Do- 
minion of  the  King  of  Portugal,  and  there  fhall 
unlade  and  make  a  Difcharge  of  the  faid  Goods, 
and  relade  again,  according  to  the  Diredtion  and 
Appointment  of  the  faid  C.  D.  his  Fadtors  or  Af- 
ligns, and  with  fuch  Goods,  Wares,  and  Merchan-* 
dize,  as  the  faid  C  D.  his  Fa&ors  or  Afligns  fhall  .  , 
think  fit  to  lade  into  her,  not  exceeding  the  Pro- 
portion that  the  faid  Ship  can  fafely  ftow  and  carry, 
as  aforefaid  and  then  the  faid  Ship  with  the  firft 
good  Wind  and  Weather  that  God  fhall  fend,  (the 
Perils  and  Dangers  of  the  Sea  Qnly  ex^pted)  fhall 
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direftly  fail  and  apply  unto  the  Ifland  of  T trceras 
and  Fyalj  within  the  Dominions  of,  and  there 
unlade  and  make  Difcharge  of  the  faid  Goods  and 
Merchandizes  and  mall  there  relade  and  take  into 
and  aboard  her  again  all  fuch  Goods  and  Merchan- 
dizes as  are  there  ufually  laden,  according  to  the 
Order  and  Direction  of  the  faid  C.  D.  his  Faftors 
or  Afligns,  and  which  the  faid  C.  D.  his  Faftors 
or  Afligns  (ball  think  fit  to  relade,  or  caufe  to  be 
reladen,  aboard  the  faid  Ship,  and  which  flie  may 
conveniently  (low  and  carry  in  her  as  aforefaid, 
over  and  above  her  Vi&uals,  Tackle  and  Ap- 
parel. 

And  then  die  faid  Ship,  fo  being  laden  at  the 
Ifland  of  Terceras  and  Fyal,  as  aforefaid,  as  Wind 
and  Weather  fhall  ferve,  and  the  Perils  and  Dan- 
gers of  the  S?a  excepted,  fhall  with  her  faid  Burden 
return  and  come  to  the  Ifland  of  St.  Michael  afore- 
faid, and  there  unlade  and  make  a  Difcharge  of  the 
faid  Goods  and  Merchandizes,  and  receive  into  and 
aboard  her  there,  fuch  other  Goods  and  Merchandizes 
as  the  laid  Merchant,  his  Fadtors,  or  Afligns  fhall 
think  fit,  and  plcafe  to  lade  into  and  aboard  her,  and 
are  there  accuftomed  to  be  laden,  and  which  the 
fuel  Ship  can  fafcly  flow,  and  carry,  as  afore- 
faid. 

And  then  the  faid  Ship,  with  the  firft  good 
Wind  and  Weather  that  God  fhall  afterwards  fend, 
the.  Perils  and  Dangers  of  the  Sea  excepted,  lhall 
directly  fail  and  apply  to  Dartmouth,  Plimouth,  or 
the  TJle  of  Wight  \  and  the  faid  Sliip  being  arrived 
at  one  6f  the  faid  Places,  he  the  faid  A.  B.  or 
fuch  Perfon  as  fhall  be  Mafter  of  the  faid  Ship  for 
the  Time  being,  fhall  from  thence  fend  exprefs  No- 
tice in  Writing,  to  be  given  or  left  to  or  for  the 
faid  C.  D.  his  Executors,  Factors,  or  Afligns,  at, 
or  in  the  now  Dwelling-Houfe  of  the  faid  C.  D. 
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fituate  in  D.  near  Aldgate*  London  :  That  the  faid 
Ship  and  Goods  are  lafely  arrived  at  one  of  the  faid 
1  aft- mentioned  Places,  and  at  fuch  Place  of  Arrival 
the  faid  Ship  (hall  ftay  and  abide  the  Space  of  ten 
Days  for  Anfwer  and  Dire&ion,  to  be  returned 
and  given  fey  him  the  faid  C.  D.  his  Executors, 
Adminiflrators,  Faftors,  or  Afligns,  for  the  failing 
and  applying  of  the  laid  Ship  unto  Havre- de-grace 
in  France*  or  Am  ft er dam  in  Holland*  or  the  Port 
of  the  City  of  London ;  the  Charge  of  fending  a 
Meffenger,  to  give  fuch  Intelligence  as  aforefaid,  to 
be  fatisfied  and  paid  by  the  faid  C.  D.  his  Executors, 
Adminiflrators  or  AfTigns. 

And  according  to  fuch  Anfwer  and  Appointment, 
fliall  with  the  firft  good  Wind  and  Weather  that 
God  lhall  fend,  the  Perils  and  Dangers  of  the  Sea 
excepted,  direftly  fail  and  apply  to  Havre-de-grace 
or  Amfterdam^  or  the  Port  of  London*  which  of  the 
faid  Places  the  faid  Ship  fhall  be  fo  ordered  or  ap- 
pointed to  fail  and  apply  unto ;  and  within  ten 
Days  after  that  Arrival  of  the  faid  Ship,  at  the  fame 
Place  fo  to  be  appointed,  the  faid  Ship  lhall  make 
her  right  Difchargc  of  the  faid  Merchants  Goods 
and  Merchandizes,  and  there  to  end  and  finilh  her 
faid  intended  Voyage,  the  Perils  and  Dangers  of  the 
Sea  excepted. 

And  it  is  further  agreed  by  and  between  the  faid 
Parties  to  thefe  Prefents,  that  the  faid  Ship  (hall 
tarry  and  abide  at  Nantz*  the  Ifland  of  St.  Aficbact^ 
and  Terceras*  and  Fyql*  before-mentioned,  for  her 
.feveral  Difcharges  and  Reladings  at  the  faid  feveral 
Places,  as  aforefaid,  the  Space  of  fixty  Days  in  the 
whole ;  that  is  to  fay,  at  Nantz*  twenty  Days  at 
the  laid  Ifland  of  St.  Michael*  twenty  Days  *  and  at 
Terceras  and  Fyal  aforefaid,  twenty  Days  ;  within 
•which  feveral  Times  before  limited  and  exprefied, 
the  laid  C.  D.  for  himfelf,  his  Executors  and  Admi- 
t  R  j     ■  niltrators, 
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niftrators,  by  thefe  Prefcnts  engages  to  difcharge  and 
re  lade  the  faid  Ship  in  Manner  and  Form  at  the  fe- 
veral  Places  and  Ports  of  Nantz,  St.  Michael*  Ter* 
ceras  and  Fyal,  before-mentioned. 

And  within  the  faid  Space  of  ten  Days  before  fi* 
mited,  after  Notice  of  the  Arrival  of  the  faid  Ship, 
as  aforefaid,  at  Dartmouth,  PUmouth,  or  the  Ifle  rf 
Wight,  fli^U  give  Order  and  Dire&ion  to  the  (aid 
A*  B.  or  the  Matter  of  the  faid  Ship,  for  the  Time 
being,  whether  the  faid  Ship  ihall  fail  to  Havre-de- 
grace,  Amjierdam,  or  the  Port  of  the  City  of  Ls*» 
don,  to  make  her  right  Difcharge,  and  ihall  at  fuch 
Place,  to  be  appointed,  difcharge,  or  caufe  to  be 
dilcharged  and  unladen,  the  faid  Goods  and  Mer- 
chandizes of  the  faid  Ship,  within  twelve  Days  after 
the  Arrival  of  the  faid  Ship,  at  fuch  appointed 
Place  of  Difcharge,  as  aforefaid. 

And  that  the  faid  C.  D.  his  Executors,  Adminif* 
trators,  Faftors,  or  Afligns,  (hall  and  will  well  and 
truly  pay,  or  caufe  to  be  paid  unto  the  faid  A.  J8« 
his  Executors,  Admi niftrators,  or  Afligns,  Freight 
for  the  faid  Ship,  after  the  Rate  of  four  Pound  the 
Tun,  of  lawful  Money  of  England,  for  every  Tun 
of  Goods  and  Merchandize  that  (hall  be  unladen 
of  and  from  the  faid  Ship,  at  the  feveral  Ports 
and  Places  before-mentioned,  accounting  three  Chefts 
of  Sugar  to  the  Tun,  &t.  (and  Jo  put  dawn  the 
feveral  Proportions  that  is  reputed  a  Tun  at  the  fe- 
veral Places )  and  then  add  \  and  for  other  Goods 
and  Merchandizes,  according  to  the  ufual  Cuftom. 

And  all  fuch  Sum  and  Sums  of  Money  that  Ihall 
arife  and  grow  due  and  payable  for  the  Freight  and 
Hire  of  the  faid  Ship,  as  srforefiud,  (hall  be  fatisfied 
and  paid  unto  the  faid  A,  B.  his  Executors,  Admi- 
niftrators,  or  Affigns,  within  fix  Days  next  after 
the  Difcharge  of  the  faid  Ship  at  Havre-de-graee  or 
Amfterdam,  aforefaid,  which  of  thern  ihall  be  ap- 
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pointed,  as  aforefaid,  for  the  faid  Ship  to  make  her 
Difcharge  at,  and  the  fame  Monies  alfo  to  be  paid 
according  to  the  Courfe  of  the  Exchange,  at  ftich 
Place  to  be  appointed,  as  aforefaid. 

And  it  is  agreed  by  and  between  the  faid  Par- 
ties to  thefe  Prefents,  that  in  Cafe  the  faid  C.  D. 
fhall  not  fully  lade  the  faid  Ship  at  the  Ports  and 
Places  aforefaid,  appointed  for  the  Lading  thereof, 
or  any  of  them  \  yet  neverthelefs,  the  faid  C.  D,  his 
Executors,  Adminiftrators  or  Affigns,  fhall  well  and 
truly  pay,  or  caufe  to  be  paid  unto  the  laid  A.  3. 
his  Executors,  Adminiftrators,  or  AfTigns,  at,  and 
after  the  Rate  of  four  Pounds  the  Tun,  for  fo  many 
Tuns  as  the  faid  Ship  can  or  may  conveniently  flow 
or  carry,  in  Manner  and  Form  aforefaid,  together 
with  Average  accuftomed. 

And  it  is  agreed,  by  and  between  the  faid  Patties 
to  thefe  Prefents,  that  a|l  Port-charges  that  ffoaJl 
arife  and  grow  due  to  be  paid  for,  and  in  refpeft  of 
the  faid  Ship,  in  the  faid  intended  Voyage,,  fhall  be 
fatisfied  and  paid  in  Manner  and  Form  following, 
viz.  two  Parts  thereof  by  the  faid  C.  D.  his  Fac- 
tors or  Affigns,  and  one  third  Part  thereof  by  the 
(aid  A.  B.  his  Executors  or  Affigns. 

And  it  is  agreed  by  and  between  the  faid:  Par- 
ties to  thefe  Prefents  (notwkhftanding  any  Matter 
or  Thing  herein  before  contained)  that  in  cafe  Ne- 
eeffity  fhall  require,  it  fhall  and  may  be  Jawful  to 
and  for  the  faid  C.  D.  his  Factors  or  Affigns,  or 
any  of  them,  to  keep  the  faid  Ship  at  Demorage, 
at  the  feveral  Places  and  Ports  aforefeid,  of  iVWa, 
St.  Mchael,  Tercerasy  and  Fyal^  the  Space  and  Time 
of  thirty  Days,  and  no  more,  after  the  End  and 
,  Expiration  of  the  faid  fixty  Days,  before  limitted, 
for  the  faid  Ship  to  flay  at  the  faid  Places  and  Ports : 
That  is  to  fay,  viz.  ten  Days  at  Nantz,  ten  Days  at 
St.  Michael,  and  ten  Bays  atferceras  and  Fyal,  bc- 
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fore-mentioned  ;  for  every  Day  of  which  Demorage 
over  and  above  the  faid  fixty  Days,  the  faid  C.  D. 
his  Faftors  and  Afligns,  (hall  well  and  truly  pay, 
or  caufe  to  be  pad  unto  the  faid  A.  B.  his  Executors, 
Adminiftrators,  or  Afligns,  the  Sum  of  three  Pounds 
of  lawful  Money  of  England,  and  the  faid  Monies 
that  lhall  arife  and  grow  due  for  Demorage,  as  afore- 
faid,  (hall  be  paid,  fcfr.  (here  fet  down  the  Day 
when.) 

And  it  is  moreover  agreed  by  and  between  the 
laid  Parties  to  thefe  Prefents,  that  the  faid  C.  D. 
his  Fa&ors  or  Afligns,  fliall  well  and  truly  pay  or 
caufe  to  be  paid  unto  the  laid  /f.  B.  his  Executors 
6r  Afligns,  or  fuch  as  (hall  be  Matter  of  the  faid 
Ship  for  the  Time  bring,  all  fuch  Sum  and  Sums  of 
Money,  as  he  or  they  (hall  have  occafion  for  at 
the  Ifland  of  St.  Michael,  and  at  Terceras  and  Fyal, 
aforefaid  ;  fo  that  all  the  faid  Sum  and  Sums  of  Mo- 
ney, fo  to  be  paid  as  aforelaid,  exceed  not  in  the 
Whole  the  Sum  of,  (Sc.  which  faid  Sum  and  Sums 
of  Money  fo  to  be  paid,  are  to  be  dedu&ed  upon  the 
Payment  made  for  the  Freight  of  the  faid  Ship  in 
Manner  and  Form  aforelaid. 

And  it  is  fo  agreed  by  and  between  the  faid  Par- 
ties to  thefe  Prefents,  that  the  faid  Mailer,  his  Fac- 
tors or  Afligns,  lhall  not  lade  or  caufe  to  be  laden 
any  Goods  or  Merchandizes  aboard  the  faid  Ship, 
for  any  other  Merchant  or  Perfons  whatfoever,  ex- 
cept the  faid  C.  D.  lave  only  the  Quantity  or  Pro- 
portion of  five  Tuns,  which  the  faid  M after  or  his 
Company  may  lade  for  their  own  Ufe  at  the  Time 
of  lading  the  faid  Ship,  at  the  feveral  Ports  afore- 
faid, without  Allowance  for  the  fame,  if  Occafion 
lhall  require. 

And  the  faid  A.  B.  for  himfelf,  his  Executors  and 
Adminiftrators,  doth  covenant  and  grant  to  and 
with  the  faid  C.  D.  his  Executors,  Adminiftrators, 
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and  Afligns,  by  thefe  Prefents,  that  the  faid  Ship  at 
the  Time  of  her  Departure  from  and  out  of  the  faid 
River  of  Thames,  upon  her  faid  intended  Voyage, 
lhall  be  ftrong  and  fufficiently  viftualled,  tackled, 
furniihed,  and  apparelled,  with  Mafts,  Sails,  An- 
chors, Cables,  Ropes,  Cords,  Boat  and  Oars,  twelve 
Pieces  of  Ordnance,  Guns,  Gunpowder,  Shot, 
Tackle,  Apparel,  Ammunition  and  Furniture,  meet 
and  needful  for  the  faid  Ship  and  Voyage,  together 
with  a  Mafter,  twenty  Men,  and  One  Boy  ;  which 
Men  and  Boy,  or  fo  many  of  them  as  (hall  be 
needful,  fliall  be  ready  at  all  convenient  Times  with 
the  faid  Ship's  Boat,  to  ferve  the  faid  Mafter,  his 
Fadtors,  or  Afligns,  to  and  from  the  I^and,  during 
the  faid  Voyage,  and  to  difcharge  and  relade  the 
faid  Ship,  as  Occafion  fhall  ferve. 

And  to  the  Performance  of  all  and  fmgular  the 
Covenants,  Grants,  Articles,  Agreements,  and  other 
Things  herein  contained,  by  and  on  the  Part  and 
Behalf  of  the  faid  A.  B.  his  Executors  or  Adminif- 
trators,  to  be  done  and  performed,  as  aforefaid,  the 
faid  A.  B.  binds  himfelf,  his  Executors  and  Admi- 
niflrators,  and  efpecially  the  faid  Ship  with  her 
Tackle,  Apparel  and  Furniture,  unto  the  faid  C.  D. 
his  Executors,  Adminiftrators,  and  Affigns,  in  the 
penal  Sum  of  One  Thoufand  Pounds  of  lawful  Mo- 
ney of  Great-Britain,  by  thefe  Prefents  to  be  well 
•  and  truly  paid  unto  the  faid  C.  Z>.  his  Executors, 
Adminiftrators  or  Affigns,  upon  Non-performance, 
orNon-obfervance  of  any  of  the  faid  Covenants  and 
Agreements,  on  his  Part  to  be  done  and  performed, 
according  to  the  Intent  and  true  Meaning  of  thefe 
Prefents. 

The  like  for  the  other  Party  who  is  to  bind  him- 
felf, his  Executors  and  Adminiftrators,  and  his  Goods 
and  Chattels  in  the  like  Penalty  of  One  Thoufand 
Pound  to  perform,  &c .    In  Witnefs,  &c. 
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Another  Charter -Party,  where  the  Ship  is  let  for 
twelve  Months,  and  the  Hire  to  be  at  a  certain 
Sum  by  the  Month. 

IN  the  Name  of  God,  Amen.  This  Charter- 
Party  indented  of  Affreightment  made  the,  &e . 
between  A.  B.  and  E.  F.  of,  £sfc.  Part-Owners  of 
the  good  Ship  called  the  D.  of  London,  of  the  Bur- 
then of  200  Tuns,  or  thereabouts,  now  riding  at  An- 
chor in  the  River  of  Thames,  within  the  Port  of  the 
City  of  London,  of  which  Ship  the  faid  E.  F.  is 
Mailer  under  God,  on  the  one  Part,  and  A.  B.  of 
London,  on  the  other  Part. 

Witncffeth,  That  the  faid  A.  B.  and  E.  F. 
have  granted  and  letten  to  Freight,  and  by  thefe 
Prefents  do  grant  and  let  unto  Freight  the  faid  Ship 
unto  the  faid  C  D.  by  the  Month,  for  and  during  the 
Space  of  twelve  Months,  to  begin  and  to  be  accomp- 
ted  from  the  Departure  of  the  (aid  Ship  from  Grave- 
fend,  outward-bound  upon  her  intended  Voyage,  at 
and  for  the  Rate  and  Price  of,  fcfc.  of  lawful  Mo- 
ney of  Great-Britain,  by  the  Month,  and  for  fiich 
and  fo  long  Time  after  the  Expiration  of  the  faid  12 
Months,  (not  exceeding  fix  Months  more)  as  it  fhall 
pleafe  the  faid  C.  D.  his  Faftors  or  Affigns,  to  keep  the 
faid  Ship  in  his  Service  and  Imployment,  at  and  for 
the  Rate  of  the  like  Sum  of,  tfr.  per  Month, 
and  fo  after  the  fame  Rate  and  Price  for  a  leffer  Time 
than  a  Month,  accompting  the  Months  as  they  fhall 
fall  out  in  the  Kakndar  :  And  the  faid  Mailer  hath 
accordingly  hired  and  taken  the  faid  Ship  by  the 
Month,  after  the  Rate  and  Price  aforefaid,  for  a 
Voyage,  by  God's  Affiftance,  to  be  made  with  her, 
as  is  hereafter  mentioned. 

That  is  to  fay,  the  faid  A.  B.  and  E.  F.  forthem- 
fclves,  their  Executors  and  Adminiflrators,  do  jointly 
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and  feverally  covenant  and  agree  to  and  with  the 
faid  C  D.  his  EtfeaUors,  Adminiftrators,  and  Af- 
figns, by  thefe  Prefents,  that  the  faid  Ship  upon  or 
before  the  twentieth  Day- 'of,  next  enfuing  the 
Date  hereof  (Wind  and  Weather  permitting)  lhali 
be  ready  to  fet  fail  and  depart  from  Grave/end  afore- 
faid,  upon  her  faid  intended  Voyage,  and  as  Wind 
and  Weather  lhali  permit  (the  Perils  and  Dangers 
of  the  Sea  excepted)  fhall  directly  fail  and  apply 
Vinto  the  Streights  of  G.  where  the  faid  Ship  may 
fafely  arrive,  and  lawfully  trade,  not  exceeding  the 
Latitude  of  30  Degrees  ;  and  further  to  the  South, 
as  the  fatd  Merchant,  his  Faftors  or  Affigns  fhall 
direft  and  appoint ;  and  that  the  faid  Ship  (the  Pe- 
rils and  Dangers  of  the  Sea  excepted)  fhall  end  her 
faid  Voyage  in  the  Port  of  London. 

And  further,  that  the  faid  Ship  before  her  Depar- 
ture from  hence,  and  during  the  Time  that  Ihe  fhall 
be  in  the  faid  Service  and  Imployment  of  the  laid  C 
D.  his  Factors  or  Affigns,  by  Virtue  hereof,  fliall 
lade,  receive,  and  take  into  her,  and  alfo  difcharge 
and  unlade  out  of  her,  all  fuch  Goods,  Merchani- 
dizes  and  Lading,  which  fhe  may  conveniently  ftow 
and  carry  in  her,  over  and  above  her  Victual  of  the 
Cage,  Tackle  and  Apparel,  as  the  faid  Merchant, 
his  Factors  or  Affigns  (hall  think  fit  to  lade  into 
her,  and  to  difcharge  and  unlade  out  of  her. 

And  the  faid  C.  D.  for  himfelf,  his  Executors 
and  Adminiftrators,  doth  covenant  and  grant  to  and 
with  the  faid  A.  B.  and  E.  F.  and  either  of  them, 
their  and  either  of  their  Executors,  Adminiftrators 
and  Affigns,  by  thefe  Prefcnts,  that  he  the  faid  Mer- 
chant, his  Faftors  or  Affigns,  fliall  and  will  permit 
and  fuffer  the  faid  Ship  with  her  Ordnance,  Tackle 
and  Apparel,  to  be  fafely  returned  into  the  River  of 
fbames^  from  the  faid  Voyage,  and  to  be  there  dif- 
charged  from  and  out  of  her  (kid  intended  Imployr 
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mentat  the  Expiration  of  eighteen  Months  (at  the 
fartheft)  to  be  accounted  from  the  Time  of  the  laid 
Ship's  Entrance  into  Monthly  Pay,  as  aforefaid,  (the 
Perils  and  Dangers  of  the  Sea,  and  neceflary  Ufe 
and  Wearing  of  her  Tackle,  Apparel,  and  Furniture, 
in  the  mean  time,  only  excepted.) 

And  further,  That  the  faid  C.  D.  his  Executors, 
Adminiftrators  and  Afligns,  (hall  and  will  well  and 
truly  pay,  or  caufe  to  be  paid  unto  the  laid  A.  B.  and 
E.  F.  or  one  of  them,  their  or  one  of  their  Executors, 
Adminiftrators  or  Afligns,  in  London,  Freight  for  the 
laid  Ship,  for  the  faid  intended  Voyage,  at  and  after 
the  afordaid  Rate  of,  &V.  of  lawful  Money  of 
Great-Britain,  Monthly  (to  be  accounted  as  before- 
faid  by  the  Kalendar)  for  every  Month  that  the  faid 
Ship  fhall  remain  and  be  in  Service  and  Imployment 
of  the  laid  Merchant,  his  Fadtors  or  Afligns,  by 
Virtue  of  thefe  Prefents,  and  after  the  fame  Rate 
for  a  lhorter  Time  than  a  Month ;  that  is  to  fay, 
from  the  Time  of  the  Ship's  firft  Entrance  into  her 
Monthly  Pay,  as  aforefaid,  until  Ihe  lhall  return  into 
the  laid  River  of  Thames  from  her  intended  Voyage, 
and  be  there  difcharged  from  and  out  of  her  faid 
Imployment. 

And  that  all  the  Monies,  which  at  and  after  the 
Rate  aforelaid,  lhall  arile  and  grow  due  to  be  paid 
for  the  Freight  of  the  faid  Ship,  for  her  laid  intended 
Voyage,  lhall  be  well  and  truly  paid  to  the  laid  A. 
B.  and  E.  F.  or  one  of  them,  their,  or  one  of  their 
Executors,  Adminiftrators  or  Afligns,  in  London,  in 
Manner  and  Form  following :  That  is  to  fay,  the 
one  Half  or  Moiety  thereof,  within  ten  Days  next 
after  the  Return  and  Difcharge  of  the  faid  Ship,  in 
the  faid  River  of  Thames,  and  the  other  Moiety  or 
half  Part  thereof  within  three  Months  next  follow- 
ing, from  and  after  the  Determination  and  Expi- 
ration of  the  faid  ten  Days-,  together  with  Ave- 
rage, 
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rage,  Primage ;  and  Petty-loadmenage  accuf- 
tomed.  t 

Neverthelefi,  it  is  concluded  and  folly  agreed 
upon,  by  and  between  the  faid  Parties  to  thefe 
Prefents:  That  in  cafe  the  faid  Ship  fhall  be  out 
upon  her  intended  Voyage  the  Space  or  Time  of 
fix  Months,  to  be  accounted  by  the  Kalendary  as 
aforefaid  ;  and  at  the  End  of  fix  Months,  (hall 
be  well  and  in  Safety  in  the  Service  of  the  laid  C. 
D,  his  Faftors  or  Afligns :  That  then  the  faid  Mer- 
chant, his  Faftors  or  Affigns,  fhall  within  three 
Months  next  after  the  Expiration  of  the  laid  fix 
Months /true  and  certain  Notice  or  Certificate  of 
fuch  the  well-being  of  the  faid  Ship,  at  the  End  of 
the  faid  fix  Months  being  in  the  mean  Time  given 
or  left  to  and  for  the  faid  C.  D.  his  Executors  or 
Afligns,  at  his  now  dwelling  Houfe  in,  £sV.)  well 
and  truly  pay,  or  caufe  to  be  paid  unto  the  faid  A. 

B.  and  E.  F.  or  one  of  them,  their  or  one  of  theifr 
Executors,  Adminiftrators  or  Afligns,  fo  much  for 
Freight  as,  at  the  Rate  aforefaid,  fhall  be  due  for 
the  faid  Ship  for  fix  Months  Service  :  And  further, 
that  if  the  faid  Ship  fhall  be  out  upon  the  faid 
Voyage  the  Space  or  Time  of  twelve  Months,  to 
be  accounted  as  aforefaid,  and  at  the  End  of  the  faid 
twelve  Months  fhall  be  well  and  in  Safety  in  the 
Service  of  the  faid  Merchant,  hisFaftors  or  Affigns  \ 
that  then  the  faid  C.  D.  his  Executors,  Adminiftra- 
tors or  Afligns,  fhall  within  two  Months  next  after 
the  End  and  Expiration  of  the  faid  twelve  Months 
(true  and  certain  Notice  and  Certificate  of  fuch  the 
well-being  of  the  faid  Ship  at  the  End  of  the  faid 
twelve  Months  being  in  the  mean  time  given  or  left 
in  Manner  and  Form  aforefaid,  to  and  for  tlie  faid 

C.  D.  his  Executors,  Adminiftrators  or  Afligns) 
well  and  truly  pay,  or  caufe  to  be  paid  unto  the 
faid  A,  B.  and  E.  F.  or  one  of  them,  their  or  one 
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of  their  Executors,  Adminiftrators  or  Affigns,  kl 
London,  over  and  above  the  faid  firft  fix  Months 
Freight, .  fo  much  for  Freight,  as  at  and  after  the 
Rate  aforefaid,  fliall  be  due  for  fix  Months  more. 

And  it  is  further  enacted  by  and  between  the  faid 
Parties  to  thefe  Prefects,  That  in  cafe  t{ie  feid  Ship 
ftall  be  returned  within  the  River  of  Thames  from 
the  faid  Voyage,  and  be  there  difcharged  of  and 
Out  of  he?  faid  intended  Imployment,  before  the 
Expiration  of  twelve  Months,  to  be  accounted  as 
aforefaid,  yet  neverthelefs  the  faid  C.  XX  his  Exe* 
cutors,  Adminiftrators.or  AuTgns,  iHaU  pay  and  al- 
low unto  the  faid  A,  B.  and  E.  F  pr  one  of  thetn, 
their  or  one  of  their  Executors,  Adminiftrators  or 
Affigns  for  the  faid  Ship,  after  the  -  Rate  aforefaid j 
for  die  full  Time  of  twelve  Months,  tQ  be  ac- 
counted as  aforefaid,  any  thing  herein  before  con- 
tained to  the  contrary  thereof  in  any  wife  notwiths- 
tanding. 

And  the  faid  C.  D.  for  himfelf,  his  Executors  and 
Adminiftrators,  doth  covenant  and  grant  to  and 
with  the  faid  A.  B.  and  E.  F.  and  either  of  them, 
their  and  either  of  their  Executors  and  Adminif- 
trators, by  thefe  Prqfents,  That  he  the  faid  C.  D. 
his  Executors  or  Adminiftrators,  fhall  furnifh  and 
deliver,  during  the  faid  Voyage,  unto  the  Mailer  of 
the  faid  Ship,  for  the  Time  being,  all  fuch  Monies 
.as  he  fhall  have  Occafion  to  ufe  for  buying  of  Pro- 
vifion,  and  other  NecefTaries,  and  for  Payment  of 
Men's  Wages  not  in  the  whole  exceeding  the  Sum 
of,  £s?V.  Sterling;  which  faid  Money  fhall  be  de- 
ducted and  allowed  from  time  to  time  out  of  the 
Freight  or  Hire  for  the  faid  Ship,  that  fhall  be  re- 
fpechvely  grown  or  become  due  for  the  faid  Ship  by 
Virtue  of  thefe  Prefents. 

And .  the  faid  A.  B.  and  E.  F.  for  them,  their 
Executors  and  Adminiftrators,'  do  jointly  and  fe- 

verally 
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verally  covenant  and  grant  to  and  with  the  laid  C. 
D.  his  Executors,  Adminiftrators,  and  Afligns,  by 
*  thefe  Prefents : 

That  the  faid  Ship  at  the  Time  of  her  Departure 
from  Grave/end  aforelaid,  ihall  be  ftrong  and  ftanch, 
and  well  and  fufifciendy  victualled,  tafckled,  furnifhed 
and  apparrelled,  with  Mafts,  Sails,  Sail-yards,  An- 
chors, Cables,  Ropes,  Boat,  Boat-Oars,  twenty-five 
Pieces  of  Ordnance,  Guns,  Gunpowder,  Shot, 
Tackle,  Apparel  and  Furniture,  meet  and  peedfal 
for  the  faid  Ship  and  Voyage,  together  with  a  Mas- 
ter, one  hundred  and  forty  Men,  and  a  Boy,  which 
Men  and  Boy,  or  fo  many  pf  them  as  (hall  be  re- 
quifite,  fhall  be  ready  at  all  Time  and  Times,  with 
the  Boat  of  the  faid  Ship,  to  ferve  and  cany  die  fetid 
Merchant,  his  Factors  and  AfTigns,  and  Goods  and 
Merchandizes  of  the  faid  Matter,  according  to  the 
Cuftom,  to  and  from  the  Land  during  the  laid 
Voyage. 

And  it  is  agreed  by  and  between  the  laid  Parties 
to  thefe  Prefents,  That  all  fuch  Port-Charges  as  fhall 
ariie  and  become  due  to  be  paid  during  the  laid 
Voyage,  and  all  fuch  Steringree,  as  during  the 
laid  Voyage  fhall  be  ufed  in  and  about  the  faid 
Ship,  fhall  be  paid,  born  and  fuftained  in  Manner 
and  Form  following :  That  is  to  fay,  the  one  Moiety 
or  half  Part  thereof  by  the  laid  Merchant,  his  Exe- 
cutors, Adminiftrators  or  AfEgns ;  and  the  other 
half  Part  thereof  by  the  faid  Part-Owners,  their 
Executors,  and  Afligns. 

Both  to  bind  themfelves  to  perform  the  Covenants 
on  each  Part  to  be  performed. 


•  * 
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■  -   >  .  ...  : 

Another  between  the -Owners  of  a  Ship,  and  a  Met-  % 
chant,  for  the  Lading  thereof  with  Salt,  and  dif-  * 
charging  the  fame  in  Ireland,     '  \  . ' 

THIS  Charter-party  indented,  made  the,  (Sc. 
between  A.  B.  and  C.  D.  of  London,  Gro- 
cers, Owners  of  the  good  Ship  called  the  D.  of 
London,  of  the  Burthen  of  eighty  Tuns,  or  there- 
abouts, whereof  is  Mafter  for  the  prefent  Voyage, 
J.  N:  on  the  one  Part :  And  £.  F.  of  Dublin  in 
Ireland,  Merchant  .on  the  other  Part :  Witnefieth, 
That  it  is  covenanted,  concluded  and  agreed  by 
and  between  the  faid  Parties,  in  Manner  and  Form 
following. 

That  is  to  fay  ;  the  faid  A.  5.  and  C.  D.  for 
them,  their  Adminiftrators  and  Afligns,  and  for 
every  of  them,  do  covenant  and  grant  to  and  with 
the  faid  E.  F.  his  Executors,  Adminiftrators  and 
Afligns,  and  either  of  them,  by  thefe  Prefents,  that 
the  faid  Ship,  within  the  Space  of  eight  Days  now 
next  enfuing,  or  fo  foon  after  as  Wind  and  Wea- 
ther will  permit,  (hall,  at  the  Charge  and  Adventure 
of  the  faid  Owners,  depart  from  and  out  of  the 
Port  of  London  aforefaid,  where  (he  now  rideth  at 
Anchor,  and  from  thence  (hall  keep  direct  Courfe, 
and  (hall  fail  as  Wind  and  Weather  will  permit  (the 
Perils  and  Dangers  of  the  Sea  excepted)  towards 
lbme  of  the  Bays  for  Salt  within  the  Kingdoms  or 
Territories  of  France,  Spain,  and  Portugal.  And 
that  the  faid  A.  B.  and  C.  D.  their  Faftors  or  A- 
gents,  at  their  or  fome  of  their  Coft  and  Charges, 
(hall  there,  with  all  convergent  Expedition,  fully 
freight  and  lade,  or  caufe  to  be  laden  the  faid  Ship, 
with  good  and  merchandizable  Salt ; 

And  (hall  then  immediately,  as  Wind  and  Wea- 
ther (hall  ferve,  at  their  like  Adventure  and  Ha- 
zard, 
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Sard,  as  aforefaid,  depart  from  the  faid  Place  of 
Lading  with  the  faid  Ship  and  Burthen,  towards 
the  Port  of  Dublin  in  Ireland,  and  that  for  the  at- 
taining to  the  faid  Port  of  Dublin,  the  faid  Mafter 
and  his  Mariners,  with  all  good  Endeavour,  ac- 
cording to  their  Knowledge  and  Underftanding, 
ihall  let  and  apply  their  Courfe  without  any  Fraud 
or  Covin. 

And  that,  fo  foon  as  the  faid  Ship  fhall  have 
finiflied  her  laid  appointed  Voyage,  and  fhall  arrive 
In  Safety  with  her  faid  Lading  in  the  Port  of  Dub- 
lin aforefaid,  that  then  in  the  faid  Port  the  laid  Ship 
fhall  ride  at  Anchor,  in  the  common  Place  of  An- 
chorage there,  called  the  Pool  of  Clumm-Turf,  and 
that  then  within  one  Day  next  after  the  laid  Arri- 
val there,  the  faid  Mafter  or  Owners,  or  one  of 
them,  or  fome  of  their  Faftors,  Agents  or  Meffen- 
gers,  fhall  fignify  and  give  Notice  of  the  faid  Arri- 
val of  the  faid  Ship,  unto  the  faid  E.  F.  his  Execu- 
tors, Adminiftrators,  Factors  or  Afligns,  at  the  now 
Dwelling-houfe  of  the  faid  £.  F.  in  Dublin  aforefaid, 
and  then  and  there  fhall  be  ready  to  deliver  all  the 
Salt  laden  into  the  faid  Ship,  which  fhall  be  feventy 
Tuns  at  the  leaft,  after  the  Rate  of  four  Bcurdeaux 
Hogfheads  to  every  Tun,  in  meafuring  to  be  once 
fhaken,  and  then  being  full,  to  be  ftruckeft  off :  And 
then  and  there  the  faid  Owners,  Factors  or  Aflignsr 
fhall,  in  Form  aforefaid,  defiver  the  faid  Salt  into 
the  Port  of  Dublin  aforefaid,  to  be  brought  in  the 
laid  Ship  unto  the  faid  E.  F.  his  Fadtors  or  Affigns, 
of  and  from  aboard  the  faid  Ship,  into  their  Lighter, 
or  Lighters  to  be  brought  and  laid  clofe  aboard  the 
faid  Ship,  the  faid  Salt  being  freed  and  cleared  off 
and  from  all  and  all  Manner  of  former  Charges  of 
what  Kind  Or  Sort  foever. 

And  the  faid  E.  F.  for  himfelf,  his  Executors, 
Adminiftrators  and  Affigns,  doth  covenant  and 

Vol.  I.  S  grant 
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grant  to  and  with  the  laid  A.  B.  and  C.  D.  their 
Executors,  Adminiftrators  and  Afligns,  by  thefe 
Prefents,  that  upon  Notice  given  unto  the  faid  £. 
F.  his  Executors,  Adminiftrators  or  Affigns,  of  the 
faid  Arrival  of  the  faid  Ship  in  the  faid  Port  of 
Dublin,  he  the  faid  E.  F.  his  Executors,  Admi- 
niftrators, Faftors  or  Afligns,  fhall  and  will  be 
ready  to  take  and  receive  her  faid  Lading  of  Salt 
in  Manner  and  Form  aforeiaid,  with  all  realbnable 
and  convenient  Expedition.  And  within  ten  Days 
after  the  Receipt  thereof,  lhall  at  the  dwelling  Howe 
of,  &f c .  pay  and  content,  or  upon  good  and  true 
Account,  according  to  the  Intent  and  true  Mean- 
ing of  thefe  Prefents,  allow  to  the  faid  Owners, 
their  Fadtors  or  Afligns,  the  Sum  of  ten  Shillings 
of  lawful  Money  of  Great-Britain,  for  every  Hog- 
ihead  of  the  faid  Salt,  to  be  delivered  to  the  faid 

E.  F.  his  Executors,  Fa&ors,  or  Afligns,  as  afore- 
faid. 

And  the  faid  E.  F.  in  part  of  Payment  for  the 
faid  Salt,  hath,  at  the  Sealing  and  Delivery  of  thefe 
Prefents,  before-hand  contented  and  paid,  unto 
the  faid  Factor  of  the  faid  Ship,  One  Hundred 
Pounds,  of  lawful  Money  of  Great-Britain,  fo  to  be 
reckoned,  accounted  and  defaulked  at  the  Time  of 
the  Delivery  of  the  faid  Salt :  Which  (aid  Sum  of 
One  hundred  Pounds,  they  the  faid  Owners  do  ac- 
knowledge by  thefe  Prefents,  that  they  have  had  and 
received  accordingly,  and  thereof  and  of  every  Part 
thereof,  do  clearly  acquit  and  difcharge  the  faid  E. 

F.  his  Executors,  Adminiftrators,  Fadlors  and  Af- 
figns, and  every  of  them  by  thefe  Prefents.  And 
hereby  covenant  and  grant  to  and  with  the  faid 
£.  F.  that  in  cafe  the  faid  Ship  or  Goods,  fhould 
happen  to  mifcarry  in  the  faid  Voyage,  That  then 
they  will  repay  back  again  unto  the  faid  E.  F. 
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liis  Executors,  Adminiftrators  or  Afiigns,  the  faid 
Sum  of  one  hundred  Pounds  on*  £s?r * 

A  Fomrf  a  Bill  *f  Bottomry. 

TO  all,  fcfo  I  A.  B.  Owner  and  Matter  of  the 
good  Ship,  call'd  the  J.  of  London,  of  the 
Burthen  of  one  hundred  Tons,  or  thereabouts,  now 
riding  at  anchor,  on  the  River  of  Thames,  wkhm 
the  Port  of  London,  and  bound  for  a  Voyage  to 
Sti.  Mabfs  in  France,  and  from  thence  to  return 
back  to  London,  to  make  her  Difcharge,  do  fend 
greeting. 

And  whereas  I  the  laid  A.  B.  at  the  Enfealing 
and  Delivery  hereof,  am  neceffitated  to  take  up,  up- 
on the  Adventure  of  the  faid  Ship,  the  Sum  of  fifty 
Pounds  of  lawful  Money  of  Great  Britain  for  fettmg 
forth  the  faid  Ship  to  Sea,  and  for  furnifliing  of  her 
with  Provifion  and  Neoeflaries  for  the  faid  Voyage, 
which  faid  Sum  of  fifty  Pounds,  C.  D.  of  London, 
Merchant,  hath  at  my  Requeft  fuppKed,  arid  lent 
unto  me,  at  ten  Pounds,  for  the  faid  fifty  Pounds, 
during  the  laid  Voyage. 

Now  know  ye,  that  I  the  faid  A.  B.  do  for  me, 
my  Executors  and  Adminiftrators,  covenant,  grant 
and  agree,  to  and  with  the  faid  C.  D.  his  Executors 
and  Adminiftracors,  by  thefe  Prefenw,  That  the  faid 
Ship  (hall  with  the  firft  good  Wind  and  Weather, 
that  God  fhall  fend,  after  the  tenth  Day  of  this  pre- 
lent  Month  of  May,  depart  from  the  faid  River  of 
Thames,  and  lhaU  by  God's  Blefiing,  as  Wind  and 
Weather  (hall  fcrve,  proceed  and  fail  unto  St.  A&- 
lo's  in  France,  and  having  there  tarried,  until,  £sV. 
and  the  Opportunity  of  a  Convoy,  or  being  foonef 
difpatched  ( which  ihall  firft  happen)  fliall  depart  from 
thence,  and  lhall  by  God's  Blefling,  as  Wind  and 
Weather  fhaU  ferve,  from  thence  directly  fail,  re- 

S  2  turn, 
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turn,  and  come  back  to  the  River  .of  Thames  to  ff- 
nifh  and  end  her  Voyage. 

And  I  the  faid  A.  B.  do  for  the  Confideration 
aforefaid,  bind  myfelf,  my  Heirs,  Executors,  Ad- 
miniftrators, Goods  and  Chattels,  and  namely  the 
faid  Ship  with  the  Freight,  Tackle  and  Apparel  of 
the  fame,  to  pay  unto  the  laid  C.  D.  his  Executors, 
Administrators,  or  Affigns,  the  Sum  of  fixty  Pounds 
of  lawful  Money  of  Great  Britain,  within  one  and 
twenty  Days,  next  after  the  Return  and  lafe  Arrival 
of  the  faid  Ship,  in  the  faid  River  of  Thames,  from 
the  faid  intended  Voyage. 

And  I  the  faid  A.  B.  do  for  me,  my  Executors 
and  Adminiftrators,  covenant  and  grant,  to  and 
with  the  faid  C.  D.  his  Executors  and  Adminiftra- 
tors by  thefe  Prefents,  That  I  the  laid  A.  B.  at  the 
Enfealing  and  executing  of  thefe  Prefents,  am  true 
and  lawful  Owner  and  Matter  of  the  faid  Ship,  and 
have  Power  and  Authority  to  charge  and  engage  the 
faid  Ship,  as  aforefaid,  and  that  the  faid  Ship  lhall 
at  all  times  after  be  liable  and  chargeable  for  the 
Payment  of  the  faid  fixty  Pounds,  according  to  the 
true  Intent  and  Meaning  of  thefe  Prefents. 

And  finally,  it  r$  hereby  declared  and  agreed,  that 
in  cafe  the  faid  Ship  lhall  be  loft,  mifearry  or  caft 
away,  which  God  forbid,  before  her  next  Arrival  on 
the  laid  River  of  Thames,  from  the  faid  intended 
Voyage,  that  then  the  faid  Payment  of  the  laid  fixty 
jPounds,  lhall  ceafe  afld  determine,  and  the  Lofs 
thereof  be  wholly  born  and  fuftained  by  the  faid  C.  D. 
his  Execqtors  and  Adminiftrators  ;  and  that  then, 
and  from  thenceforth,. every  Matter  and  Thing  here- 
in before  contained,  ;on  the  Part  and  Behalf  of  the 
(aid  A.  B.  lhall  determine  and  be  utterly  void,  any 
filing  herein  contained  to  the  contrary  thereof  in  any 
y/if;  notwithftanding. 
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And  for  the  Confideration  aforefaid,  and  for  the 
better  Performance  of  all  and  Angular  the  Premifies, 
on  my  Part  to  be  done  and  performed,  according 
to  the  true  Intent  and  Meaning  of  thefe  Prefents, 
Ithefaid  A.  B.  have  bargained  and  fold,  and  by* 
thefe  Prefents  do  bargain  and  fell  unto  the  faid  C.  D. 
his  Executors  and  Adminiftrators,  all  the  faid  Ship, 
and  the  Tackle,  Ammunition,  Ordnance,  Apparel 
and  Furniture  thereunto  belonging. 

And  the  faid  A.  B.  for  himfelf,  his  Executors  and 
Adminiftrators,  doth  covenant  and  agree,  to  and 
with  the  laid  C.  D.  his  Executors  and  Adminiftra- 
tors, by  thefe  Prefents,  That  he  the  faid  A.  3. 
at  the  lime  of  the  Enfealing  thereof,  is  the  true 
and  lawful  Owner  of  the  faid  Ship  and  Premifes, 
and  that  the  fame  and  every  Part  thereof,  now  are 
and  be,  and  fo  in  cafe  of  any  Default  of  Payment  of 
the  faid  fixty  Pounds,  or  any  Part  thereof,  contrary 
to  the  Agreement  aforefaid,  fhall  from  henceforth 
and  for  ever  be  free  and  clear,  and  freely  and  clear- 
ly difcharged  of  and  from  all  arid  all  manner  of  for- 
mer, and  other  Bargains,  and  Sales,  Titles,  Charges, 
and  Incumbrances  whatfoever. 

Provided  neverthelefs,  and  upon  Condition  that 
if  the  faid  A.  B.  his  Executors  or  Adminiftrators, 
fhall  well  and  truly  pay  or  caufe  to  be  paid  unto  the 
faid  C.  D.  his  Executors,  Adminiftrators  or  Afilgns, 
the  faid  fixty  Pounds  *  and  every  Part  thereof,  accord- 
ing to  the  Intent  and  true  Meaning  of  thefe  Prefents, 
and  likewife  perform  the  Covenants  herein  contained 
on  his  and  their  Part  to  be  done  and  performed  : 
That  then  this  prefent  Bargain  and  Sale  of  the  faid 
Ship  and  Premifies,  and  every  Matter  and  Thing 
therein  contained,  fhall  ceafe  and  be  void  and  of  none 
EfFeft,  to  all  Intents  and  Purpofcs,  any  Thing  here- 
in before  contained  to  the  contrary  thereof,  in  any 
wife  notwithftanding, 

S  3  Another 
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Another  Form  of  a  Bill  of  Bottomry,  with  a  Bond 

thereupon. 

9 

TO  all,  (Sc.  I  A.  B.  of,  (Sc.  Mariner,  Mafter 
and  Part-Owner  of  the  good  Ship  or  Veflei 
called  the  F.  of  London,  of  the  Burthen  of  two 
hundred  Tons  or  thereabouts,  now  riding  at  An* 
chor  on  the  River  of  Thames,  within  the  Port 
of  London  %  do  fend  greeting  :  Whereas  the  (aid 
Ship  is  now  bound  out  upon  a  Voyage  from 
the  laid  Port  to  the  Ifland  of  Barbadoes,  and  from 
thencfe,  if  Occafion  (hall  be,  to  the  Ifland  of  May, 
and  fo  to  return  back  again  to  the  laid  Ifland  of  Bar- 
badeest  and  from  thence  to  London,  to  end  her 
Voyage : 

Know  ye,  That  I  the  laid  A.  B.  for  me,  my 
Executors  and  Adminiftrators,  do  covenant  and 
grant,  to  and  with  C.  D.  of,  (Sc.  (who  before  the 
Enfeaiing  hath  paid  and  delivered  unto  me  the  faid 
A.  B.  the  Sum  of  one  hundred  Pounds  of  lawful 
Money  of  Great  Britain,  and  is  contented  and  agreed 
to  ftand  to,  and  bear  the  Adventure  of  the  laid 
Sum  upon  the  Body  of  the  faid  Ship  during  the 
faid  Voyage)  and  to  and  with  his  Executors,  Ad- 
miniftrators  and  Alfigns,  by  thefe  Prefents :  That 
the  laid  Ship,  with  the  firft  good  Wind  and  Wea- 
ther that  God  lhall  fend,  from  and  after  the  twen- 
tieth Day  of,  (Sc.  next  enfuing  the  Date  hereof, 
lhall  depart  from  the  faid  River  of  Thames  upon  the 
fold  intended  Voyage,  and  that  Ihe  lhall  by  God*$ 
Grace  (the  Perils  and  Dangers  of  the  Sea,  and  Re- 
ftraint  of  Princes  and  Rulers  excepted)  be  return'd 
unto  the  River  of  Thames  from  her  laid  Voyage 
before  the  Expiration  of  fourteen  Months,  to  be 
accounted  from  the  Date  of  thefe  Prefents  5  and 
that  the  faid  Ship,  in  her  laid  intended  Voyage,  lhall 

not 
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not  fall  or  apply  herfelf  unto  any  other  Ports  or 
Places,  than  thofe  that  are  before-mentioned  herein, 
unlefs  Ihe  lhall  be  neceflitated  thereunto  by  Extre- 
mity of  Weather,  or  lome  other  unavoidable  Acci- 
dent. 

That  I  the  faid  A.  B.  my  Executors,  Admini- 
ftrators or  Afligns,  fhall  and  will  well  and  truly  pay, 
or  caufe  to  be  paid  unto  the  faid  C.  D.  his  Exe- 
cutors, Adminiftrators,  or  AfTigns  at,  &c.  the 
Sum  of  one  hundred  and  thirty  Pounds  of  lawful 
Money  of  Great  Britain,  in  refpeft  of  the  Adventure 
aforefaid,  if  the  faid  Ship  (hall  go  from  thence  only 
unto  the  Ifland  of  Barbadoes,  and  from  thence  re- 
turn to  London,  to  end  her  laid  intended  Voyage, 
and  the  Sum  of  one  hundred  and  forty  Pounds  of 
like  Monty,  if  the  faid  Ship  (hall  go  from  hence 
unto  the  Ifland  of  Barbadoes,  and  from  thence  to  the 
Ifland  of  May,  and  fo  return  again  to  the  Ifland  of 
Barbadoes^  and  from  thence  to  London,  to  end  her 
Voyage ;  and  that  within  one  Month,  after  the 
Return  of  the  Hull  or  Body  of  the  faid  Ship,  unto 
the  River  of  Thames  from  the  faid  Voyage. 

Provided  always,  neverthelefs,  and  it  is  the  true 
Intent  and  Meaning  of  thefc  Prefents,  and  of  all  the 
Parties  hereunto,  that  if  the  faid  Ship  in  her  prefent 
intended  Voyage,  lhall  happen  to  be  loft,  mifcarry,  • 
or  be  taken  by  Men  of  War  or  Pirates,  which  God 
forbid,  that  then  this  prefent  Writing  or  Deed,  and 
every  Covenant,  Payment,  Matter  and  Thing  there- 
m  contained  on  the  Part  and  Behalf  of  the  faid  A .  B. 
to  be  done,  paid  and  performed,  fliall  be  utterly 
void,  and  of  none  Effefh    And  that  then  I  the  faid 
A.  B.  my  Executors  or  Adminiftrators  fhall  not  be 
any  ways  chargeable,  or  liable  to  pay  the  faid  fcveral 
Sums  before  mentioned,  or  either  of  them,  or  any 
Part  of  them  to  the  faid  C.  D.  his  Executors,  Ad- 
miniftrators or  Afligns,  but  that  he  and  they  are  to 
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Jofe  the  fame,  and  every  Part  thereof ;  any  Thing 
herein  contained  to  the  contrary  hereof  in  any  ways 
notwithftanding. 

And  it  is  agreed  by  and  between  the  laid  Parties 
to  thefe  Prefents,  that  in  cafe  the  faid  Ship  fhall 
pot  be  returned  unto  the  faid  River  of  Thames  from 
the  faid  intended  Voyage,  at  the  Epd  of  the  four- 
teen Months,  to  be  accounted  from  the  Date  of  thefc 
Prefents  and  that  at  the  End  of  the  faid  fourteen 
Months,  there  fhall  not  be  a  juft  Proof  made  of  the 
Lofs,  happening  within  the  Tirpe  aforefaid :  That 
then  I  the  faid  A.B.  mine  Executors,  Adminiftra- 
tors  or  Afligns,  fhall  and  will,  within  twenty  Days 
next  after  the  End  and  Expiration  of  the  faid  fourr 
teen  Months,  well  and  truly  pay,  or  caufe  to  be  paid 
unto  the  faid  C.  D.  his  Executors,  Adminiftrators 
or  Afligns,  at  the  Place  of  Payment  aforefaid,  the 
faid  Sum  of  one  hundred  and  thirty  Pounds,  in  cafe 
the  faid  Ship  fhall  go  unto  the  Ifland  of  Barbadoesy 
as  aforefaid,  ^nd  the  faid  Sum  of  one  hundred  and 
forty  Pounds  in  cafe  the  faid  Ship  fhall  go  unto  the 
faid  Ifland  of  May  as  aforefaid  :  And  that  the  faid 
C.  D.  fhall  not  run  the  -Hazard  anc}  Adventure  of 
the  faid  Sum*  by  him  adventured,  as  aforefaid,  upon 
the  Body  of  the  faid  Ship,  any  longer  than  fourteen 
Months,  to  be  reckoned  and  accounted  as  aforefaid. 

The  Condition  of  a  Bond  upon  the  fame. 

THE  Condition  of  this  Obligation  is  fuch^ 
that  if  the  aboye-bpunden  A.  B.  his  Execu- 
tors, Adminiftrators  or  Afligns,  fhall  and  do  well 
^nd  truly  obferve,  perform,  pay,  fulfil  and  keep 
all  and  every  the  Covenants,  Grants,  Articles,  Pay- 
ments and  Agreements,  and  all  Things  which  on 
his  or  their  Parts  and  Behalfs  are  or  ought  to  be 
obferved,  performed,  paid,  fulfilled  and  kept,  men- 
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tioned  and  contained  in  a  certain  Writing,  or  Bill 
of  Bottomry,  or  Adventure,  of  the  Date  above 
written,  made  by  and  from  the  faid  A.  B.  of  &c. 
Mafter  and  Part  Owner  of  the  good  Ship  called  the 
F.  of  London,  of  the  Burthen  of  two  hundred  Tons 
or  thereabouts,  now  riding  at  Anchor  in  the  River 
of  Thames,  unto  the  above  named  C.  D.  in  and  by 
all  Things,  according  to  the  Purport  and  true  Mean- 
ing of  the  faid  Writing  or  Bill  of  Bottomry,  or  Act 
venture,  that  then,  &c. 

Or  there  may  be  a  Sale  of  the  Ship  by  a  collate-  • 
ral  Deed,  for  a  better  Security,  with  this  following 
Provifo  in  it. 

Provided  always  neverthelefs,  That  if  I  the  faid 
A.  B.  mine  Executors  and  Adminiftrators,  fhall  and 
do  well  and  truly  obferve,  perform,  pay,  fulfil  afcd 
keep  all  and  every  the  Covenants,  Grants,  Ar- 
ticles, Payments,  Agreements  and  other  Things, 
which  on  our  or  any  of  our  Parts,  are  or  ought  to 
be  obferved,  performed,  paid,  fulfilled  and  kept, 
jnentioned  and  contained  in  a  certain  Writing  or  Bill 
of  Adventure,  of  the  Date  of  thefe  Prefents,  made 
by  me  the  faid  A.  B.  unto  the  faid  C.  D.  That  is 
to  fay,  in  and  by  all  Things,  according  to  the  Te- 
nor and  true  Meaning  of  the  faid  Writing,  or  Bill 
of  Adventure  :  That  then  and  from  thenceforth 
this  prefent  Writing,  and  the  Grant,  Bargain  and 
Sale  hereby  made  pf  the  Premiffes,  and  every  Co- 
venant, Matter  and  Thing  herein  contained,  fhall 
be  utterly  void,  and  of  none  Effedt ;  any  Thing 
herein  before  contained  to  the  contrary  hereof  in  any 
ways  notwithlUnding.       In  Witnefs  whereof,  &c. 
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Another  for  Money  in  a  Voyage  to  the  Eaft-Indies. 

TO  all,  I  A.  B.  of  London,  ice.  do  fend 
Greeting  :  Whereas  I  the  fakl  A.  B.  do  in- 
tend by  God's  Grace  to  make  a  Voyage  unto  the 
EaJl-IndieS,  in  the  good  Ship  called  the  Pearl  of 
London,  being  now  thither  bound,  whereof  is  Ma- 
iler under  God  C.  D.  And  whereas  E.  F.  of,  (Sc. 
the  Day  of  the  Date  of  thefe  Prefents,  hath  paid  and 
delivered  unto  me  faid  A.  B.  the  Sum  of  fifty  Pounds 
of  lawful  Monies  of  Great  Britain,  whereof  I  do 
hereby  acknowledge  the  Receipt,  the  Adventure  of 
which  faid  fifty  Pounds,  the  faid  E.  F.  is  content  and 
agreed  to  bear  and  ftand  to,  out  and  home. 

Now  know  ye  that  I  the  faid  A.  B.  do  covenant 
and  grant,  for  me,  my  Executors,  Adminiftra- 
tors  and  Afligns,  by  thefe  Prefents,  That  I  the  faid 
A.  jB.  my  Executors,  Adminiftrators  or  Afligns, 
ihall  and  will  difpofe,  convert,  and  employ  the  laid 
fifty  Pounds  to  and  for  the  bed  Advantage  of  the 
faid  E.  F.  his  Executors,  Adminiftrators  or  Afligns, 
according  to  the  bell  of  my  Skill  and  Knowledge  in 
the  faid  Voyage. 

And  alfo  that  I  the  laid  A.  B.  mine  Executors, 
Adminiftrators  or  Afligns,  within  thirty  Days,  af- 
ter my  Return  from  the  faid  Voyage,  or  the  Arri- 
val and  Difcharge  of  the  faid  Ship,  within  the  Port 
of  London,  which  fhall  firft  happen,  (hall  not  only 
give  and  deliver  unto  the  faid  £.  F.  his  Executors, 
Adminiftrators  or  Afligns,  a  juft  and  true  Account  of 
the  Difpofition  and  Management  of  the  faid  Adven- 
ture but  alfo  truly  pay  and  deliver,  or  caufe  to  be 
paid  and  delivered  unto  the  faid  E.  F.  his  Execu- 
tors, Adminiftrators  or  Afligns,  all  fuch  Money  and 
Proceed,  as  by  the  Foot  of  the  faid  Account,  fhall 
appear  to  be  due  and  coming  to  him  the  faid  A.  B. 
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his  Executors,  Adminiftrators  or  Affigns.    In  Wit- 
nefs,  &c. 

A  Bill  of  Adventure  for  a  Bale  of  Cloth. 

TO  all,  I  A.  B.  of  London,  Merchant,  do 
fend  Greeting :  Whereas  I  the  faid  A.  B, 
did  about  two  Months  fince,  confign  to  C.  D.  Mer- 
chant in  Leghorn  in  Italy,  three  Bales  of  Suffolk 
Cloth,  of  the  Number  1,  2,  3,  which  Bales  were 
all  laid  on  board  the  Ship  called  The  Royal  Exchange 
of  London,  of  the  Burthen  of  300  Tons  or  there- 
abouts, whereof  W.  T.  is  Mafter,  under  God,  for 
the  Account  of  me  the  faid  A,  B. 

Now  know  ye,  That  I  the  faid  A.  B.  do  hereby 
confefc,  acknowledge  and  declare,  that  one  of  the 
faid  Bales  of  Cloth,  that  is  to  fay,  that  which  is 
marked  with  the  Figure  3,  doth  properly  belong  un- 
to E.  F.  of  &c.  the  Adventure  whereof  the  faid 
E.  F.  is  to  bear  out  and  home. 

And  I  the  faid  A.  B.  do  hereby  for  me,  my 
Executors  and  Adminiftrators,  covenant  and  grant 
to  and  with  the  faid  E.  F.  his  Executors,  Admini- 
ftrators and  Affigns,  not  only  to  make  and  give  to 
him,  them,  or  any  of  them,  a  true  and  juft  Account 
of  the  Sale  and  Proceed  of  the  faid  Bale  of  Cloth, 
Number  3,  but  alfo  to  pay  to  him  or  them,  all  fuch 
Money,  Goods  and  Benefits,  as  by  the  Foot  of  any 
fuch  Account,  fhall  appear  to  be  due  and  coming 
unto  him,  or  them,  for  or  in  refpeft  of  the  faid 
Bale  of  Cloth. 

An  Affutance  of  Goods  outward-bound. 

IN  the  Name  of  God,  Amen.    Be  it  known  to  all 
Men  by  thefe  Prefents,  That  I  A.  B.  of  London, 
Gentleman,  do  by  thefe  Prefents  aflure  unto  C.  D. 

and 
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and  E.  F.  the  Sum  of  three  hundred  and  fifty  Pounds 
Sterling,  being  the  full  Price  and  Value  of  Goods 
for  and  on  the  Behalf  of  the  faid  C  D.  and  E.  F. 
laden  and  to  be  laden  aboard  the  good  Ship  called 
the  Elizabeth  of  London,  of  the  Burthen  of  one  hun- 
dred Tons,  or  thereabouts,  or  the  Matter  of  the  faid 
Ship,  being  now  T.  B.  or  wholbever  dfe  fhall  go 
as  Matter  of  the  faid  Ship,  and  out  of  the  Port  of 
London,  unto  the  Ifland  of,  &V.  in  the  Parts  beyond 
the  Seas  •,  then  the  faid  Ship  to  be  arrived,  and  the 
Gocds  difcharged  and  laid  on  Land  in  good  Safe- 
ty :  And  that  this  prefent  Writing  of  Aflurance, 
lhall  be  of  as  good  Force  and  Strength  to  all  Intents 
and  Purpofes,  as  if  I  the  faid  A.  B.  had  been  bound 
by  Policy  of  Aflurance,  either  ordinary  or  extraor- 
dinary, made  in  the  Office  of  Aflurance  in  the  Royal 
Exchange,  London. 

And  I  do  hereby  acknowledge  myfelf  fully  fatis- 
fied  and  paid  for  this  Aflurance,  by  the  Hands  of 
the  faid  C.  D:  after  the  Rate  of  five  Pounds  Sterling 
per  Cent.  And  therefore  I  the  faid  A.  B.  do  bind 
myfelf,  mine  Executors  and  Adminiftrators,  firmly 
by  thefe  Prefents,  That  if  by  any  Misfortune,  which 
God  forbid,  the  Goods  and  Merchandifes  aforefaid, 
fo  laden  or  to  be  laden,  outward-bound  in  the  faid 
Ship,  lhould  perifh  in  the  faid  Voyage,  in  Part  or 
in  all,  to  pay  or  caufe  to  be  paid  unto  the  faid  C.  ZX 
and  E.  F.  their  Executors,  Adminiftrators  or  Afligns, 
the  full  Sum  of  three  hundred  and  fifty  Pounds  of 
lawful  Money  of  Great  Britain,  fo  much  thereof  as 
lhall  be  proved  to  be  loft  of  the  faid  Goods,within  the 
Space  of  fix  Months,  after  Notice  given  and  Proof 
piade  of  the  faid  Lois.    In  Witnefs,  &c, 
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Tie  Form  of  a  Policy  of  Infurance  upon  Ships  only. 

TN  the  Name  of  Gda\  Amen,  A.  5.  of  London, 
J[  Merchant,  as  well  in  his  own  Name,  as  for,  and 
in  the  Name  and  Names  of  all  and  every  other 
Perfon  and  Perfons  to  whom  the  fame  doth,  may, 
or  (hall  appertain,  in  Part,  or  in  all,  doth  make 
Affurance,  and  caufeth  himfelf  and  them,  and  every 
of  them  to  be  affured,  loft  or  not  loft,  at  and  from 
London,  to  UJbon  in  Portugal,  and  at  and  from 
thence  back  to  London  upon  the 

Body,  Tackle,  Apparel,  Ordnance,  Munition,  Ar- 
tillery, Boat  and  other  Furniture,  of  and  in  the 
good  Ship  or  Veflel,  called  the 

Burthen,  Tons, 
or  thereabouts  ;  whereof  is  Mafter,  under  God,  in 
this  Voyage  or 
*  whofoever  elfe  fhall  go  for  Mafter  in  the  faid  Ship, 
or  by  whatfoever  other  Name  or  Names  the  fame 
Ship,  or  the  Mafter  thereof  is,  or  fhall  be  named  or 
called  :  Beginning  the  Adventure  upon  the  laid  Ship, 
from  and  immediately  following  the  Day  of 
die  Date  hereof  *,  and  fo  fhall  continue  and  endure 
until  the  faid  Ship,  with  her  faid  Tackle,  Apparel, 
fcrV .  fhall  be  arrived  at  Ufbon  as  aforefaid,  and 
during  her  Abode  and  Stay  there  and  further,  un- 
til the  laid  Ship,  with  all  her  Tackle,  Apparel,  &fr. 
fhall  be  arrived  back  at  London,  and  hath  there 
moored  at  Anchor  twenty  four  Hours  in  good  Safe- 
ty :  And  it  fhall  be  lawful  for  the  faid  Ship,  in  this 
Voyage,  to  proceed  and  fail  to,  and  touch  and  ftay 
at  any  Ports  and  Places  whatfoever  f,  efpecially  at, 

*  If  the  Ship  be  failed  towards  any  foreign  Port,  and 
the  Owner  would  enfure  her  back  again,  then  the  Adven- 
ture to  begin  from  the  Time  of  her  Arrival  there. 

f  When  defigncd  to  touch  at  any  Pert  in  the  Voyage. 
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£?r.  without  Prejudice  to  this  Affurance ;  the  laid 
Ship,  for  £0  much  as  concerns  the  Affureds,  is 
and  ihall  be  rated  and  valued  at 

Sterling,  without  farther  Account  to  be 
given  by  the  Affureds  for  the  lame.  Touching 
die  Adventures  and  Perils,  which  we  the  Affurers 
are  content  to  bear,  and  do  cake  upon  us  in  this 
Voyage,  they  are  of  the  Seas,  Men  of  War,  Fire, 
Enemies,  Pirates,  Rovers,  Thieves,  Jettezons,  Let- 
ters of  Mart  and  Counter-mart,  Surprizais,  and 
taking  at  Sea,  Arrpfts,  Reftraints,  andJbetainments 
of  all  Kings,  Princes  and  People,  of  what  Nation, 
Condition,  or  Quality  foever  Barratry  of  the  Mar 
iter  and  Mariners,  and  of  other  Perils,  Lodes  and 
Misfortunes  that  have  or  lhall  come,  to  the  Hurt, 
Detriment  or  Damage  of  the  did  Ship,  fcfr.  or  uny 
Part  thereof.  And  in  cafe  of  any  Misfortunes,  it 
lhall  be  lawful  to  the  Affureds,  their  Fa&ors,  Ser* 
vants,  and  Affigns,  to  fue,  labour,  travel,  for,  in, 
and  about  the  Defence,  Safeguard,  and  Recovery 
of  the  laid  Ship,  £s?r.  or  any  Part  thereof,  without 
Prejudice  to  this  Affurance  ;  to  the  Charges  where- 
of, we  the  Affiirers  will  contribute,  each  one  accord- 
ing to  the  Rate  and  Quantity  of  his  Sum  herein  af- 
fured.  And  it  is  agreed,  that  this  Writing  or  Po- 
licy of  Affurance  lhall  be  of  as  much  Force  and 
Effedr,  as  any  Writing  or  Policy  of  Affurance 
heretofore  made  in  Lombarclfireet,  or  elfcwhere  in 
London.  And  fo  we  the  Affurers  are  contented, 
and  do  hereby  promife  and  bind  ourfelves,  each 
one'  for  his  own  Part,  our  Heirs,  Executors,  and 
Goods,  to  the  Affureds,  their  Executors,  Admini- 
ftrators  and  Affigns,  for  the  true  Performance  oi 
the  Premiffes,  confeffing  ourfclves  paid  the  Conside- 
ration due  to  us  for  this  Affurance,  by  Mr.  A.  B. 

at  and  after  the  Rate  of,  &V. 

fer 
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per  Cent,  and  in  cafe  of  Lofs  to  abate  jo  per  Cent.  * 
and  to  pay  without  further  Proof  of  any  Intereft 
whatfoever,  more  than  this  prefent  Policy,  any  Ufe 
or  Cuftom  to  the  contrary  notwithftanding.  In 
Witnefs  whereof  \  we  the  Affurers  have  fubferib'd  our 
Names  and  Sums  affured  in  London, 
the 

i  *  *  * 

■      %  t  a 

It  is  to  be  obferved,  that  tho'  in  the  Policy,  there 
be  a  Claufe,  for  deducing  only  10  per  Cent,  it  is 
ufual  to  abate  16.  But  then  if  a  Merchant  is  not 
willing  to  run  the  Hazard  of  the  Lofs  of  that  Abater 
ment,  and  the  Infurance-money,  he  may  infure  as 
much  more  upon  the  Ship  and  Effe&s  as  will  coun- 
tervail that  Damage,  in  cafe  of  the  Lofs  thereof, 

The  Form  of  a  Policy  of  Infurance  upon  Goods  only. 

IN  the  Name  of  God,  Amen.  A.  J?,  of  &iV.  as 
well  in  his  own  Name,  as  for  and  in  the  Name 
and  Names  of  all  and  every  Peribn  or  Perfbns, 
to  whom  the  fame  doth,  may,  or  ftiall  appertain, 
in  Part  or  in  all,  doth  make  Aflurance,  and  caufeth 
himfelf,  and  them,  and  every  of  them,  to  beinfured, 
loft,  or  not  loft,  at  and  from  thence  to  London,  to 
all  or  any  Ports  or  Places  in  China,  Perfia,  or  elfe- 
where  beyond  the  Cape  of  Good  Hope,  and  at  and 
from  thence  to  London,  upon  any  Kind  of  Goods 
and  Merchandifes  whatfoever,  loaden  or  to  be  loaden 
aboard  the  good  Ship  called  the,  fcfc .  Burden,  fciV. 

*  And  when  Infurance  is  made  upon  account  of  Money 
lent  on  Bottomry,  the  Allured  muft  be  fure  after  thefe 
Words  ;  and  in  cafe  of  Lofs  to  abate  ten  per  Cent,  to  have 
the  following  Claufe  inferted,  viz.  And  to  pay  without  fur- 
ther Proof  of  any  Intereji  whatfoever,  other  than  this  fre- 
fent  Policy,  any  life  or  Cuftom  to  the  iontrary  not  wit  brand- 
ing. 

i  Tons 
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Tons,  whereof  is  Matter,  under  God,  for  this  pre-» 
fent  Voyage  or  whofoever  elfe  fliallgo 

for  Matter  in  the  faid  Ship,  or  by  whatfoever  other 
Names  the  faid  Ship,  or  Matter  thereof,  is  or  fhall 
be  named*  or  called  •,  beginning  the  Adventure  up- 
on the  faid  Goods  and  Merchandifes,  from  and 
immediately  following  the  Loading  thereof  aboard 
the  faid  Ship  at  London,  and  lb  fhall  continue  and 
endure,  until  the  faid  Ship,  with  the  faid  Goods  and 
Merchandifes  whatfoever,  fhall  be  arrived  at  all  or 
any  Ports  and  Places  in  China,  Perfia,  or  elfewhere 
beyond  the  Cape  of  Good  Hope,  and  the  Goods  and 
Merchandifes  there  fafely  landed ;  and  the  Adven- 
ture to  begin  on  other  Goods  and  Merchandifes 
from  the  Loading  thereof  aboard  the  faid  Ship,  at 
any  Port  or  Places  in  China,  Perfia,  or  elfewhere, 
beyond  the  Cape  of  Good  Hope,  and  fo  fhall  conti- 
nue and  endure,  until  the  faid  Goods  and  Merchan- 
dife  fhall  arrive  at  London,  and  the  fame  there  fafely 
landed.  And  it  fhall  be  lawful  for  the  faid  Ship  in 
this  Voyage  to  ftop  and  flay  at  any  Ports  or  Places' 
whatfoever  *,  without  Prejudice  to  this  Infurance. 
The  faid  Goods  and  Merchandifes,  by  Agreement, 
are  and  fhall  be  valued  at 

Sterling,  without  farther  Account  to  be  given  by 
the  Affureds  for  the  fame.  Touching  the  Adven- 
tures and  Perils,  which  we  the  AfTurers  are  contented 
to  bear,  and  do  take  upon  us  in  this  Voyage,  They 
are  of  the  Seas,  Men  of  War,  Fire,  Enemies,  Pi- 
rates, Rovers,  Thieves,  Jettezons,  Letters  of  Mart 
and  Counter-Mart,  Surprizajs,  Takings  at  Sea,  Ar- 
refts,  Reftraints  and  Detainments  of  all  Kings, 
Princes  and  People,  of  what  Nation,  Condition  or 
Quality  foever,  Barratry  of  the  Matter  and  Mariners,, 
and  of  all  other  Perils,  Loffes  and  Misfortunes  that 
have,  or  fhall  come  to  the  Hurt,  Detriment  or  Da- 

1  .         *  ViJ.  the  foregoing  Copy. 
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mage  of  the  faid  Goods  and  Merchandifes,  £dV.  or 
any  Part  thereof.  And  in  cafe  of  any  Lofs  or  Mis- 
fortune, it  fhall  be  lawful  to  the  Affureds,  their 
Faftors,  Servants,  and  Afligns,  to  fue,  labour  and 
travel,  for,  in,  and  about  the  Defence,  Safe-guard, 
and  Recovery  of  the  faid  Goods  and  Merchandifes, 
&V.  or  any  Part  thereof,  without  Prejudice  to  this 
Infurance  ;  to  the  Charges  whereof,  we  the  Aflurers 
will  contribute  each  one  according  to  the  Rate  and 
Quantity  of  this  Sum  herein  affured.  And  it  is  a- 
greed  by  us  the  Infurers,  that  this  Writing  or  Poli- 
cy of  Affurance  fhall  be  of  as  much  Force  and  Ef- 
feft  as  the  fureft  Writing  or  Policy  of  Affurance, 
heretofore  made  in  Lombardjlreet,  or  in  the  Royal 
Exchange,  or  elfewhere  in  London.  And  fo  we  the 
Affurers  are  contented,  and  do  hereby  promhe  and 
bind  ourfelves,  each  one  for  his  own  Part,  our  Heirs, 
Executors,  and  Goods  to  the  Affureds,  their  Exe- 
cutors, Adminiftrators  and  Affigns,  for  the  true 
Performance  of  the  Premifes ;  confefling  ourfelves 
paid  the  Confideration  due  unto  us  for  this  Affurance, 
by  A.  B,  at  and  after  the  Rate  of 

per  Cent,  and  in  cafe  of  Lofs 
to  abate  10  per  Cent.  In  witnefs  whereof \  we  the 
Affurers,  have  fubfcribed  our  Names  and  Sums  ajfured 
in  London. 

The  Form  of  a  Policy  on  Ship  and  Goods. 

TN  the  Name  of  God,  Amen.  A.  B.  &c.  as  well 
X  in  his  own  Name,  as  for  and  in  the  Name  and 
Names  of  all  and  every  other  Perfon  or  Perfons  to 
whom  the  fame  doth,  may,  or  fhall  appertain,  in 
part  or  in  all,  doth  make  Affurance,  and  caufeth 
himfelf  and  them,  and  every  of  them,  to  be  infu- 
red,  loft  or  not  loft;  at  and  from  London  to  all  or 
any  Ports  and  Places  in  China,  Perfia,  or  elfewhere 
Vo  l.  I.  T  beyond 
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beyond  the  Cape  of  Good  Hope^  and  at  and  from 
thence  to  London,  upon  any  kind  of  Goods  and 
Merchandizes;  and  alfo  upon  the  Body,  Tackle, 
Apparel,  Ordnance,  Munition,  Artillery,  Boat,  and 
other  Furniture  of  and  in  the  good  Ship  or  Veffel 
called  the,  &V.  Burden,  £sfr.  Tons  or  thereabouts,, 
whereof  is  Mafter  under  God  in  this  Voyage, 
or  whofoever  elfe  fliall  go  for  Mafter  in  the  faid 
Ship,  or  by  whatfoever  other  Name  or  Names  the 
fame  Ship  or  the  Mafter  thereof  is  or  fliall  be  na- 
med or  called ;  beginning  the  Adventure  upon  the 
faid  Goods  and  Merchandizes  from  the  loading 
thereof  aboard  the  fame  Ship  at  London,  and  upon 
the  faid  Ship,  £s?r.  from  and  immediately  following 
the  Day  of  the  Date  hereof,  and  fo  fliall  continue 
and  endure  during  her  Abode  there  upon  the  faid 
Ship,  &c.  and  farther,  until  the  faid  Ship,  with  all 
her  Ordnance,  Tackle,  Apparel,  and  Goods 
and  Merchandizes  whatfoever  fliall  be  arrived  at  all 
or  any  Ports  and  Places  in  China,  Perfta,  or  elfe- 
where  beyond  the  Cape  of  Good  Hope,  and  the 
Goods  and  Merchandizes  there  fafely  landed ;  and 
the  Adventure  to  begin  on  other  Goods  and  Mer- 
chandizes from  the  loading  thereof  aboard  die  faid 
Ship  at  any  Ports  and  Places  in  China?  Perfta,  or 
elfewhere  beyond  the  Cape  of  Good  Hope,  and  upon 
the  faid  Ship,  (Sc.  at  her  Arrival  at  any  Ports  or  Places 
mChina,  Perfta,  or  elfewhere,  beyond  the  Cape  of Good 
Hope,  and  fo  fliall  continue  and  endure  during  her  Abode 
there ;  and  further,  until  the  faid  Ship,  (Sc.  and  Goods 
and  Merchandizewhatfoever  fliall  be  arrived  ztLondon ; 
and  upon  the  Ship,  &?r.  until  flie  hath  there  moor'd 
at  Anchor  twenty-four  Hours  in  good  Safety.  And 
upon  the  Goods  and  Merchandizes,  until  the  lame 
be  there  difcharged  and  fafely  landed.  And  it  fliall 
be  lawful  for  the  laid  Ship,  (Sc .  in  this  Voyage,  to 
proceed  and  fail  to,  and  touch  and  Hay  at  any 
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Ports  and  Places  whatfbever,  without  Prejudice  to 
this  Infarance.  The  faid  Ship,  &c.  Goods  and 
Merchandizes,  Esfr .  for  fo  much  as  concerns  the  Af- 
fured  by  Agreement  made  between  the  Affured  and 
Aflurers  in  this  Policy,  are  and  mail  be  valued  at 

Sterling,  without  any  farther  Account  to  be  given 
by  the  Afiureds  for  the  fame :  Touching  the  Ad- 
ventures and  Perils  which  we  the  Aflurers  are  con- 
tented to  bear,  and  do  take  upon  us  in  this  Voyage, 
they  are  of  the  Seas,  Men  of  War,  Fire,  Enemies, 
Pirates,  Rovers,  Thieves,  Jetzfons,  Letters  of  Mart 
and  Counter-mart,  Surprizals,  and  Takings  at  Sea, 
Arrefts,  Reftraints  and  Detainments  of  all  Kings, 
Princes  and  People,  of  what  Nation,  Condition 
or  Quality  foever,  Barratry  of  the  Matter  and  Ma- 
riners, and  of  all  other  Perils,  Loffes  and  Misfor- 
tunes that  have  or  fhall  come  to  the  Hurt,  Detri- 
ment or  Damage  of  the  faid  Goods  and  Merchan- 
dizes and  Ship,  &c.  or  any  part  thereof;  and  in 
cafe  of  any  Misfortunes,  it  mail  be  lawful  to  the 
Afiured,  Faclors,  Servants  and  Afligns, 

to  fue,  labour  and  travel,  for,  in,  and  about  the 
Defence,  Safeguard  and  Recovery  of  the  faid  Goods 
and  Merchandizes,  and  Ship,  Cffr.  or  any  part 
thereof,  without  Prejudice  to  this  Infurance ;  to  the 
Charges/whereof  we  the  Afllirers  will  contribute  each 
one  according  to  the  Rate  and  Quantity  of  his  Sum 
herein  allured.  And  it  is  agreed  by  us  the  Infurers, 
that  this  Writing  or  Policy  of  A  durance  (hall  be  of 
as  much  Force  and  Effect  as  the  fureft  Writing  or 
Policy  of  Affurance  heretofore  made  in  Lombard- 
Jireet,  or  elfe where  in  London.  And  fo  we  the  Af- 
furers  are  contented,  and  do  hereby  promife  and 
bind  onrfelves  each  one  for  his  own  Part,  cur  Heirs, 
Executors  and  Goods,  to  the  Affured, 
pxecutors,  Adminiftrators  and  Affigns,  for  the  true 
Performance  of  the  Premifes,  confeffing  ourfeives 

T  2  paid 
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paid  the  Confideration  due  unto  us  for  this  Affu- 
rance  by  A.  B.  &c.  at  the  Rate  of  per  Cent,  and 
in  cafe  of  Lofs  to  abate  1  o  per  Cent.  In  Witnefs 
whereof  we  the  Aflurers  have  fubfcribed  our  Names 
and  Sums  allured  in  London. 

The  Form  of  a  Bill  of  Lading. 

SHIP'D,  by  the  Grace  of  God,  in  good  Or- 
der and  well-condition'd,  by  * 

in  and  upon  the  good  Ship 

called  the  + 

whereof  is  Matter  under  God  for  this  prefent  Voy- 
age %  and  now 
riding  at  Anchor  in  §  and 
by  God's  Grace  bound  for  || 
To  fay  **  being  mark'd 
and  number'd  as  in  the  Margin  ;  and  are  to  be  de- 
liver'd  in  the  like  good  Order  and  well  condition'd, 
at  the  aforefaid  Port  of 

(the  Danger  of  the  Seas  only  excepted)  unto  f± 

or  to  his  Affigns  *, 
he  or  they  paying  for  the  faid  Goods  # 

with 

Primage  and  Average  accuftomed.  In  Witnefs 
whereof  the  Mafter  or  Purfer  of  the  (aid  Ship  hath 

affirmed 


*  Here  fet  down  the  Name  of  the  Merchant  or  Fa&or 
who  lades  the  Goods. 

+  Here  the  Name  of  the  Ship  and  of  the  Port  to  which 
(he  belongs. 

J  Here  the  Name  of  the  Mafter. 

§  Here  the  Name  of  the  Port  where  the  Ship  lies. 

||  Here  that  of  the  Port  whither  (he  is  bound. 

**  Here  the  Goods  fhip'd. 

+4.  Here  the  Name  and  Character  of  the  Perfon  to  whom 
the  Goods  are  to  be  delivered, 
♦tt  Here  the  Sum  to  be  paid  for  Freight. 
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affirmed  to  three  Bills  of  Lading,  all  of  this  Tenor 
and  Date  ;  the  one  of  which  three  Bills  being  ac- 
complifhed,  the  other  two  to  ftand  void.  And  fo 
God  fend  the  good  Ship  to  her  defired  Port  in  Safe- 
ty, Amen.    Dated  in  the, 

*  ..." 

Note,  That  in  flapping  Goods  for  the  Plantations 
the  Freight  is  commonly  paid  before-hand,  viz. 
at  the  fhipping  of  the  Goods. 

In  London,  when  the  Waterman,  or  fuch  other 
Perfon  employ'd,  has  put  the  Goods  aboard, 
he  takes  a  Receipt  of  the  Purfer,  Mate,  or 
other  chief  Officer  then  in  the  Ship,  for  the 
Goods  deliver'd  5  upon  Sight  of  which  the 
Captain  figns  the  Bill  of  Lading. 

■  m 

Freight  is  the  Sum  agreed  to  be  paid  by  the 
Merchant  to  the  Mafter  for  the  Carriage  of  his 
Goods. 

Primage  is  a  fmall  Duty,  about  one  Shilling  per 
Ton,  or  fomewhat  more,  which  is  likewife  paid  by 
the  Merchant  to  the  Mafter. 

Average  is  a  Duty  allow*  d  to  Mafters  of  Ships  in 
Confideration  of  the  extraordinary  Charge  or  Da- 
mage they  may  fuftain  in  the  Voyage,  as  Lofs  of 
Anchors,  Cables,  Sails,  &c.  or  extraordinary  Charge 
in  Pilotage,  and  other  things  of  that  Nature  :  But 
tho*  none  of  thofe  extraordinary  Accidents  hapoen, 
there  is  generally  fome  Average  paid,  perhaps  a 
Peny  or  Two-pence  in  each  Shilling  of  the 
Freight. 

In  former  Times,  die  Deficiencies  of  Policies  of 
Infurance  occafion'd  many  Differences  and  Law- 
Suits  but  by  the  Prudence  of  the  Merchants,  the 
Policies  are  row  fo  full,  and  contain  all  the  Condi- 
tions fo  plainly,  that  there  is  little  Ground  left,  to 
raife  any  Difference  about  their  Meaning  and  the 
*  :  T  3  fame 
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lame  may  be  faid  of  Bonds  of  Bottomree,  of  which 
here  follow  feveral  Copies. 

The  Condition  of  a  Bond  of  Bottomree  for  the  whole 
Voyage,  without  Limitation  of  "Time. 

THE  Condition  of  the  above-written  Obliga- 
tion is  fuch,  That  if  the  good  Ship  orVeifel 
called  the  ,  of  the 

Burden  of  or  thereabouts,  now  in 

the  River  of  Thames,  whereof  T.  5.  is  Mafter,  do 
and  lhall  with  all  convenient  Speed  proceed  and  fail 
from  and  out  of  the  faid  River  of  Thames  on  a 
Voyage,  *  with  good  and  fufficient  Convoy,  to  Lis- 
bon in  the  Kingdom  of  Portugal :  and  from  thence 
do  and  flball  fail  and  return,  with  good  and  fufficient 
Convoy,  into  the  faid  River  of  Thames  (and  that  without 
Deviation,  the  Dangers  of  the  Seas  and  Enemies  except- 
ed:) And  if  the  above  bound  A.  B.  his  Executors, 
Adminiftrators  or  Afljgns  do  and  fhall  within  20 
Days  next  after  the  faid  Ship  fhall  be  returned  and 
arrived  to  and  in  the  faid  River  of  Thames  from  the 
faid  Voyage,  well  and  truly  pay,  or  caufe  to  be 
paid,  unto  the  above-named  C.  Z).  his  Executors, 
Adminiftrators  or  Afllgns,  the  Sum  of 

of  lawful  Money  of  Great- Britain, 
then  the  above-written  Obligation  to  be  void,  or 
dfe  to  ftand  in  full  Force  and  Virtue. 

*  Thefe  Words,  with  good  and  fufficient  Convoy,  are  to 
t>e  left  out,  when  they  do  not  agree  that  the  Ship  fhall  go 
with' Convoy. 


-,.    .  .  >  I 
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The  Condition  of  a  Bond  of  Bottomree  for  20  Month 
«  certain,  and  16  more  uncertain,  for  100 1.  bor- 
rowed, to  return  145I.  for  20  Months,  and  2I.  5  s. 
per  Month  afterwards. 

TIHE  Condition  of  the  above-written  Obliga- 
tion is  fuch,  That  if  the  good  Ship  or  Veifel 
called  the  of  the 

Burden  of  Tons,  or  thereabouts,  now  in 

the  River  of  Thames,  whereof 
is  Matter,  do  and  (hall  with  all  convenient  Speed 
proceed  and  fail  from  and  out  of  the  faid  River  of 
Thames  on  a  Voyage  (with  good  and  fufficient  Con- 
voy) to  Conjlantinople  in  Turkey,  and  from  thence 
do  and  fliall  fail  and  return  (with  good  and  fuffi- 
cient Convoy)  into  the  faid  River  of  Thames  (and 
that  without  deviation)  at  or  before  the  End  and 
Expiration  of  36  Calendar  Months,  to  be  accounted 
from  the  Day  of  the  Date  above-written  (the  Dan- 
gers and  Cafualties  of  the  Seas  and  Enemies  ex- 
cepted ;)  and  if  the  above-bound  A.  B.  his  Execu- 
tors, Adminiftrators  or  Affigns,  do  and  fhall  within 
30  Days  next  after  the  faid  Ship  fliall  be  returned 
or  arrived  to  and  in  the  faid  River  of  Thames  from 
the  laid  Voyage,  or  at  the  End  and  Expiration  of 
the  faid  36  Months,  to  be  accounted  as  aforefaid, 
(which  of  the  faid  Times  fliall  firft  and  next  hap- 
pen) well  and  truly  pay  or  caufe  to  bt  paid  unto  the 
above-named  C.  D.  his  Executors,  Adminiftrators 
or  Affigns,  the  Sum  of  one  hundred  and  forty-five 
Pounds  of  good  and  lawful  Money  of  Great-Britain, 
together  with  two  Pounds  five  Shillings  like  Money 
per  Month,  and  fo  proportionably  for  a  greater  or 
leffer  Time  than  a  Month,  for  all  fuch  Time  and 
fo  many  Months  as  fliall  be  elapfed  and  run  out  of 
die. -faid  36  Months,  over  and  above  20  Months, 

*■  •  ■  T  ^  to 
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to  be  accounted  from  the  Day  of  the  Date  above- 

l  '  t ln  the  faid  V°y*&;  within- the  faid 
36  Months  to  be  accounted  as  ato»-cfai.i,  an  utter 
Lofs  of  the  faid  Ship  (fhe  failing;  and  being  with 
and  under  fuch  Convoy  as  aforcfaid)  by  Fire,  Ene- 
mies, Men  of  War,  or  any  other  Cafualties,  mall 
unavoidably  happen,  then  the  above-written  Obliw 
gation  to  be  void,  or  elfe  to  remain  in  full  Force  and 
Virtue. 

Note,  The  monthly  Confideration  is  always  pro- 
poruonable  to  the  Price  agreed  on  for  the  cer- 
tain Months.. 

*f?™tlmesr  haPPcns'  a  Perfon  ha- 
ving borrow  d  (fuppofe)  , 00 1.,  of  another  Man, 
upon  Bottomree,  lays  out  the  fame  in  a  Ship  bound 
for  a  Ion-  Voyage  and  flaying  at  home  himfeh,  it 
may  fo  fall  out  that  both  Parties  being  uncenkin 
about  the  Condmon  of  the  Ship,  may  agree  to  make 
a  new  Bond  in  the  following  Manner : 

The  Condition  of  a  Bond  of  Bottomree  upon  a  Shi* 
gone  out  on  a  Voyage,  the  Parties  not  knowing  whe- 
ther jbe  be  fafe  or  not.  s 

THE  Condition  of  the  above-written  Oblica- 
called  the"  "       '  ^  *  ^  800,1  ShiP  °r  Ve™ 

&!AZ  °fr  u  *  T°nS'  °r  labours,  nowt 
Sea,  or  elfewhere,  do  and  fhall  with  all  convenient 

1  laces  in  the  Eaft-hdies,  China,  Perfil  or  elfe 
where  beyond  the  Cape  of  Good  Hope  \nd  from 

returftand  to'Th™ 

he  End  and  Expiranon  of  36  Calendar  Months, 
to  be  accounted  from  the  Day  of  the  Date  above- 


written, 
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written,  and  that  without  Deviation  (the  Dangers 
and  Cafualties  of  the  Seas  and  Enemies  excepted  •,) 
and  if  the  above- bound  A.  B.  his  Executors,  Ad- 
miniftrators or  Afligns,  do  and  fliall  within  30 
Days  next  after  the  faid  Ship  fhall  be  returned  or 
arrived  to  and  in  the  faid  River  of  Thames  from 
the  faid  Voyage,  or  at  the  End  and  Expiration  of 
the  laid  36  Months,  which  of  the  faid  Times  fliall 
firft  and  next  happen,  well  and  truly  pay,  or  caufe 
to  be  paid  unto  the  above-named  C.  D.  his  Exe- 
cutors, Adminiftrators  or  Afligns,  the  Sum  of  one 
hundred  and  forty-five  Pounds  of  good  and  lawful 
Money  of  Great- Britain  together  with  two  Pounds  five 
Shillings  of  like  Money  per  Month,  and  fo  propor- 
tionably  for  a  greater  or  lefler  Time  than  a  Month, 
for  all  fuch  Time,  and  fo  many  Months,  as  fhall  be 
elapfed  and  run  out  of  the  laid  36  Months,  over 
and  above  20  Months,  to  be  accounted  from  the 
Day  of  the  Date  above-written.    But  in  cafe 'the 
.faid  Ship  be  loft  before  the  Day  of  the  Date  above- 
written,  then  if  the  faid  A.  B.  his  Executors,  Ad- 
miniftrators or  Afligns,  do  or  fliall  within  20  Days 
next  after  fuch  Lois  fhall  be  plainly  made  appear, 
well  and  truly  pay,  or 'caufe  to  be  paid  unto  the  faid 
C.  D.  his  Executors,  Adminiftrators  or  Afligns,  the 
Sum  of  one  hundred  Pounds  of  good  and  lawful 
Money  of  Great- Britain,  (being  the  principal  Monies 
lent  by  the  faid  C.  D.  unto  the  faid  A.  B.  on  the  above- 
written  Obligation)  together  with  Intereft  for  the 
fame,  after  the  Rate  of  6  per  Cent,  per  Annum ;  or, 
if  in  the  faid  Voyage,   and  within  the  faid  36 
Months,  to  be  accounted  as  aforefaid,  an  utter  Lofs 
of  the  faid  Ship  (fhe  failing  and  being  with  and  un- 
der fuch  Convoy  as  aforefaid)  by  Fire,  Enemies, 
Men  of  War,  or  any  other  Cafualties  fliall  una- 
voidably happen,  then  the  above-written  Obliga- 
tion to  be  void,  or  elfe  to  remain  in  full  Force  and 
Virtue. 

Some- 
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Sometimes  Bonds  of  Bottomree  are  for  Payment 
of  Monies  in  foreign  Ports. 

And  fbmetimes  it  is  agreed  between  the  Borrower 
and  the  Lender,  that  only  the  ordinary  Intereft,  at 
the  Rate  of  6  per  Cent,  per  Am.  fhall  be  paid  for 
the  Monies  borrow'd  till  the  Ship  departs  from 
Grave/end. 

Forms  of  Bills  of  Bottomree  of  feveral  Sorts  we 
have  already  given  you. 

Thus  much  being  faid  of  Bonds  of  Bottomree, 
fcfc.  I  fhall  only  add  a  few  Lines  concerning  fome 
Cafes  of  Infurance,  with  a  fhort  Account  of  the 
Court  anciently  eftabluVd  for  deciding  Differences 
of  that  Nature,  and  (b  come  to  a  Clofe. 

In  cafe  of  the  Lofs  of  a  Ship,  if  the  Infurers  can 
prove  that  the  fame  was  in  any  Manner  done  de- 
signedly, they  will  not  be  liable  for  the  Value. 

One  Perkins  being  Part-owner  of  a  Veflel  of  which 
Ivy  was  Mafter,  the  Veflel  arriving  at  the  IJle  of 
Wight  laden  with  Wines  upon  the  Account  of  two 
Merchants,  who  had  freighted  the  Ship;  the  faid 
Perkins  and  Ivy  laid  a  Plot  to  fell  clandestinely  the 
Merchant's  Goods,  and  then  he  put  to  Sea,  and  funk 
the  Veflel  a  little  Way  off  the  Mland,  fo  as  the  Crew 
might  fave  themfelves  in  the  Boat. 

The  Plot  being  thus  laid,  Perkins  pofted  up  to 
London^  and  made  an  Infurance  upon  the  Ship,  while 
Ivy,  having  manag'd  his  Bufinefs  in  the  IJle  of  Wight, 
putting  to  Sea  again,  bor'd  a  Hole  in  the  Hold  with 
an  Iron  Crow  fo  that  the  Mariners  feeing  the  Vef- 
fel  a  finking,  put  to  Shore  with  the  Mafter  in  the 
Ship's  Boat,  and  fending  Perkins  Advice  of  the  Lofs, 
he  fued  the  Infurers :  But  while  the  Caufe  was  de- 
pending, an  A<5tion  of  Trover  was  brought  by  the 
Freighters  againft  Perkins  for  their  Goods,  and  a 
Verdict  being  given  for  the  Plaintiffs,  that  fpoil'd  the 
jSirit  againft  the  Infurers,  and  difcover'd  all  the  Fraud. 

;  SECT. 
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SECT.  VIII. 

« 

The  Law  of  SHIPPING. 
CASE  I. 

■  *  \ 

■*  '  * 

Concerning  the  Acceptation  of  Englifli  Shipping. 

«  -  ■ 

np  HERE  is  a  threefold  Acceptation  of  En- 
J[    glijh  Shipping,  viz. 

I.  Englijh  built  Shipping. 

II.  Foreign  built  Ships  belonging  to  Englijh, 
made  free. 

III.  Foreign  built  Ships  belonging  to  England* 
and  not  made  free. 

To  the  two  former  are  given  feveral  Privileges 
and  Immunities,  as  to  the  Importation  of  Goods : 
And  divers  Eafes  and  Abatements  in  point  of  Cuf- 
torn  upon  Importation  and  Exportation,  are  given 
refpeftively  to  fuch  Shipping  by  the  Book  of  Rates 
and  other  Laws,  from  which  the  latter  Sort  is  ex- 
cluded. 

And  by  the  Aft  of  Affefiments,  made  in  the 
25th  Car.  II.  Anno  1673.  there  is  Encouragement 
given  to  the  Exportation  of  Corn  in  Englijh  Ship- 
ping, under  certain  other  Limitations  in  the  faid 
Claufe  exprefs'd.  f 

E  R  E. 

Whether  by  Englijh  Shipping  in  the  faid  Claufe 
of  the  Aft  of  AfTeffments,  is  to  be  underftood  only 
Englijh  built  Shipping,  or  foreign  built  Ships  be- 
longing to  Englijh  made  free  ? 

Robert 
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Robert  Stephens,  Efq\  his  Opinion. 

I  do  conceive,  that  in  cafe  a  foreign  built  Ship  be 
made  free,  according  to -the  Aft  againft  Frauds, 
which  makes  her  a  Siiip  belonging  to  England,  flic 
will  be  an  Englijh  Ship  within  the  Act  of  Aflefiment: 
An  Englijh  Ship,  and  a  Ship^  belonging  to  England, 
being,  as  I  take  it,  the  fame. 

But  becaufe  the  Aft  requires  the  Payment  of  Mo- 
ney out  of  the  King's  Coffer^,  to  fuch  Ships  export- 
ing Corn  ;  and  in  cafe  the  Cuftomers  pay  thofe 
Monies  to  the  Merchant,  they  muft  pay  it  over 
again  to  the  Kins,  in  cafe  unduly  paid  :  'Tis  fit  my 
Lord  Treafurer  (hould  be  acquainted  with  it,  and 
have  the  Opinion  of  the  Barons,  if  he  fees  Oc- 
cafion. 

Robert  Stephens. 

Sir  William  Jones  his  Opinion. 

I  think  it  fliould  be  only  underftood  of  Englijh 
built  and  foreign  Ships  made  free,  and  not  of  fuch 
Ships  as,  being  foreign  built,  do  belong  to  Englijh 
Men,  and  are  not  made  free :  For  the  former  Afts 
do  declare  what  ihall  be  accounted  Englijh  Shipping, 
and  what  foreign  •,  and  it  was  not  the  Intent  of  this 
latter  Act,  to  fet  at  large  and  evacuate  the  former 
Laws,  declaring  Englijh  Shipping  j  and  as  the  for- 
mer Afts  were  made  for  advancing  of  Navigation 
in  Englijh  Ships,  fo  nothing  in  this  Aft  feems  to 
intend  the  D  creafe  thereof. 

Alfo  I  think  the  Words  Englijh  Shipping,  have  a 
Reference  to  thefe  former  Afts,  and  feem  to  intend 
more  than  Ships  belonging  to  Englijh,  and  navigated 
by  Englijh  Mariners  ;  and  if  it  fhould  have  another 
Senfe,  it  would  be  the  Occafion  of  lofing  the  Ends  of 
the  former  Afts. 

William  Jones. 

•  •  • 

Though 
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Though  thefe  two  Opinions  have  particular  Re- 
lation to  the  Aft  of  Afieffments ;  yet  they  ftrve  for 
general  Inftruftion,  as  being  an  Explanation  of  the 
Words  Englijh  Shipping. 

CASE   II.  ... 
Concerning  making  foreign  Ships  free. 

* 

B~  Y  the  Aft  of  Navigation,  it  is  enafted,  That 
after  the  firft  of  April  1 661,  no  foreign  built 
Ship  or  Veffel  whatfoevtr,  fhall  be  deem'd  or  pafs 
as  a  Ship  or  Veffel  belonging  to  England,  &c.  or 
enjoy  the  Benefit  or  Privilege  of  fuch  a  Ship,  until 
the  Owners  prove  by  Oath  they  are  not  Aliens;  and 
that  the  Ships  were,  bona  fide,  and  without  Fraud, 
bought  by  them  for  valuable  Ccnfidcrations,  &V.  and 
that  no  Foreigner,  direftly  or  indireftly,  hath  any 
Part,  Intereft,  or  Share  therein  ;  and  upon  fuch 
Oath,  the  Officers  of  the  Cuftoms  to  give  Certifi- 
cate, and  to  keep  a  Regifter,  fcfc. 

By  the  Aft  for  preventing  Frauds  for  the  better 
encreaiing  Shipping  and  Navigation,  it  is  enafted, 
That  the  Officers  in  all  the  Ports,  give  an  Account 
to  the  Collectors  afld  Surveyors  of  the  Port  of  Lon- 
don, of  all  foreign  built  Ships  in  their  Ports,  owned 
and  belonging  to  the  People  of  England,  &c.  for 
which  Certificate  hath  been  made  according  to  the 
faid  Aft  of  Navigation,  and  that  the  faid  Collec- 
tors and  Surveyors  fhall  make  a  perfeft  Lift  of  fuch 
Ships,  attefted  under  their  Hands,  and  tranfmit  the 
fame  into  his  Majefty's  Court  of  Exchequer,  on  or 
before  the  Month  of  December  1 662,  there  to  re- 
main on  Record  and  that  no  foreign  built  Ships, 
other  than  fuch  as  fhall  be,  bona  fide,  bought  before 
the  firft  of  Oftober  1662,  and  exprefly  nam'd  in 
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the  faid  Uft,  fhall  enjoy  the  Privilege  of  a  Ship 
belonging  to  England,  although  owned  or  named 
by  the  Englijh  (except  fuch  Ships  only  as  fhall  be 
taken  at  Sea  by  Letters  of  Mart  or  Reprizal,  and 
Condemnation  made  in  the  Court  of  Admiralty  as 
lawful  Prize)  but  all  fuch  Ships  fliall  be  deem'd  as 
Aliens  Ships,  and  be  liable  to  all  Duties  as  Aliens 
Ships  are  liable  unto,  by  Virtue  of  the  fame  Act 
for  Increafe  of  Shipping  and  Navigation* 

E  R  E. 

Whether  his  Majefty  by  his  Warrant  under  his 
Sign  Manual,  can  make  foreign  built  Ships  free, 
and  to  enjoy  the  Privilege  of  Englijh  built  Ships,  or 
by  what  other  Means  it  may  be  done  ? 

Sir  William  Jones,  Sollicitor-General,  bis  Opinion. 

I  am  of  Opinion,  that  a  Warrant  under  the  Sign 
of  his  Majefty's  Manual,  will  not  be  fufficient ;  but 
I  think  by  Letters  Patents  under  his  Great  Seal,  he 
may  difpenfe  with  the  Statute,  and  grant  unto  the 
Owners  fuch  Privilege,  with  a  Non  Objlante  to  the 
Statute  ;  and  by  the  fame  Letters  Patents  the  fame 
may  be  granted  for  feveral  Ships. 

William  Jones. 

CASE  III. 

Concerning  the  Freedom  of  Prize-Ships. 

BY  the  Aft  of  Navigation,  (12  Car.  II.)  all  fo- 
reign built  Ships  prove  by  Oath  that  they  do 
not  belong  to  Aliens,  £s?r.  and  taking  a  Certificate 
under  the  Chief  Officer's  Hand  and  Seal,  Merchants 
»  enjoy  the  Privilege  of  free  Ships. 

By  the  Aft  of  Frauds,  ( i^Car.  II.)  no  foreign  built 
Ship  is  to  enjoy  the  Privilege  of  a  Ship  belonging  to 

England, 
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England,  unlefs  lifted  and  tranfmitted  into  the  Ex- 
chequer, in  or  before  the  Month  of  December  1662  *, 
except  fuch  Ships  only  as  fhall  be  taken  at  Sea  by 
Letters  of  Mart  or  Reprizal,  and  Condemnation 
made  in  the  Court  of  Admiralty  as  lawful  Prize. 

By  the  Preamble  of  the  Stat,  of  19  Car.  II.  it  is 
declared  and  implied,  that  Prize-Ships  may  not  be 
free  for  Trade,  but  by  Aft  of  Parliament. 

E  R  E. 

Whether  Ships  taken  as  Prize,  and  condemn'd 
in  the  Court  of  Admiralty,  have  Right  to  be  made 
free  Ships,  notwithftanding  the  Preamble  of  the  faid 
Statute  ? 

Robert  Stephens,  Efq\  bis  Opinion. 
I  conceive  they  have. 

^UERE. 

Whether  fuch  Ships,  if  capable  of  Freedom,  are 
not,  according  to  the  Aft  of  Navigation,  to  have 
Certificate,  and  make  Oath ;  or  if  the  Officers  of 
the  Cuftoms  may  refufe  to  admit  them  the  Privileges 
of  an  Englijh  Ship,  until  fuch  Certificate  or  Proof 
made  as  aforefaid  ? 

The  fame  Man's  Opinion. 
I  think  they  ought  to  follow  the  Rules  in  the  Aft 
of  Navigation. 

$IU  ERE. 
Whether  upon  fuch  Proof  the  Officer  of  the 
Navigation  may  refufe  to  give  Certificate  ? 

The  fame  Man's  Opinion. 
I  think  he  cannot. 

E  R  E. 

Whether  upon  fuch  Proof,  without  Certificate  of 
the  Officers  of  the  Navigation,  the  Officers  of  the 
Cuftoms  are  not  to  admit  the  Privilege  of  an  En- 
glifh  Ship  ?  . 

1  The 
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The  fame  Marts  Opinion. 
Upon  making  Oath,  as  by  the  Aft  of  Naviga- 
tion is  appointed,  I  conceive  the  Officers  of  the 
Cuftoms  may  allow  the  Privilege. 

Robert  Stephens. 


CASE  IV. 

Concerning  Ships  built  in  Ireland,  //  Englifli  Ships  j 
and  Irifhmen,  and  Englifhmcn. 

BY  the  Aft  of  Navigation  made  in  the  12th 
Year  of  King  Charles  II.  it  is  explain'd, 
that  where  any  Eafe  or  Abatement  is  given  by  the 
Book  of  Rates  to  any  Goods  or  Commodities  ex- 
ported  in  Englifh  Shipping,  that  is  to  fay,  in  Ship- 
ping built  in  England,  Ireland,  or  Wales,  Ifland  of 
Jerfey  or  Guernjey,  or  Town  of  Berwick  upon 
Tweed,  or  any  the  IQands,  Lands,  Plantations,  6SV. 
to  his  Majefty  belonging,  that  it  is  always  under- 
flood  that  the  Matter  and  three  Fourths  of  the  Ma- 
riners be  Engijh :  By  the  late  Aft  of  Affeflment 
made  in  the  2 5th  Year  of  his  faid  Majefty's  Reign, 
there  are  certain  Sums  given  by  Way  of  Encourage- 
ment to  the  Exporter  of  certain  Sorts  of  Corn  there- 
in mentioned,  in  Englijh  Shipping,  whereof  the  Mat- 
ter and  two  Thirds  of  the  Mariners  are  his  Majefty*s 
Subjefts. 

E  R  E. 

Whether  a  Ship  built  in  Ireland,  and  owned  and 
manned  by  Englijh,  is  capable,  within  the  Inten- 
tion of  the  Aft,  to  receive  the  Encouragement  up- 
on the  Exportation  of  Corn  ? 

Sir  William  Jones  his  Opinion. 
I  am  of  Opinion,  that  a  Ship  built  in  Ireland  is 
Englijh  Shipping,  within  the  Intent  of  this  Aft. 

William  Jones. 
CASE 
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C  A  S  E  V. 

Concerning  a  Denizen  of  Ireland  #  Mafter  of 
a  Ship)  if  be  be  within  the  Intention  of  the 
Att. 

BY  the  laid  Aft  of  Navigation  it  is  ena&ed, 
That  no  Goods  or  Commodities  fhall  be  im- 
ported into,  or  exported  out  of  any  Lands,  Iflands, 
Plantations,  or  Territories  to  his  Majefty  belong- 
ing, or  which  hereafter  may  be  belong  to  his  Maje- 
fty, in  Afia*  Africa*  or  America*  in  other  Ships  or 
Veflels,  but  in  fuch  as  do  truly  and  without  Fraud 
belong  to  any  of  the  laid  Lands,  Iflands,  Plantations, 
or  Territories,  as  the  Proprietors  and  right  Owners 
thereof,  and  whereof  the  Matter  and  three  Fourdis 
of  the  Mariners  at  leaft  are  Englijh. 

g^U  ERE. 

Whether  a  Dutchman  made  a  Denizen  of  Ireland* 
being  Mafter  of  a  Ship,  fhall  be  underftood  an  En- 
glijhman*  within  the  Intention  of  the  Aft? 

Sir  William  Jones  bis  Opinion: 

I.  As  to  this  Cafe,  I  am  of  Opinion,  that  a  Mafc 
ter  or  Mariner  being  in  Ireland*  or  any  other  of  the 
King's  Dominions,  and  having  his  Habitation  or 
Rcfidence  there,  is  as  much  Englijh*  within  the  In- 
tent of  this  Aft,  as  if  he  were  born  in  England  for 
the  Word  Englijh*  wheri  applied  to  Mailers  or  Ma- 
riners, is  as  large  as  when  applied  to  Shipping  •,  and 
this  feems  the  clearer  from  the  Word  [  alfo  ]  that 
the  Mafter  and  three  Fourths  be  alfo  Englijh *  which 
Word  feems  to  make  the  Word  Englijh  adequate  in 
both  Relations. 

.  Vol,  I.  U  It 
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II.  I  think  a  Foreigner  being  made  a  Denizen  of 
Ireland,  if  he  have  his  Habitation  and  Refidence 
there,  is  as  much  Englijh  as  if  born  there  ;  for  by 
bis  Denization  he  is  become  Part  of  the  People,  and 
one  of  the  King's  Subjefts  there ;  yet  I  think  a  DtJ 
itizen  of  Ireland  or  England,  nay  a  natural  born  Sub- 
ject of  either,  not  having  his  Habitation  there,  is 
not  Englijh  within  the  Intent  of  this  Aft  \  for  the 
former  Words  are  not  belonging  to  an  Englijh  ot 
an  Irijhman,  but  the  People  of  England  or  Ireland  % 
and  the  Word  Englijh  with  the  latter  Words,  tnuffc 
be  underftood  in  the  fame  Senfe. 

• 

July.  io,  1676.  William  Jcnes. 

■ 

CASE  VI. 

* 

Concerning  the  Cujfoms  of  foreign  Ship. 

* 

}N  the  Aft  of  1  ath  Car.  II.  entitled,  A  Subftdy 
granted  to  the  King  of  Tonnage  and  Poundage  *%  in 
the  granting  Part  there  is  this  Claufe  ; 

4  And  alfo  one  other  Subfidy  calFd  Tonnage, 
«  that  is  to  fay,  of  all  Manner  of  Goods  and  Mer- 
€  chandize  of  every  Merchant,  natural  born  Sub- 

*  jeft,  Denizen  and  Alien,  to  be  carried  out  of  the 

*  Realm,  or  any  your  Majefty's  Dominion*,  to  the 
'  fame,  belonging,  or  to  be  brought  mto  die  fame 

*  by  way  of  Merchandize,  of  the  Value  of  every 
<  20  s.  of  the  fame  Goods  and  Merchandize,  as  the 

*  feme  are  particularly  and  refpeftively  rated  and 

*  Valued  in  the  laid  Book  of  Rate9  herein  after  men* 

*  tioned  and  referr'd  unto,  12  d.  and  fo  after  the 
«  Rate/ 

*  •  And  there  is  alfo  another  Claufe  at  the  End  of 
the  Book  of  Rates,  in  thefe  Words ;  4  And  if  there 
c  ihall  happen  to  be  brought  in,  or  carry'd  out  of 

*  this 
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%  this  Realm,  any  Goods  liable  to  Payment  of  Cut 
€  torn  and  Subfidy,  which  either  are  omitted  in  this 
€  Book  of  Rates,  or  are  not  now  us'd  to  be  brought 
€  irt  or  carry M  out,  or  by  reafpn  of  the  great  Di- 

*  verfity  or  Value  of  fome  Goods,  could  not  be 

*  rated  ;  that  in  fuch  Cafe,  every  Cuftofcer  or  Col- 
4  le&or  for  the  Time  being  lhall  levy  die  faid  Cut 

*  torn,  and  Cuftom  of  Poundage,  according  to  the 

*  Value  and  Price  of  fuch  Goads,  to  be  affirm*4 
€  upon  the  Oath  of  the  Merchant,  in  the  Prefence 
4  of  the  Cuftomer,  Colleftor,  Comptroller  and  Sur- 

*  veyor,  or  any  two  of  them/ 

E  R  E. 

A  foreign  Ship  is  bought  beyond  Sea  by  one  of 
his  Majefty's  Subje&s,  and  brought  into  lome  Port 
of  this  Kingdom,  and  the  fame  not  being  rated  by 
the  Book  of  Rates,  whether  or  no  it  ought  not  to 
pay  Cuftom  ad  Valorem,  according  to  the  afore- 
mentioned Claufes? 

Sir  William  Jones  bis  Opinion. 
I  am  of  Opinion,  that  a  Ship  bought  beyond  Sea 
by  one  of  his  Majefty's  Subjedh,  and  brought  intd 
a  Port  of  England,  ought  not  to  pay  Cuftom  :  For 
tho*  in  a  larger  Senfe,  Ships  may  be  faid  to  be  Goods, 
yet  the  Word  Goods  is  coupled  with  Merchandife, 
and  no  Man  doth  underftand  a  Ship  under  the  Word 
Mercbandife,  but  rather  fuch  Goods  or  Commodities 
as  are  exported  or  imported  in  Ships  :  And  by  the 
fame  Reafon,  that  a  Ship  bought  beyond  Sea,  and 
brought  into  England^  (hould  pay,  a  Ship  built  io 
England,  and  fold  here,  upon  carrying  it  out  fliall 
pay  ;  alfo  by  the  fame  Reafon,  Cuftom  may  be  de- 
manded for  any  foreign  Ship  that  comes  into  Port 
with  Goods :  For  'tis  not  the  buying  of  the  Com- 
modity which  makes  it  pay  Cuftom,  but  the  bringing 
it  icto  Port,  and  landing  Part  of  the  Cargo.    And  I 
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believe,  by  the  Practice  of  all  Nations,  and  Conleur 
of  all  Men,  Ships,  which  are  the  chief  Inftruments  of 
Trade,  are  exempted  from  Cuftom,  which  is  laid 
upon  the  Goods  they  carry.  If  it  had  been  intend- 
ed that  Ships  lhould  pay,  it  would  plainly  have  been 
exprels'd  in  the  Book  of  Rates,  wherein,  tho*  many 
Things  are  omitted  which  pay  yet  this  is  not  of 
that  Nature,  as  could  well  have  been  forgotten. 

E  R  E. 

A  foreign  Ship  is  brought  in,  and  afterwards  fold 
to  one  of  his  Majefty's  Subjects  in  Port,  whereby  it 
becomes  a  Ship  of  Engtijb  Property  :  Whether  the 
fame,  by  virtue  of  the  forementioned  Claufe,  is  not 
liable  to  pay  ad  valorem,  as  aforefiud  ? 

Sir  William  Jones  bis  Opinion. 

I  think  not,  for  the  Reafons  aforefeid  ;  yet  feeing 
it  is  a  Doubt  to  lome,  arid  feeing  Prize  Ships,  and 
Ships  made  free  do  pay,  (which  in  Reafon  feems  the 
fame,  and  I  doubt  as  much  of  the  one  as  of  the  other) 
it  may  be  fit  to  have  a  Trial  in  this  Cafe. 

The  Practice  of  the  Cuftom  houfe  has  been  to 
demand  the  Duty  of  all  foreign  Ships  bought  by 
EngUJJj^  and  brought  into  any  of  the  King's  Ports  j 
and  upon  Prize  Ships  and  Ships  made  free,  the  Du- 
ty has  always  been  collected,  and  upon  feveral  other 
foreign  Ships  of  Englijh  Property  :  But  the  laft  has 
not  yet  been  brought  to  Trial,  or  other  Decifion. 

.  A  Perfon  having  paid  the  Duty  ad  valorem  for  a 
foreign  built  Ship  bought  by  him,  not  Prize  or  made 
free,  demands  the  Repayment  of  the  faid  Money. 

9UERE. 
If  the  fame  were  not  due,  ought  it  to  be  repaid, 

and  by  whom? 

.  .  .  Sir 

V  » 
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Sir  William  Jones  bis  Opinion. 

If  the  feme  were  not  due,  it  ought  in  Juftice  to 
be  repaid  by  the  Collector  who  received  it,  if  they 
have  not  paid  ;  and  if  they  have,  it  will  be  fit  the 
Party  petition  the  King  for  fome  Satisfaftion. 

.    .      .William  Jones. 

C  A  S  E  VII. 

•  *  *  t 

* 

Concerning  Goods  taken  or  loft  at  Sea. 

BY  the  Aft  of  1 2th  Car.  II.  inter  alia  it  is  enaft- 
ed,  That  if  any  Goods  and  Merchandife,  of 
any  Merchant,  Englijh  born  or  Denizen,  during  his 
Majefty'sLife,  fhall  be  taken  by  Enemies  or  Pirates, 
or  perifli  in  theSeas,^  whereof  the  Subfidies  and  other 
Duties  are  paid  or  agreed  for,  and  that  duly  proved 
before  the  Lord  Treafurer  of  England^  or  Chief  Ba- 
ron of  the  Exchequer,  by  the  Examination  of  the 
fame  Merchants,  if  they  be  alive,  or  their  Executors, 
if  they  be  dead,  by  two  credible  Witnefies  at  the 
leaft,  fworn  y  or  other  reafonable  Witnefs,  and  Proof 
fworn,  then  to  have  the  Liberty  to  ftiip  out,  free  of 
Cuftoms,  the  like  Quantity  of  fuch  Goods. 

SiU  E  RE. 
In  cafe  the  Merchant  or  Merchants  be  living,  whe- 
ther any  other  Proofs  may  be  admitted  to  make  out 
the  Property  of  the  Goods,  Payment  of  Duties,  or 
Lofs  of  the  Goods,  other  than  the  Oaths  of  fuch 
Merchant  or  Merchants,  or  at  leaft  without  Exami- 
nation of  each  of  them  upon  Oath,  refpedtively  be- 
fore the  Attorney  General-?  * 

Sir  William  Jones  bis  Opinion. 
I  think  the  Merchant  may  offer  Proof  by  others  ; 
for  J  tjiink  it  was  not  but  in  favour  of  the  Merchant 
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to  admit  him  a  Witnefs,  which  otherwife  he  could 
not  be  in  his  own  Cafe  :  But  to  exclude  him  from 
bringing  others  to  make  Proof,  feems  neither  t6  be 
inferred  from  the  Words  or  Intent  of  the  A(k  nor 
in  Reafon  can  the  Merchant  be  prefuitied  to  be  pre* 
fent  in  all  Places,  and  fo  cannot  make  Oath  of  what 
he  knows  not,  unlefs  he  Ihould  fwear  by  Hearfay  ; 
and  pofitive  Proof  mult  needs  be  better  than  fuch  a 
kind  of  Oath. 

William  Jones. 


CASE  VIIL 

Concerning  a  Ship  unlading  Goods  in  St.  Helens  RoaJ9 
or  elfewhere  at  open  Sea,  out  of  any  port. 

S~~  Uppbfiftg  the  Cafe  to  be  that  any  Ship  does  coirte 
into  St.  Helens  Road,  and  d6th  there  unload  in* 
to  a  Boat  French  Wines  (then prohibited)  whkh  Boat 
by  her  Bulk,  Provifions,  or  other  Circumftaftces, 
cannot  be  prelumed  to  take  them  in  order  to  carry 
them  to  Parts  beyond  the  Seas,  but  mult  in  reafon 
be  prefumed  to  take  them  in,  in  order  to  land  diem 
as  Opportunity  lhall  ferve. 

Sir  William  Jones  his  Opinion. 

I  am  of  Opinion,  this  will  be  with  the  Penalties 
mfli&ed  by  the  Aft  of  Frauds,  and  within  the  Pole- 
act  (concerning  French  Goods)  tho'  in  Truth  St. 
Helens  Road  be  no  Part  of  the  Haven  for  unlading 
Goods. 

mUim  Jvne*. 

Tho9  feme  of  thefe  Cafes  may  fiem  to  be  abfiikte  at 
this  Time,  yet  they  will  give  Merchants  biftght  into 
others  that  happen  daily,  and  ferve  for  their  Govern- 
ment on  the  fame  or  the  like  Occafions. 

CASE 
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CASE  IX. 

- 

Concerning  freight  of  Goods  feiz'd  for  Cujloms,  &c. 


G 


O  ODS  being  feized  by  the  Officers  of  the  Cu- 
ftoms,  or  otherwife ; 

E  R  E. 

Whether  the  Officers  are  liable  to  pay  Freight  for 
the  Goods  taken  afliore  by  them  ? 

Serjeant  Ellis  his  Opinion. 

I  conceive  they  are  not :  The  King's  Duty  is  not 
liable.  This  Seizure  upon  this  Claufe  doth  not  al- 
ter the  Property,  but  remains  as  a  Pledge  till  the 
Duty  be  paid  ;  fo  as  this  Claufe  makes  no  Forfeiture, 
nor  can  any  Sale  be  made  if  they  be  feized  upon-by 
this  Claufe  of  the  Aft :  Therefore  I  do  propofe, 
whether  it  be  not  a  better  and  fafer  Way  to  feize 
thole  Goods  which  are  put  into  Lighters,  as  forfeited 
for  not  paying  the  Duty  of  Tonnage  and  Poundage, 
and  to  have  them  condemn'd  in  the  Exchequer,  and 
fo  to  fell  them,  which  I  conceive  may  be  as  ready  a 
Way  to  bring  m  the  Duty. 

2d  Feb.  1 67 1.  William  Ellis. 

This  Cafe  was  propofed,  as  appears  by  the  Opinion, 
eoncerning  Goods  taken  from  aboard  a  Ship*  and  feiz%d 
in  Lighters  unentered  for  the  Duty,  and  was  made  by 
the  Cuftom-houfe  Officers.  The  following  Anfwer  is 
more  general.  v 

Sir  Robert  Wifeman  his  Opinion. 

I  anfwer,  that  the  King  not  being  Owner  of  the 
Goods,  nor  Contractor  for  any  Freight,  is  not  liable 
to  anfwer  it,  or  to  make  Payment  thereof ;  but  the 
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Cuftomers,  after  the  King's  Cuftoms  arc  fatisfied, 
fire  to  reftore  the  Overplus  to  the  Matter,  and  there- 
by the  Mafter  is  to  pay  the  Freight  to  the  Owners 
of  the  Ship,  and  not  the  Cuftomers,  who  are  to 
meddle  with  nothing  but  receiving  of  the  King's 
Duty  ;  but  if  the  Cuftomers  fhould  retain  the  Over- 
plus alfo,  then  they  will  make  themfelves  liable  to 

f>ay  the  Freight ;  from  that  Cafe  the  Freight  will 
bllow  the  Goods  wherefoever  they  be. 

14th  Feb.  1 67 1.  Robert  Wifemm. 

■ .   '  '. 

CASE   X.  \ 

I 

? 

%      %  s  • 

Concerning  breaking  Bulk  in  one  Port,  and  then  fail- 
ing to  another. 

BY  the  Statute  of  1 2th  Car.  II.  a  Subfidy  of 
Tonnage  and  Poundage  was  granted,  lie.  up- 
on all  Merchandife  to  be  imported  from  foreign 
Tarts  into  the  Kingdom  of  England,  &c.  And  the 
firft  Article  annexed  to  the  faid  Statute  provides, 
that  every  Merchant  fhall  have  free  Liberty  to  break 
Bulk  in  any  Part  of  this  Kingdom,  and  after  to  go 
to  any  other  Part  of  this  Kingdom,  as  by  the  fame 
more  fully  does  appear.  • 

E  R  E. 

Whether  a  Perfon  corning  with  his  Ship's  Lading 
into  Port,  and  breaking  Bulk,  difcharge  fome  Part 
of  the  Lading,  and  then  tranfport  the  reft  into  fome 
foreign  Parts,  the  whole  Lading  be  not  fubject  to 
the  faid  Subfidy,  notwithftanding  the  Statutes  28th 
fid.  III.  and  20th  RJc.  II.  Cap.  4. 

Robert  Stephens  Efq%  his  Opinion. 
I  trunk  this  Cafe  is  to  be  judicially  determined : 
'Tis  true  the  Statute  28th  Edward  lit.  and  the  Con- 
firmation 20th  Ric.  II.  give  the  Merchant  Liberty 
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to  come  into  Port  and  fell  Part,  and  go  off  with 
the  other  Part,  without  paying  of  Cuftom  of  that 
not  fold  *,  but  the  Statute  of  1 2th  Car.  II.  makes  a 
pew  Law  that  gives  the  Subfidy  of  all"  Goods  im- 
ported by  Way  of  Mejrchandife  ;  fo  that  if  there  had 
been  no  more,  if  Goods  had  been  imported  by  way 
of  Merchandise,  the  whole  Subfidy  for  the  -  entire 
Goods  had  been  due  upon  the  bringing  into  Port  by 
W^y  of  Merchandife,  or  at  leaft  upon  breaking  of 
Bulk  ;  and  the  firft  Rule  in  the  Book  of  Rates  doth 
take  fo  much  of  the  enafting  Part,  fo  that  the  Pro- 
yifo's  of  the  Rule  be  obferved  but  thofe  Provifo's, 
as  I  underftand,  do  concern,  only  where  a  Ship  breaks 
Bulk  in  one  Part  of  this  Kingdom,  and  fells  the  reft 
of  her  Lading  at  another,  lb  that  the  King  in  one 
Port  or  other  is  anfwer'd  his  whole  Duty. 

And  by  the  fecond  Claufe,  if  a  Merchant  imports 
and  pays  or  fecures  his  Cuftom  upon  his  firft  Im- 
portation, as  he  ought,  the  Cuftom  being  then  due, 
in  cafe  he  exports  again,  he  is  to  be  repaid  a  Moiety 
of  the  Subfidy,  under  other  Proviso's  in  that  Claufe 
contained  ;  fo  that  if  a  Merchant  by  this  means  for- 
bears the  Payment  of  the  Duty,  he  would  by  this 
Device  take  an  Advantage  to  himfelf ;  that  is,  in 
cafe  he  had  paid  the  Duty  and  exported,  he  fhould 
have  been  allowed  but  half  his  Subfidy,  and  then 
now  by  paying  nothing  he  (hall  fave  all :  But  I 
think  the  Information  muft  be  for  the  Duty  only, 
gi)d  r>ot  upon  a  Seizure  or  Forfeiture; 
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CASE  XL 

Concerting  Foreign  Ships  unlading  Wines,  See.  in  the 

Downs. 

BY  an  Aft,  X2th  Car.  II.  for  the  increasing  of 
Shipping  and  Navigation,  it  is  enaffced,  fcfr. 
i  nat  no  Wines  Ihall  be  imported  into  England,  iti 
any  Ship  whatsoever,  but  in  fuch  as  do  truly  and 
without  Fraud  belong  to  die  People  thereof ;  ex- 
cept fuch  foreign  Ships  as  are  of  the  Built  of  that 
Country  of  which  the  faid  Wines  are  the  Growth, 
tinder  the  Penalty  of  Lois  of  Ship  and  Goods,  pro- 
vided that  for  Prevention  of  Frauds  in  concealing 
Aliens  Goods,  all  Wines  that  fhall  be  imported  in 
any  other  Ship  or  Vefiel,  than  which  dorh  truly  and 
without  Fraud  belong  to  England^  ihall  be  deemed 
Aliens  Goods,  payable  Strangers  Cuftoms. 

By  the  laid  Aft  it  is  further  provided,  That  no 
Foreign  built  Ship  Ihall  be  deemed  to  pals  as  a  Ship 
to  England  belonging,  or  enjoy  the  Privilege  of  fuch 
a  Ship  or  Veffel,  until  fuch  Time  that  he  or&ey 
claiming  the  faid  Ship  to  be  theirs,  (hall  make  it  ap- 
pear to  the  chief  Officers  of  the  Cuftoms,  that 
he  or  they  are  not  Aliens ;  and  Ihall  have  taken 
an  Oath  before  fuch  Officers,  that  fuch  Ship  or  Vef- 
fel was,  bona  fide,  without  Fraud,  bought  for  a  va- 
luable Confideradon,  and  that  no  Foreigner  hath 
any  Share  therein  ;  that  upon  fuch  Oath  he  or  they 
fhall  receive  under  the  Hand  and  Sale  of  the  faid 
chief  Officers,  a  Certificate,  whereby  fuch  Ship  or 
Veffel  may  for  the  future  pafs,  and  be  deemed  as  a 
Ship  belonging  to  the  faid  Port,  and  enjoy  the  Pri- 
vilege of  fuch  a  Ship  or  Veffel. 

By 
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By  the  Aft  of  Frauds,  14th  Car.  II,  for  the  bet- 
ter Increafe  of  Shipping  and  Navigation,  it  is  enaft- 
ed,  that  the  Officers  of  the  Cuftbms  in  all  the  Ports 
of  England,  fhall  give  an  Account  to  the  Colleftor 
and  Surveyor,  tSc.  Vide  the  fecond  Cafe. 

By  the  Aft  of  Tonnage  and  Poundage,  1  ath 
Car.  II.  it  is  enafted,  If  any  Wines,  Goods  or 
other  Merchandize,  whereof  the  Subfidies  aforefeid 
are  or  {hall  be  due,  fhall  at  any  Time  after  be  lhipp'd, 
br  put  into  any  Boat  or  Veflel,  to  the  Intent  to  be 
carried  into  Parts  beyond  the  Seas,  or  elfe  to  be 
brought  from  Parts  beyond  the  Seas,  into  any  Port, 
iPlace  or  Creek  of  this  Realm,  and  unfhipped  to  be 
landed,  and  the  Cuftoms  not  paid,  or  lawfully  ten- 
dered, they  fhall  be  forfeit. 

By  the  Aft  of  Frauds,  1 2th  Car.  II.  it  is  enafted, 
That  if  any  Goods  or  Merchandife  fhall  be  laden, 
or  taken  in  from  the  Shore,  into  any^  Bark,  fcfr.  to 
be  carried  aboard  any  Ship  or  Veflel  outward  bound, 
For  the  Parts  beyond  the  Seas,  or  laden  or  taken  iri 
from  or  out  of  any  Ship  or  Veflel  coming  in  and 
arriving  from  foreign  Parts  without  the  Warrant, 
and  the  Prefence  of  one  or  more  Officers  of  the  Cu- 
ftoms, fuch  Bark,  Hoy,  &c.  fhall  be  forfeited  and 
loft,  and  the  Mafter,  (Sc.  knowing  and  confenting, 
fhall  forfeit  the  Value  of  the  Goods  fo  fhipp'd. 

A  Merchant  having  imported  French  Wines  into 
the  Downs  in  a  foreign  built  Ship,  the  Proprietors 
thereof  having  not  perform'd  the  Requifites  enjoined 
by  the  faid  Aft  6f  Navigation,  in  order  to  the  ma- 
king the  faid  Ship  free,  and  to  enjoy  the  Privilege 
of  a  Ship  belonging  to  England,  and  hath  taken  the 
feid  Wines  out  of  the  faid  Ship,  and  embarked  the 
fame  into  Englifh  built  Barks  or  Hoys  which  have 
brought  the  fame  into  the  Port  of  London,  or  other- 
wife,  intending  to  relade  the  faid  Wines  upon  fome 

other 
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other  Ship  riding  in  the  Downs,  bound  for  Ibtne 
other  foreign  Parts. 

i.         E  R  E. 
Whether  thefe  Wines  being  fo  imported  into  the 
Dawns,,  doth  not  render  Ship  and  Goods  table  to 
Forfeiture  ? 

Edward  Ward  Efq-,  bis  Opinion, 
Admitting  the  Downs  are  not  within  any  Port, 
as  I  fuppofe  they  are  not ;  then  I  conceive  the  bare 
carrying  of  the  Ship  and  Goods  thither,  makes  no 
Forfeiture  *,  for  the  Words  of  the  Law  are,  that  no 
Wines  (hall  be  imported  into  England,  &c.  in 
"any  Ship  whatfoever,  but  what  belongs  to  the 
People  of  England,  or  are  of  the  Built  of  the  Coun- 
try, £s?r.  Now  admitting  the  Ship  was  not  a 
privileged  Ship  to  import  Wines,  yet  I  conceive  the 
Ship  not  coming  into  any  Port,  nor  into  England 
(which  I  do  not  take  the  Downs  to  be  as  to  the 
Furpofe)  is  not  forfeited  within  the  Words  of  the 
I^aw  ;  and  it  being  a  Penal  Law,  I  think  will  not  be 
extended  by  Equity  to  create  a  Forfeiture,  tho*  the 
Faft  feems  to  bear  EvaGon  of  the  true  Intent  of 
the  Law. 

2.  E  R  E. 

Whether  the  unlading  of  the  faid  Goods  in  the 
Downs  upon  either  of  the  faid  Cafes,  be  an  unfhip- 
ping  within  the  Aft  of  Tonnage  and  Poundage  ? 

<Tbe  fame  Man's  Opinion. 

I  conceive  the  Downs  are  neither  Port,  Place,  or 
Creek  of  this  Realm  within  the  Aft  of  Tonnage 
and  Poundage  $  and  the  unfhipping  there  without 
paying  or  compounding  is  no  Forfeiture,  for  the 
Reafons  aforcfaid. 
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3.  E  R  E: 

If  not  forfeited  on  either  Claufes,  then  whether 
the  (aid  Wines  are  not  liable  to  pay  Aliens  Duty, 
according  to  the  other  Claufc  aforefaid. 

The  fame  Man's  Opinion. 

The  Claufe  in  the  Aft  of  Navigation  that  impofes 
Aliens  Duties  on  Wines  brought  in  foreign  Ships, 
extends  only  to  Wines  imported  into  any  Ports  or 
Places  of  England  •,  and  it  feems,  that  the  Meaning 
of  the  Aft  was,  That  Wines  for  which  Aliens  Du- 
ties are  to  be  paid,  are  fuch  as  are  imported  in  fo- 
reign Ships  to  fome  Town  or  Port,  in  regard  it 
gives  Aliens  Duties  alio  in  this  Cafe  to  the  Town 
or  Port  of  Importation  and  I  conceive  the  Downs 
in  that  Cafe  is  not  any  Port  ot  Place  of  England  ; 
and  when  the  Wines  are  imported  into  the  Port  in 
an  Englijh  Veffel,  the  Demand  of  Aliens  Duties  is 
not  warranted  by  the  Words  of  the  Law  -9  for  tho* 
the  greateft  Part  of  the  Voyage  is  in  a  foreign  built 
Ship,  yet  the  Aliens  Duties  are  not  due  by  the 
Words  of  the  Aft,  but  upon  the  Importation  into 
the  Port  by  a  foreign  Veffel,  which  might  have  been 
otherwife,  had  the  Duty  been  impos'd  as  Wines 
brought  from  France^  &c.  in  foreign  built  Ships  ; 
then  it  would  have  been  reafonable,  that  the  greater 
Part  of  the  Voyage  in  a  foreign  Ship  fhould  have 
made  the  Wines  liable  to  Aliens  Duties  but  here 
the  Duty  arifes  and  takes  its  Commencement  upon 
the  Importation  into  England  in  foreign  Ships,  which 
is  not  in  the  Cafe ;  and  therefore  I  much  doubt, 
whether  Aliens  Duties  be  due  or  no,  as  this  Cafe  is, 
tho'  it  is  an  Evafion  of  the  Law.  : 
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4.  ^UERE. 

Whether  the  faid  Hoy  or  Bark  taking  out  the 
feid  Goods  without  the  Prefence  of  an  Officer,  the 
fame  be  forfeited  by  the  laid  Claufe  irt  the  Aft  of 
Frauds  ? 

The  fame  Marts  Opinion. 

I  conceive,  the  Claufe  in  the  Aft  of  Frauds  refers 
to  Ihip  any  Goods  within  a  Port,  which  this  was 
not,  and  fo  the  Words  coming  in  and  arriving  frm 
foreign  Parts feem  to  import ;  for  when  a  Ship 
is  in  Port,  lhe  cannot  unlade  any  Goods  without  a 
Warrant  or  Officer ;  but  that  I  conceive  doth  not 
hold,  when  the  Ship  is  at  Sea,  and  not  in  Port ;  for 
then  no  Officer  hath  any  tiling  to  do  to  go  aboard 
her ;  and  where  a  Warrant  or  Prefence  of  an  Offi- 
cer is  not  neceflary,  there  is  no  Forfeiture  of  the 
Bark,  &c.  fo  that  within  the  Cafe,  I  conceive  the 
Bark  is  not  forfeited  within  the  Claufe. 

But  upen  the  whole  Matter  I  conceive  it  very  fit, 
as  this  Cafe  is,  to  have  a  judicial  Determination  of 
the  Matter  ;  for  as  on  one  hand,  the  Words  of  the 
Law  are  not  tranlgrefs'd,  fo  on  the  other  the  true 
Intent  and  Meaning  of  the  Law  is  evaded :  And 
I  am  of  Opinion,  if  the  Faft  of  the  Cafe  was  done 
with  a  fraudulent  Intent  to  evade  the  Laws,  that 
Aliens  Duties  in  the  Cafe  put  ought  to  be  paid ;  but 
if  the  Wines  were  not  originally  intended  to  be 
brought  into  England,  but  to  be  carry'd  to  feme 
other  Place,  and  by  the  Strefs  of  Weather,  or  any 
other  Accident  or  juftifiable  Caufe,  were  brought 
into  England,  that  in  fuch  Cafe  neither  Forfeitures 
nor  Aliens  Duties  ought  to  be  anfwered. 

March  30,  1675.  Edzvard  Ward. 
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When  Sir  Richard  Temple,  Sir  Edward  During, 
Sir  G«^C  Downing i  Sir  William  Lawtber,  Charles 
Cheney,  Eftji  Francis  Millington,  Elq;  and  Ljjfr- 
Elqj  were  Commifiioners  of  the  Cuftoms,  fit* 
veral  Projefts  were  thought  of  to  enlarge  the  Ports 
of  this  Kingdom,  and  give  the  Cuftom-houfe  Offi* 
cers  a  Power  to  colleft  the  King's  Duties,  even  in 
lome  Places  out  at  Sea  and  a  Draught  of  bis  Ma- 
jefty's  Commifftoners  for  approving  and  confirming  Ports 
and  Keys,  &c.  was  drawn,  wherein  certain  Perfbns 
were  impowered  «  to  repair  (to  ufe  the  Words  of 

*  the  Draught)  unto  our  faid  Port  of  Sandwich,  xa 
c  Dover  and  Rochefter,  Feverfbam  and  Deal,  Mem- 
c  bers  of  the  faid  Port,  and  to  fearch,  find  out  and 

*  furvey  the  open  Places  thereabouts,  and  to  afliga 
€  and  appoint  all  fuch,  and  fo  many  Place  or  Pla- 
c  ces,  to  be  Keys  or  Wharfs  for  the  landing  or  dit 

*  charging,  lading  or  (hipping  any  Goods,  Wares* 
4  or  Merchandize,  within  our  faid  Port,  or  the  laid 
4  feveral  Mettibers  thereof  £sV.  and  to  fet  down* 

*  appoint,  and  fettle  the  Extent,  Bounds,  and  Li- 

*  mits  of  the  faid  Port,  and  the  Members  thereof, 

This  Commiflion  was  fhewn  to  the  moft  noted 
Lawyers  then  living,  and  there  being  fomething  in 
their  Opinions  that  relates  to  the  Maritime  Sove- 
reignty of  the  Kings  and  Queens  of  England,  it  is 
thought  fit  to  let  the  Reader  fee  what  was  the  Judg- 
ment of  fuch  eminent  Council  in  fo  weighty  a  Cafe, 
which  had  fome  Reference  alfo  to  an  Aft  of  Parlia- 
ment. 

Sir  Robert  Sawyer  his  Opinion. 

Becaufe  fome  Doubt  may  arife,  whether  fuch 
Part  of  the  main  Sea  as  is  limited  to  be  within  the 
Precinfts  of  the  Port,  may  be  taken  in  by  virtue 
Of  the  Aft  of  Parliament,  I  have  added  a  Claufe 

of 
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of  Declaration  by  the  King's  Prerogative,  not  rela- 
tive to  the  Aft,  which  will  not  be  lb  effeftual,  lin- 
lefe  thefe  were  to  pals  under  the  Great  Seal ;  but  iri 
cafe  that  Way  Ihould  be  thought  too  chargeable,  it 
may  be  of  Advantage  to  let  the  Claufe  be  inferted 
under  the  Exchequer  Seal,  few  Perfons  being  able 
to  difcern  the  different  Operations  of  the  two  Seals, 

Robert  Sawyer. 

Sir  William  Jones,  Attorney*Generaly  bis  Opinion. 

I  am  of  Opinion,  that  it  will  be  no  Advantage  to 
have  this  Claufe  of  the  Prerogative  Royal,  nor  that 
it  will  make  it  better  to  have  it  under  the  Great 
Seal ;  for  I  think  no  Declaration  under  the  Great 
Seal  can  make  that  the  open  Sea,  which  is  out  of 
England*  fliall  be  Part  of  a  Port ;  but  I  think,  if  thi& 
Commiffion  under  the  Exchequer  Seal,  purfuant  to 
the  Aft,  will  not  do  it,  it  cannot  be  done  at  all. 

William  Jones. 

Edward  Ward,  Efc  bis  Opinion. 

I  conceive  this  may  be  a  proper  Form  for  fuch* 
a  Commiffion ;  but  as  to  the  Validity  of  it  in  ex- 
tending the  Port  into  any  Part  of  the  main  Sea, 
and  fubjefting  thereby  all  Perfons  to  the  Duties  and' 
Penalties  of  a  Port,  that  (hall  come  within  that 
Part,  of  the  Sea,  which  is  made  Part  of  the  Port,  t 
take  it  to  be  a  doubtful  Cafe. 

Edward  Ward. 


- 
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SECT.  IX. 

The  STATUTES  in  force  relating  to 
the  Admiralty,  Naval  Affairs  and 
Commerce,  abridged  under  the  following 
Heads;  Admiralty,  Cuftoms,  Fifl),  (Sc. 
Seamen,  Ships,  and  Wreck. 

ADMIRALTY. 

I.Qtat.  13  Rich.  II.  cap.  5.  The  Admirals,  or 
^eir  Deputies,  fliall  not  meddle  with  any- 
thing done  within  this  Realm,  but  only  upon  the 
Sea. 

II.  Stat.  15  Rich.  II.  cap.  3.  feft.  1.  The  Ad- 
miral's Court  fhall  not  have  Cognifance  of  Con- 
tradts,  or  other  things  arifing  within  the  Bodies  of 
Counties,  as  well  by  Land  as  by  Water,  nor  Wreck 
of  the  Sea. 

III.  Seel.  2.  Of  the  Death  of  a  Man,  and  of  a 
Maihem  done  in  great  Ships  hovering  in  the  main 
Stream  of  great  Rivers,  beneath  the  Ports  *  near 
the  Sea,  and  in  no  other  Places  of  the  fame  Rivers, 
the  Admiral  fhall  have  Cognifance  ;  and  likewife  to 
arreft  Ships  in  great  Fleets,  for  the  great  Voyages 
of  the  King  and  Kingdom  -9  and  fliall  alfo  have  Ju- 

*  So  it  is  read  in  the  Old  AbriJg'nent.  The  other  Reading*, 
of  Points  in  the  French  Editions  and  Pulton,  and  Bride es  m 
the  Record  and  mod  Englijb  Editions,  are  hardly  reccna^abls 
to  the  Conftru&ion  of  the  Statute. 
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rifdidion  in  fuch  Fleets  during  fuch  Voyages  ;  faving 
to  the  King  his  Forfeitures,  and  to  Lords,  Cities, 
and  Boroughs,  their  liberties  and  Franchifes. 

IV.  Stat.  2  Hen.  IV.  cap.  n.feft.  1.  TheSta^ 
tnte  of  13  Rich.  II.  cap.  5.  is  confirmed. 

V.  Sift.  2.  The  Party  grieved  againft  the  Form 
of  that  Statute,  lhall  (by  A&ion  upon  his  Cafe)  re- 
cover double  Damages  againft  the  Profecutor  in  the 
Admiralty,  and  the  Profecutor  fliall  alfo  forfeit  ten 
Pounds  to  the  King. 

VI.  Stat.  8  Eliz.  cap.  5.  A  Sentence  definitive 
in  a  Civil  and  Marine  Caufe  by  Delegates,  appointed 
by  Commiflion  (upon  an  Appeal  made  in  Chancery) 
lhall  be  final. 

VII.  Stat.  2  Will.  6?  Mar.  feff.  2.  cap.  2.feft.  2. 
It  is  declared,  That  all  Jurifdiftions  and  Powers, 
which  by  Aft  of  Parliament  or  otherwife,  are  in- 
verted in  the  Lord  High  Admiral  of  England,  have 
always  appertained  to  Commiffioners  of  the  Admi- 
ralty, as  if  they  were  Lord  High  Admiral. 

VIII.  Sift*  4.  Every  Officer  prefent  upon  Trials 
of  Offenders,  by  Court-Martial,  to  be  held  by  Vir- 
tue of  any  Commiflion  granted  by  the  Lord  High 
Admiral,  or  Commiffioners  of  the  Admiralty,  lhall, 
before  any  Proceeding  to  Trial,  take  this  Oath,  to 
be  adminiftered  by  the  Judge-Advocate,  or  his  De- 
puty, viz. 

Ton  Jball  well  and  truly  try  and  determine  the  Mat- 
ter  now  before  you,  between  our  Sovereign  Lord  and 
Lady  the  King  and  Queen's  Majefties,  and  the  Pri- 
foner  to  be  tried. 

So  help  you  God. 


C  U  S- 
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CUSTOMS. 

I.QTAT.  14  jRfo.  3.  Stat.  3.  The  King  fhall 
^  not  take  more  Cuftom  for  a  Sack  of  Wool 
of  any  EngUfh  than  Half  a  Mark,  and  of  three  hun- 
dred Wolfels  Half  a  Mark,  and  of  a  Laft  of  Hides 
one  Mark.  And  the  Sack  fhall  contain  twenty-fix 
Stone,  and  each  Stone  fourteen  Pound. 

II.  Stat.  27.  Ed.  3.  Stat.  2.  cap.  26.  Credit 
fhall  be  given  upon  the  Value  of  Merchandizes, 
whereof  3d.  in  the  Pound  is  due  from  Merchants 
Strangers  by  Cbarta  Mercatoria,  by  Letters  of  their 
Matters  and  Companions  and  if  they  have  no  Let- 
ters, they  fhall  be  believed  by  their  Oath ;  fo  that  the 
Sheriffs,  Mayors,  Bailiffs,  or  other  Minifters,  fhall 
meddle  no  more  of  the  fame  Goods,  upon  Pain  of 
Imprifonment,  and  to  pay  the  Party  grieved  Quad- 
ruple Damages,  and  as  much  to  the  King.  And 
Right  fhall  be  done  in  the  Chancery. 

III.  Stat.  38  Edw.  3.  cap.  8.  No  Matter  fhall 
lofe  his  Ship  for  any  fmall  thing  not  cuftomed  to 
put  in  the  Ship  without  his  Knowledge. 

IV.  Stat.  14  Ric.  2.  cap.  10.  No  Cuftomernor 
Controller  fhall  have  Ships  of  their  own,  nor  meddle 
with  the  Freight  of  Ships.  And  no  Cuftomer,  Con- 
troller, Searcher,  Weigher  or  Finder,  fhall  have  fuch 
Office  for  Life,  but  only  during  the  King's  Pleafure. 

V.  Stat.  17  Ric.  2.  cap.  5.  No  Searcher,  Gau- 
ger  of  Wines,  Aulneger,  Finder  or  Weigher,  Col- 
leftor  or  Controller,  fhall  have  Eftate  in  his  Office 
for  Life  or  Years  •,  but  the  fame  Offices  fhall  re- 
main in  the  King's  Hands  under  the  Governance  of 
the  Treafurer. 

VI.  Stat,  i  Hen.  4.  cap.  13.  The  Cuftomert 
and  Controllers  in  every  Port  fhall  abide  upon  their 
Offices  in  Perfon,  without  making  a  Deputy. 
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VII.  Stat.  4  Hen.  4.  cap.  20.  The  Cuftomers 
and  Controllers  ihall  be  fworn,  upon  Pain  of  Impri- 
fonment,  to  pay  the  King  100/.  if  they  do  contrary 
to  the  Statute  1  Hen.  4.  cap.  13.  Par.  VI.  And  the 
Lieutenant  of  the  Chief  Butler  and  the  Searcher 
(hall  be  refident  in  the  fame  Manner,  upon  the 
fame  Pain  of  1 00  /.  one  Moiety  to  the  King,  and 
the  other  Moiety  to  him  who  will  fue.  And  every 
Cuftomer  upon  his  Account  in  the  Exchequer  fhall 
be  fworn  to  anfwer  lawfully  to  the  King.  And  all 
Merchandizes  Ihall  be  loaden  and  unloaden  in  the 
great  Ports,  and  not  in  Creeks  and  fmall  Arrivals, 
upon  Pain  of  forfeiting  all  fuch  Merchandizes  to  the 
King,  except  Veffels  and  Merchandizes  arriving  in 
fuch  fmall  Creeks  by  Coercion  of  Tempeft. 

VIII.  Stat.  4.  Hen.  4.  cap.  21.  The  Searchers 
in  every  Port  fhall  be  fworn,  that  they  let  not  their 
Office  to  farm,  nor  occupy  it  by  Deputy,  and  that 
they  take  no  Money  of  Mailers  of  Ships  for  their 
Welcome  and  Farewel,  otherwife  than  Ihall  be  or- 
dained by  the  King.  And  that  no  Searcher  be  Hoft 
to  any  Merchant  or  Mariner.  And  if  any  Searcher 
do  contrary  to  this  Statute,  he  fhall  lofe  his  Office, 
.and  make  Fine  and  Ranfom  at  the  King's  Will. 

IX.  Stat.  ii.  Hen.  4.  cap.  2.  No  Man  who 
keeps  a  common  Inn  in  a  City  or  Borough  Ihall  be 
a  Cuftomer,  Controller,  Finder  or  Searcher. 

X.  Stat.  13  Hen.  4.  cap.  5.  All  Cuftomers, 
Controllers,  Gaugers  of  Wine,  and  Searchers,  Ihall 
be  continually  refident  upon  their  Offices,  and  elpe- 
cially  at  the  Time  of  loading  and  unloading  of 
Ships  entering  into  Port  or  Paffing  out.  And  no 
fuch  Officer  Ihall  be  abfent  three  Weeks,  upon  Pain 
of  lofinghis  Office ;  unlefs  he  be  commanded  in  fpe- 
cial  of  Record  to  be  in  the  King's  Courts,  or  other- 
wife  in  the  King's  Service  of  Record. 

XI. 
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XI.  3  Hen.  6.  cap.  3.  If  any  Cuftomer,  Col* 
leftor  or  Controller  of  the  Cuftoms,  be  convift  of 
falfe  concealing  of  Cuftoms  duly  paid,  he  fhall  for- 
feit to  the  King  the  treble  Value  of  the  Merchan- 
dize fo  accuftomed,  and  make  Fine  and  Ranfom  ; 
and  if  any  Man  will  fue  him,  he  fhall  have  the  third 
Part  for  his  Pains. 

XII.  Stat,  i  i  Hen.  6.  cap.  1 5.  The  Cuftomers 
and  Controllers  fhall  write  and  deliver  to  the  Mer- 
chants fufficient  Warrants,  fealed  with  the  Seal  of 
their  Office,  for  all  their  Merchandizes  duly  fhewed, 
the  Merchants  paying  nothing  but  the  due  Cuftom. 
And  if  any  Cuftomer  or  Controller  do  the  contrary, 
the  Merchant  fo  grieved  may  have  an  Aftion  in  any 
Court  of  Record,  and  the  Cuftomer  or  Controller 
fo  attaint  (hall  forfeit  to  the  King  10/.  and  to  the 
Merchant  100  s. 

XIII.  Stat.  20  Hen.  6.  cap.  5.  No  Cuftomer 
or  Controller  of  the  Cuftom,  their  Clerks,  Depu- 
ties or  Minifters,  nor  their  Servants  or  Fadtors,  nor 
Searchers,  Controllers  or  Surveyors  of  Searches, 
nor  their  Clerks,  Deputies,  Minifters  or  Fadtors, 
fhall  have  any  Ships  of  their  own,  or  buy  or  fell 
by  Way  of  Colour  of  Merchandize,  or  meddle  with 
the  Freight  of  Ships,  or  have  or  occupy  any  Wharfs 
or  Keys  where  Difcharge  of  Merchandize  is  had, 
or  keep  any  Inns  or  Taverns,  or  be  Attornies  or 
Fattors  for  any  Merchant,  or  be  Hoft  to  any  Mer- 
chant Alien,  on  Pain  of  40  /.  one  Moiety  to  the 
King,  and  the  other  to  him  that  will  fue. 

XIV.  Stat.  28  Hen.  6.  cap.  5.  Whereas  the 
Water-Bailiffs,  Searchers,  Controllers  of  Search,  and 
others  their  Deputies  and  Servants,  take  by  Diftrefs 
and  arreft  upon  Ships,  for  every  Piece  of  Crece- 
cloth  \d.  for  every  Hundred  of  Canvas  6d.  and 
for  every  Ton  of  Iron  ud.  and  fometimes  more, 
and  in  like  Manner  of  all  other  Merchandizes  againft 
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Law,  and  above  all  Cuftoms  and  Subfidies  due  to 
the  King  ;  the  faid  Merchants  of  all  fuch  Diftreffes, 
Arrefts,  and  Injuries,  may  have  a  general  Writ  of 
Trefpafs  againft  fuch  Mifdoers,  and  (hall  recover 
againft  every  of  them  40/.  And  the  faid  Mer- 
chants fhall  purfue  fuch  Writ  within  two  Months 
after  the  Injuries  done  and  if  the  Merchants  fliall 
not  purfue  within  two  Months,  it  (hall  be  lawful  to 
any  other  Perfon  to  purfue  the  faid  Writ  of  Trefpafs, 
and  recover  the  40  /.  the  King  to  have  one  Moiety, 
and  the  Profecutor  the  other. 

X  V.  Stat.  31  Hen.  6.  cap.  5.  feel.  1.  No  Let- 
ters Patent  of  the  Offices  of  Searcher,  G  auger  of 
Wine,  Aulneger,  Finder,  Weigher,  Colle&or  of 
Cuftoms  and  Subfidies,  or  Controller,  fhall  be  made 
but  by  Warrant  of  Bill  fealed  by  the  Treafurer  fent 
by  him  into  the  Chancery,  as  hath  beenaccuftemed. 

XVI.  Seff.  2.  All  Patents  of  the  faid  Offices 
made  by  other  Warrant  fhall  be  void. 

XVII.  Stat,  i  Hen.  7.  cap.  2.  Any  Perfon  made 
Denizen,  fhall  pay  for  his  Merchandize  like  Cuftom 
as  he  (hould  pay  afore. 

XVIII.  Stat.  11  Hen.  7.  cap.  14.  Merchants 
jnade  Denizens  fhall  pay  fuch  Cuftoms  as  if  their 
Grants  of  Denization  had  not  been  made. 

XIX.  Stat,  i  Hen.  8.  cap.  5.  feft.  3.  Every 
Subject  of  the  King's  may  cuftom  in  his  Name  all 
Merchandize  of  another  Subjeft. 

XX.  Seel.  4.  Every  Merchant  Stranger  may  cuf- 
tom in  his  Name  the  Merchandize  of  any  other 
Merchant  Stranger,  fo  that  they  be  charged  with 
the  like  Cuftom. 

XXI.  Seel.  5.  If  any  fhall  cuftom  any  Merchan- 
dize of  another,  whereby  the  King  fhall  lofe  his 
Duty,  he  fhall  forfeit  to  the  King  the  Goods  fo 
cuftomed,  and  aUb  to  the  Party  grieved  as  much  as 
the  Goods  amounted  to. 
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.  XXII.  Seft.  6.  No  Citizen  of  London,  or  other 
Subje&s  inhabiting  the  Cinque  Ports,  or  other,  be- 
ing fre«  of  Prifage  or  Butlerage  by  Grant,  Cuftom, 
or  otherwife,  (hall  cuftom  Wines  of  any  Perfon 
not  free  of  Prifage  or  Butlerage. 

XXIII.  Soft.  7.  If  any  dofo,  he  lhaJl  forfeit  to 
the  King  the  double  Value  of  the  Prifage. 

XXIV.  Seft.  8.  Any  Perfon  grieved  may  have 
an  A&ion  of  Debt  againft  any  that  fo  cuftom  the 
Goods  in  his  Name,  of  the  Value  of  the  Merchan- 
dizes fo  cuftomed  and  forfeited. 

XXV.  Stat.  14  &  15  Hen.  8.  cap.  4.  feft.  2. 
Subjefts  fworn  to  foreign  Princes  (hall  pay  (uch  Cuf- 
toms  as  other  Strangers  of  thofc  Parts  where  they 
inhabit. 

XXVI.  Setl,  3.  If  fuch  Perfons  lhall  return,  and 
.    here  inhabit,  they  (hall  be  reftored  to  all  Freedoms 

of  paying  of  Cuftoms,  and  have  a  Writ  out  of  Chan- 
cery for  the  fame. 

XXVII.  Stat.  22  Hen.  $.  cap.  8.  feff.  1.  Every 
Perfon  born  out  of  the  King's  Obeifance,  made  De- 
nizen, (hall  pay  fuch  Subfidies,  Tolls,  and  Duties, 
as  they  (hould  have  paid  before  they  were  Denizens. 

XXVIII.  Sett.  2.  All  Officers  of  every  City  or 
Town  where  (uch  Cuftoms  fhall  be  demanded,  (hall 
fet  up  in  open  Place  Tables  of  the  Duties  on  Mer- 
chandize v  on  Pain  of  every  City  to  lofe  5  /.  and 
every  Town  corporate  40  s.  for  every  Month,  one 
Moiety  to  the  King,  and  the  other  Moiety  to  the 
Party  that  will  fue. 

XXIX.  Sett.  3.  This  Aft  (hall  not  be  hurtful 
to  the  Merchants  of  the  Hans  of  Almaign. 

XXX.  Sett.  4.  The  Tables  to  be  fet  up  in  Lon- 
don touching  Scavage  (hall  be  approved  and  fub- 
fcribed  by  the  Chancellor,  Treasurer,  Prefident  of 
the  Council,  Lord  Privy  Seal,  Lord  Steward,  and 
the  two  Chief  Juftices,  or  four  of  them. 

X  4  XXXI. 
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XXXI.  Stat.  2  £5?  3  Edw.  6.  cap.  2.2.  feci.  4. 
If  any  Perfon  do  any  thing  contrary  to  the  Statute 
of  1  Hen.  8.  cap.  5.  Par.  XIX.  he  (hall  forfeit  all 
his  Goods  and  Chattels ;  the  Moiety  to  the  King, 
and  the  other  Moiety  to  him  that  will  fue. 

XXXII.  Seel.  5.  Every  fuch  A&ion  (hall  be  pur- 
sued within  three  Years  after  the  Offence. 

XXXIII.  Stat,  i  EUz.  cap.  11.  feci.  2.  It  (hall 
not  be  lawful  for  any  Perfon  to  lade  from  any 
Place  on  Land  into  any  Ship  or  Bottom,  any  Goods 
(Firti  taken  by  Subjects  excepted)  to  be  tranfported 
beyond  Seas,  or  to  take  up  and  lay  on  Land  out 
of  any  Lighter  or  Bottom,  being  not  in  a  Leke  or 
Wreck,  any  Goods  (Fifli  taken  by  Subjects,  and 
Salt,  excepted)  brought  from  beyond  Sea  by  Way 
of  Merchandizes,  but  only  in  the  Day-light,  viz. 
from  the  firft  of  March  till  the  laft  Day  of  Septem- 
ber betwixt  the  Sun-rifing  and  Sun-fetting,  and 
from  the  laft  of  September  to  the  firft  of  March  be- 
tween feven  in  the  Morning  and  four  at  the  After- 
noon, and  in  fuch  open  Place  as  the  Queen  (hall  on 
tliis  Side  the  firft  of  September  appoint,  by  Commif- 
fion  within  the  Ports  of  London,  Southampton,  Brif- 
iozv,  IVejlchrJler,  Newcajllc,  and  the  Suburbs  of 
them,  and  in  fome  open  Place  in  all  other  Ports  or 
Roads  (Hull  excepted)  where  a  Cuftomer,  Control- 
ler and  Searcher,  (hail  be  refident  upon  Pain  of 
Forfeiture  of  fuch  Goods,  or  the  Value  thereof. 

XXXIV.  Se3.  3.  Nq "Perfon  (hall  receive  into 
any  Ship  or  Vcffel  any  Goods  (except  before  ex- 
cepted) to  be  tranfported  beyond  Sea  by  way  of 
Merchandize  ;  nor  (hall  difcharge  out  of  any  Vet 
fel  any  Goods  (except  before  excepted)  brought  from 
beyond  Sea  by  way  of  Merchandize,  in  any  other 
Place,  or  at  other  Hours-,  upon  Pain  that  the 
Owner  and  Matter,  or  other  Perfon  which  (hall  take 
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Charge  of  fuch  Veffel,  or  of  the  Goods,  during  the 
Voyage,  {hall  forfeit  100  /. 

XXXV.  Sea.  4.  No  Mafter,  Purfer,  or  other 
Perfon,  taking  Charge  of  the  Voyage  or  of  the 
Goods,  {hall  receive  into  any  Ship  or  Veffel  any 
Goods  (except  before  excepted)  to  be  carried  beyond 
Sea,  before  he  fhall  have  fignified  to  the  Cuftomer 
of  the  Port,  and  other  Officers  in  the  Cuftom-houfe, 
or  where  they  be  ufually  refident,  to  what  Place  he 
intendeth  to  pals  \  nor  fliall  after  his  Jading  depart 
out  of  Port,  before  he  fignify  to  the  Cuftomer  and 
other  Officers  his  Lading,  and  what  Perfons  fliall 
have  laden  with  him,  and  truly  anfwer  fuch  Que- 
ftions  as  fliall  be  miniftred  by  the  Cuftomer  or  other 
Officer  upon  his  Oath,  upon  Pain  to  forfeit  100/. 
•  XXXVI.  Sea.  5.  No  Owner,  Mafter,  or  other 
Perfon,  taking  Charge  of  a  Ship  wherein  any  Goods 
(except  before  excepted)  fliall  be  brought  from  be- 
yond Sea,  fliall  difcharge  into  any  Lighter,  and  lay 
on  Land,  any  Goods  before  fuch  Perfon  lhall  have 
declared  to  the  Cuftomer,  or  other  Officer  of  the 
Port,  the  Names  of  the  Merchants,  and  fliall  have 
anfwered  fuch  Queftions  touching  fuch  Goods  as 
-fliall  be  miniftred  by  fuch  Officer,  upon  his  Oath 
if  Need  require,  upon  Pain  to  forfeit  100/. 

XXX VII.  Se&.  6.  No  Perfon  fliall  enter  into 
the  Books  of  any  Cuftomer,  {5V.  any  Goods  brought 
from  beyond  Sea,  or  going  to  be  tranfported  be- 
yond Sea,  in  the  Name  of  any  other  Perfon  than 
the  Owner,  being  not  fold  or  contrafted  for  before 
fuch  Entry,  or  before  the  Arrival  of  fuch  Goods 
in  the  Parts  beyond  Sea,  upon  Pain  of  Forfeiture  of 
the  Value  of  the  Goods. 

XXXVIII.  Sett.  7.  If  any  Wharfinger,  Lighter- 
man,  Waiter  or  other  Officer,  pertaining  to  the 
Cuftom-houfe,  know  any  Offence  to  be  done  con- 
trary 
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trary  to  this  A£t,  and  do  not  within  one  Month  dif- 
clofe  the  fame  to  the  chief  Officer  of  the  Port,  or 
to  the  Lord  Treafurer,  Chancellor,  Under-Treafurer, 
or  one  of  the  Barons  of  the  Exchequer,  or  the  At- 
torney General,  heftiall  forfeit  100/. 

XXXIX.  Srt.  8.  The  Cuftomcr  of  Hull  fliall 
have  a  Servant  refident  at  York  ;  and  every  other 
Cuftomer,  Controller  and  Searcher,  fliall  appoint  in 
every  Fort  or  Road  one  Deputy  ;  and  all  Cuftomers, 
Controllers  and  Searchers,  and  their  Deputies  and 
Servants,  (hall  do  Attendance  at  the  Hours  aj> 
pointed,  as  fhall  be  moft  expedient  for  the  Difpatch 
of  tin-  Merchant,  upon  Pain  to  forfeit  their  Offi- 
ces a  d  ico/.  the  one  Moiety  to  the  Queen,  and 
the  other  to  him  that  will  foe. 

XL.  Seft.  10.  Like  Cuftom  fhall  be  paid  for 
fweet  Wines  coming  through  the  Straits  of  Maroc 
as  is  to  be  paid  for  Malmfies  \  faving  to  every  Lord, 
Marcher,  and  other  Perfon,  all  fuch  Right  as  they 
ought  to  have., 

XLI.  Seff.  12.  Provided  that  this  Aft  be  not 
prejudicial  to  the  Ifle  of  Anglefea,  the  Shires  of 
Carnarvan  and  Flint ;  but  that  the  Inhabitants  there- 
of  may  lade  and  difcharge  according  to  their  antient 
Liberties,  lb  that  they  pay  the  Cuftoms,  and  dif- 
charge and  load  within  the  Times  before-men- 
tioned. 

Quaere,  If  many  of  the  foregoing  Statutes  under  this 
Title  are  not  become  obfolete,  by  the  ceafing  of  the  old 
Cujloms  of  Tonnage  and  Poundage  at  the  Death  of 
King  James  I. 

XLII.  Stat.  12  Car.  2.  cap.  4.  fe8.  1.  The 
Commons  give  to  his  Majefty  one  Subfidy,  call'd 
Tonnage,  viz.  of  every  Ton  of  Wine  of  the  Growth 
of  France,  or  the  Dominions  of  the  French  King, 
that  (hall  come  into  the  Port  of  London  by  way  of 
Merchandize  by  natural-born  Subjefts,  4./  10 s. 
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and  by  Strangers  6  /.  of  every  Ton  of  like  Wine, 
which  ftiall  be  brought  into  the  other  Ports  of  this 
Kingdom  and  the  Dominions  thereof,  by  way  of 
Merchandize  by  natural-born  Subjects,  3  /.  and  by 
Aliens  4/.  10  s.  of  every  But  or  Pipe  of  Mufcadels, 
Malmfies,  Cuts,  T mts,  Alicants,  Bajiards,  Sacks,  Ca- 
naries, Matigoes,  Madeira's,  and  other  Wines  called 
fweet  Wines,  of  the  Growth  of  the  Levant,  Spain* 
Portugal,  or  elfewhere,  that  fliall  come  into  the  Port 
of  London  by  natural-born  Subjects,  45  s.  and  by 
Strangers  3/.  of  every  But  and  Pipe  of  like  Wine  which 
lhall  be  brought  into  the  other  Ports  by  natural- 
born  Subje&s,  30  s.  and  by  Strangers  45/.  and  of 
every    Awm  of  Rheni/h  Wine*  or  Wine  of  the 
Growth  of  Germany,  that  fliall  be  brought  into  this 
Realm,  and  the  Dominions  thereof,  by  natural-born 
Subjefts  20  s.  and   Strangers  25/.   which  Rates 
are  the  fame  which  are  expreffed  in  a  Book  of  Rates 
herein  after  referred  to.    And  alfo  one  other  Sub- 
fidy  called  Poundage,  that  is  to  fay,  of  all  Goods 
and  Merchandize  of  every  Merchant  to  be  carried 
out  of  this  Realm  or  any  Dominions  to  the  fame 
belonging,  or  to  be  brought  into  the  fame  by  way 
of  Merchandize,  of  the  Value  of  every  20  s.  ac- 
cording to  the  Values  rated  in  the  faid  Book  of 
Rates,  12  d,  and  after  that  Rate.    And  of  every 
20 j.  Value  of  the  native  Commodities  of  this 
Realm,  to  be  carried  out  of  this  Realm,  by  any 
Merchant  Alien,  according  to  the  Value  in  the  (aid 
Book,  1 2  d.  over  and  above  the  1 2  d.  aforefaid  ; 
except  out  of  this  Grant  of  Poundage  all  Woollen 
Cloths  made  in  England,  called  Old  Draperies, 
and  all  Wines,  before  limited  to  pay  Tonnage, 
and  all  Fifti  Engtijh  taken  and  brought  by  Englijh 
Bottoms,  and  all  frefh  Fifti  and  beftial,  and  all  other 
Goods  which  in  the  Book  of  Rates  are  mentioned  to 
be  Cuftom-free. 

XLIII. 
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XLIII.  Seff.  3.  If  any  Wines  or  Merchandize, 
whereof  the  Subfidies  fhall  be  due,  mall  be  (hip- 
ped into  any  Boat  or  VefTel,  to  the  Intent  to  be 
carried  beyond  Sea,  or  brought  from  beyond  Sea, 
into  this  Realm,  or  other  his  Majefty's  Dominions, 
by  way  of  Merchandize,  and  unfhipped  to  be  laid 
on  Land,  the  Duties  not  paid,  or  lawfully  tendred 
to  the  Colleftor  or  his  Deputy,  with  the  Confent  of 
the  Controller  or  Surveyor,  nor  agreed  for  in  the 
Cuftom-houfe ;  the  fame  (hall  be  forfeit  to  his  Ma- 
jefty,the  one  Moiety  of  the  Rate  thereof  to  his  Maje- 
fty,  and  the  other  Musci/  to  him  that  will  feize  or 
fue  for  the  fame and  all  Merchants  coming  into 
this  Realm  fhall  be  well  intreated  and  demeaned  for 
luch  things  as  Subfidy  is  granted,  as  they  were  in 
the  Time  of  his  Majefty's  Predeceflbrs,  without 
CpprefTion,  paying  the  Subfidies. 

XLIV.  Sett.  4.  If  any  Goods  of  any  Merchant 
born  Denizen  fhall  be  taken  by  Enemies  or  Pirates 
upon  the  S.  a,  or  perim  in  any  Ship  that  fhall  be 
taken  or  perifhed,  whereof  the  Duties  fhall  be  paid 
or  agreed  for,  and  that  duly  proved  before  the 
Treafury  or  Chief  Baron  of  the  Exchequer,  by  the 
Examination  of  the  Merchants,  or  by  two  Wit- 
relfes  or  other  reafonable  Proof;  the  fame  Mer- 
chants may  nev/ly  fhip  in  the  fame  Port  where  the 
Goods  were  accuftomed,  fo  much  other  Goods  as 
the  Goods  loft  fhall  amount  unto  in  Cuftom,  without 
paying  any  thing,  fo  as  the  Proof  be  recorded  and 
allowed  in  the  Exchequer,  and  certified  to  the 
Collectors  of  the  Port ;  and  every  Merchant  Deni- 
zen, who  (hall  fhip  Goods  in  any  Carrack  or  Gaily, 
fhall  pay  all  Cuftoms  and  Subfidies  as  any  Alien 
born. 

XLV.  Seft.  5.  Provided  that  it  (hall  be  lawful 
to  all  Subjects  to  tranfport  in  Ships  and  other  Vef- 
fels  of  Subjects,  all  Herrings  and  other  Sea-fi(h  to 
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be  taken  by  Subjects  out  of  any  Port,  to  any  Place 
out  of  his  Majelty's  Dominions,  without  paying 
Cuftom. 

XLVI.  Seft.  6.  The  Rates  intended  by  this  Aft 
fhall  be  die  Rates  mentioned  in  one  Book,  intituled, 
The  Rates  of  Merchandize,  fubferibed  with  the  Hand 
of  Sir  Hat-bottle  Grimftone,  Baronet,  Speaker  of  the 
Houfe.of  Commons  which  Book  of  Rates  agreed 
on  by  the  Commons,  (hall  be  as  effc&ual  as  if  the 
lame  were  included  in  this  Aft. 

XLVII.  Setl.  10.  It  lhall  be  lawful  for  anyPer- 
fon  to  tranfport  by  way  of  Merchandize  any  of  thefe 
Goods  following,  viz.  Iron,  Arrnour,  Bandeleers, 
Bridle-bits,  Halbert-heads  and  Sharps,  Holders, 
Mufkets,  Carbines,  Fowling-pieces,  Piftols,  Pike- 
heads,  Sword  or  Rapier-blades,  Saddles,  Snaffles, 
Stirrops,  Calve-fkins  drefled  or  undreffed,  Geldings, 
Oxen,  Sheep  skins  drefied  without  the  Wooll,  and 
all  Manufa&urcs  made  of  Leather,  paying  the 
Rates  appointed  by  this  A<5t. 

XLVIII.  Sett.  11.  It  (hall  be  lawful  for  any 
Perfon  to  tranfport  by  way  of  Merchandize,  Gun- 
powder, when  the  fame  doth  not  exceed  the  Price 
of  5/.  the  Barrel. 

XLIX.  Seft.  12.  It  lhall  be  lawful  for  his  Ma- 
jefty  by  Proclamation,  to  prohibit  the  tranfporting 
of  Gun-powder,  or  any  Sort  of  Arms  or  Ammu- 
nition, out  of  this  Kingdom. 

L.  Seel.  13.  Over  and  above  the  Rates  before- 
mentioned,  there  lhall  be  paid  to  his  Majefty  of  every 
Ton  of  Wine  of  the  Growth  of  France,  Germany, 
Portugal  or  Madeira,  brought  into  the  Port  of 
London  or  elfewhere,  3/.  within  nine  Months  after 
the  importing  and  of  every  Ton  of  all  other 
Wines  brought  in,  4/.  within  nine  Months  after 
the  importing  for  the  Payment  of  which  Duties 
the  Importer  lhall  give  Security    and  if  any  of  the 
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faid  Wines  for  which  the  additional  Duty  in  this 
Claufe  is  paid  or  fecured,  be  exported  within  twelve 
Months  after  Importation,  the  additional  Duty  fliall 
be  returned,  or  the  Security  difcharged,  as  to  fo 
much  as  fliall  be  exported and  if  at  the  Importation, 
the  Importer  fhall  pay  ready  Money,  he  fliall  be  al- 
lowed after  the  Rate  of  ten  per  Cent,  for  a  Year. 
Tbefe  twelve  Months  are  enlarged  to  three  Tears 
by  7  Geo.  i.  cap.  21.  fed:.  10. 

LI.  Seft.  1 5.  The  Prifage  of  Wines  fliall  not 
be  charged  with  the  Payment  of  any  Cuftom  im- 
pofed  by  this  Aft. 

Confirmed  by  1 3  Car.  2.  cap.  7.  The  Subfidy  inwards 
is  made  perpetual,  and  Part  of  the  Aggregate  Fund  by 
1  Geo.  1.  cap.  12.  And  the  Subfidy  outward  is  made 
perpetual  by  9  Ann.  cap.  6.  and  Part  of  the  General 
Fund  by  3  Geo.  1.  cap.  7. 

Rules  for  the  Advancement  of  Trade,  &c. 

I.  TT^Very  Merchant  fliall  have  Liberty  to  break 
J2j  Bulk  in  any  Port,  and  to  pay  Cuftom  for 
no  more  than  he  fliall  enter  and  land  ;  provided  that 
the  Matter  of  fuch  Ship  make  Declaration  upon 
Oath,  before  two  principal  Officers  of  the  Port,  of 
the  Content  of  his  Lading,  and  fhall  declare  upon 
Oath,  before  the  Cuftomer,  Colle&or,  Comptrollor 
or  Surveyor,  or  two  of  them,  at  the  next  Port 
where  his  Ship  fliall  arrive,  the  Quantity  and  Qua- 
lity of  the  Goods  landed  at  the  other  Port,  and  to 
whom  they  did  belong. 

II.  Such  Merchant  as  fliall  export  any  foreign 
Goods  (expept  Wine,  Currans,  and  wrought  Silk) 
fliall  be  repaid  the  one  Moiety  of  the  Subfidy  which 
was  paid  at  the  firft  Importation,  fo  as  Proof  be 
made  by  Certificate  from  the  Officers  of  the  due 
Entry  and  Payment  of  the  Cuftoms  inwards,  toge* 
ther  with  the  Oath  of  the  Merchants,  and  the  Name 
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of  his  Majefty's  Searcher,  teftifying  the  Clipping 
thereof.  After  which  the  Moiety  of  the  Subfidy 
firft  paid  fhall  be  repaid  within  one  Month  after 
Demand.  As  alfo  the  whole  additional  Duty  of 
Silk,  Linen  and  Tohacco. 

III.  If  any  Agreement  fliall  be  made  (except  by 
Confent  of  Parliament)  with  any  Merchant  Stran- 
gers for  foreign  Goods,  to  be  brought  into  any 
Port,  and  to  be  exported  again  by  way  of  Compo- 
fition  ;  all  other  Merchants,  his  Majefty's  Subje&s, 
fhall  be  admitted  into  the  fame  Compofition. 

IV.  Every  Merchant,  as  well  Englifh  as  Stranger, 
that  fhall  export  Wines  which  have  paid  the  Duties 
inwards,  Hull  have  repaid  all  the  Duties  paid  (ex- 
cept to  the  Englijhman  20s.  the  Ton,  and  except 
to  the  Stranger  25  s.  the  Ton)  upon  Proof  of  the 
due  Entry  and  Payment  of  the  Tonnage,  and  of 
the  fhipping  thereof. 

V.  It  any  Merchant  fliall  export  Spani/h  or  fo- 
reign Wools,  he  fliall  have  Liberty  fo  to  do,  with 
this  Condition,  that  fuch  Wools  be  not  exported  in 
any  other  than  Englijh  Shipping. 

VI.  Every  Merchant  which  fhall  export  Currans, 
fhall  have  repaid  all  the  Cuftom  paid  inwards  (ex- 
cept Eighteen  Pence  for  every  hundred  Weight  to 
the  Englijh,  and  Two  and  Twenty  Pence  and  Half- 
peny  to  the  Stranger)  upon  Proof  of  the  due  En- 
try and  Payment  of  the  Cuftom  inwards,  and  of 
the  fhipping  thereof. 

VII.  If  any  Merchant,  having  paid  all  Duties  in- 
wards, and  in  regard  of  bad  Sales  fhall  be  enforced 
to  keep  the  Good  in  his  Hands,  after  the  Time  elap- 
fed,  he  is  to  be  permitted  to  fhip  the  fame  out  with- 
out Payment  of  Subfidy,  upon  Proof  that  the  fame 
was  duly  entered,  (Sc. 

VIII.  Every  Merchant  bringing  in  Wines  fhall 
be  allowed  12  per  Cent,  for  Leakage. 

IX. 


Digitized  by  Google 


320    Statutes  relating  to  the  Admiralty, 

IX.  Every  Hogfhead  of  Wine  which  fhall  be  run 
out,  and  not  full  feven  Inches  left  therein,  and  every 
Butt  or  Pipe  not  above  nine  Inches,  (hall  be  ac- 
counted for  Outs,  and  the  Merchant  to  pay  no 
Subfidy  for  the  fame.  - 

XII.  Merchant  Strangers  fhall  pay  for  all  Goods, 
as  well  inwards  as  outwards,  rated  to  pay  the  Sub- 
fidy of  Poundage,  3  d.  in  the  Pound,  or  any  other 
Duty  payable  by  Cbarta  Mercatoria,  befides  the 
Subfidy. 

XIII.  Merchants  trading  into  the  Port  of  London, 
have  Liberty  to  lade  and  unlade  their  Goods  at  any 
the  lawful  Keys,  between  the  Tower  of  London  and 
London-Bridge,  and  between  the  Sun-rifing  and  the, 
Sun-fetting  from  the  Tenth  of  September  to  the 
Tenth  of  March,  and  between  Six  in  the  Morn- 
ing and  Six  in  the  Evening  from  the  Tenth  of 
March  to  the  Tenth  of  September,  giving  Notice 
to  the  Officers.  And  fuch  Officer  as  fhall  refufe  to 
be  prefent,  fhall  forfeit  5  /.  one  Moiety  to  the 
King,  and  the  other  Moiety  to  the  Party  grieved. 

XIV.  The  Merchants  of  York,  Kingftonupon  Hull, 
and  Newcaftle  upon  Tine,  fhall  be  allowed,  free  of 
Cuftom,  two  of  the  Northern  Cloths  and  Kerfeys 
in  ten,  to  be  (hipped  in  thofe  Ports  in  the  Name 
of  Double  Wrappers. 

XV.  The  Merchants  of  Exeter,  and  other  Wef- 
tern  Parts,  fhall  be  allowed,  free  of  Subfidy,  one 
Perpetuano  in  ten  for  a  Wrapper,  and  three  Devon 
Dozens  in  twenty-four  Wrappers,  the  fame .  to  be 
fhipped  out  of  the  Ports  of  Exeter,  Plymouth Dart- 
mouth, Barnfiable,  Lyme  Regis,  or  the  Menvers 
thereof. 

XVI.  All  Merchants  tranfporting  any  Sorts  of 
Woollen,  fhall  be  allow'd  one  in  ten  for  a  Wrap- 
per. 

2  XVII. 
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XVII.  Every  Merchant  fhall  be  allowed  upon  all 
other  Goods  appointed  to  pay  Poundage  to  be 
imported,  five  in  the  Hundred  of  the  Poundage. 

XVIII.  TheOfficers  who  fit  above  in  the  Cuftom- 
houfe  of  London,  fhall  attend  their  feveral  Placed 
from  Nine  to  Twelve  in  the  Forenoon  •,  and  one 
Officer  or  Clerk  (hall  attend  widi  the  Book  in  the 
Afternoon,  during  fuch  Time  as  the  Officers  are 
appointed  to  wait  at  the  Water- fide.  All  other 
the  Officers  of  the  Out-ports  fhall  attend  every  Day 
in  the  Cuftom-houfe,  between  the  Hours  of  Nine" 
and  Twelve  in  the  Morning,  and  Two  and  Fouf 
in  the  Afternoon. 

XIX.  Every  Merchant  making  an  Entfy  of 
Goods,  {hall  be  difpatched  in  fuch  Order  as  he 
cometh  and  if  any  Officer  fhall  for  Favour  or 
Reward  put  any  Merchant  by  his  Turn,  or  delay 
any  Perfon  duly  attending  and  making  his  Entries, 
to  draw  any  other  Reward  from  him  than  is  li- 
mited  in  the  Aft,  if  the  Mafter-Offieer  be  faulty 
herein,  he  fhall  upon  Complaint  to  the  Chief  Offi- 
cers  be  ftriftly  admonifhed  j  but  if  the  Clerk  be 
found  faulty,  he  fhall  be  prefently  difcharged. 

XX.  The  Lord  Mayor,  Commonalty  and  Ci- 
tizens of  the  City  of  London,  for  the  Offices  of 
Package,  Scavage,  Balcage  or  Portage,  of  Goods 
of  Aliens,  or  their  Sons,  or  Unfreemen,  may  receive? 
the  Rates  ufually  taken. 

XXI.  All  antient  Dues  lawfully  taken  by  *ny 
City  or  Town  corporate,  under  the  Name  of  Towrif 
Cuftom,  for  the  Maintenance  of  Bridges,  Keyfy  <p 
the  like,  may  be  received  as  formerly. 

XXII.  The  Officers  of  Cravejind  having  Power 
to  vifit  any  Ship  outward  bound,  fhall  not  without 
jufl  Caufe  detain  any  fuch  Ship,  under  Cplour  of 
fearching,  above  three  Tides,  under  Pain  of  IyQ/i 
of  their  Office,  an<J  rendering  Damage  to  $1$  M$r- 

Vol.  I.  Y  $hant 
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chant  and  Owner  of  the  Ship.  And  the  Officer 
in  any  of  the  Out-ports  fhall  not  without  juft  Caufe 
detain  any  fuch  Ship  above  one  Tide  after  the  Ship 
is  fully  laden  and  ready  to  fail,  under  Pain  of  Lofs 
of  Office  and  rendering  Damage. 

XXIII.  All  Timber  in  Balks,  of  eight  Inches 
fquare  or  upwards,  that  (hall  be  imported,  fhall  be 
rated  according  to  the  Meafure  of  Timber,  the  Foot 
fquare  %d.  for  the  Value  thereof,  and  according  to  that 
Rule  fhall  pay  for  Subfidy  i  id.  in  the  Pound,  and  all 
under  eight  Inches  fquare,  and  above  five  Inches 
fquare,  fhall  pay  for  Subfidy  according  to  the  Rates 
mentioned  in  this  Book  for  middle  Balks,  and  all  of 
five  Inches  fquare  or  under  fhall  pay  according  to 
the  Rate  of  fmall  Balks. 

XXIV.  No  Officer  belonging  to  any  Cuftom- 
houfe  fhall  receive  any  other  Fee  than  fuch  as  fhall 
be  eflablifhed  by  the  Commons  in  Parliament :  If 
any  Officer  fhall  offend  contrary  to  this  Order,  he 
fhall  forfeit  his  Office,  and  be  incapable  of  any  Of- 
fice in  the  Cuftom-houfe. 

XXV.  All  Fees  appointed  to  be  paid  to  the 
Cuftomer,  Controller,  Surveyor  or  Surveyor-Ge- 
neral, in  the  Port  of  London  for  any  Cocket  out- 
wards, fhall  be  paid  in  one  Sum  to  that  Officer  from 
whom  the  Merchant  is  to  have  his  Cocket  above  in 
the  Cuftom-houfe ;  and  after  the  Merchant  hath 
paid  his  Cuftom  and  Subfidy,  and  other  Duties 
above  in  the  Cuftom-houfe,  he  is  to  keep  his  own 
Cocket  until  he  fhall  fhip  out  his  Goods,  when  he 
is  to  deliver  the  fame  to  the  Searcher,  with  the 
Mark  and  Number  of  his  Goods. 

*  .  XXVII.  Prilage  of  Wines,  the  Duty  called  But- 
lerage,  and  the  Duty  of  n  d.  upon  every  Chalder 
of  Sea*  Coal  exported  from  Newcaftle  to  any  other 
Port  of  ;liis  Ktalm,  (hall  be  continued. 

Harhttle  Crimftone^  Baronet,  Speaker  of  the 
-  '  •  *       Houfe  of  Commons. 
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Lll.  Stat.  12  Car.  2.  cap.  19.  fe8.  1.  If  any 
Perfon  fhall  caufe  Goods,  for  which  Cuftom  or  Du- 
ties are  payable  by  the  Aft  of  Tonnage  and 
Poundage,  cap.  4.  to  be  landed  or  conveyed  away 
without  Entry  made,  and  the  Cuftomer  or  Collec- 
tor, or  his  Deputy  agreed  with  ;  upon  Oath  thereof 
made  before  the  Lord  Treafurer,  or  any  of  the  Ba- 
rons of  the  Exchequer,  or  chief  MagUtrate  of  the 
Place  where  the  Offence  (hall  be  committed,  or  the 
Place  next  adjoining,  it  (hall  be  lawful  for  the  Lord 
Treafurer,  Barons,  or  Chief  Magiftrate,  to  iffue  a 
Warrant  to  any  Perfons,  enabling  them,  with 
the  Afllftance  of  a  Sheriff,  Juftice  of  Peace,  or 
Conftable,  to  enter  into  any  Houfe  in  the  Day-time 
where  fuch  Goods  are  fufpefted  to  be  concealed,  and 
in  cafe  of  Refiftance  to  break  open  fuch  Houfes, 
and  feize  the  Goods  concealed ;  and  all  Officers 
and  Minifters  of  Juftice  are  required  to  be  affifting. 

LIIL  Se8.  2.  Provided  that  no  Houfe  be  en- 
tered, unlefc  it  be  within  one  Month  after  the  Of- 
fence fuppofed  to  be  committed. 
.  LIV.  Se8.  3.  This  Aft  fhall  continue  to  the 
End  of  the  firft  Seffion  of  the  next  Parliament. 

Continued  and  made  perpetual  by  9  Ann.  cap.  6. 
left.  2.  and  3  Geo.  1.  cap.  7. 

LV.  Se8.  4.  If  the  Information  whereupon  any 
Houfe  fhall  be  fearched  fhall  prove  falfe,  the  Party 
injured  fhall  recover  his  Damages  and  Cofts  againft 
the  Informer  by  Aftion  of  Trefpafs. 

Confirmed  by  13  Car.  2.  cap.  7. 

LVI.Stat.  13  fcf  14  Car.  2.  cap.11.fe8.  2.  For 
preventing  Frauds  in  the  Cuftoms,  no  Ship  arriving 
from  beyond  Sea  fhall  be  above  three  Days  coming 
from  Gravefend  to  the  Place  of  her  Difcharge  in  the 
Thames,  without  touching  at  any  Wharf,  Key,  or 
Place  adjoining  to  either  Shore  between  Gravefend 
and  Cbefters  Key   (unlefs  hindered  by  contrary 
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Winds,  Draught  of  Water,  or  other  juft  Impe- 
diment, to  be  allowed  by  the  Perfons  appointed  for 
managing  the  Cuftoms,  the  Collectors  inward,  or 
other  principal  Officers)  and  then,  or  before,  the 
Matter  or  Purfer  (hall  make  Entry  upon  Oath  of 
the  Burden,  Contents  and  Lading  of  fuch  Ship, 
with  the  Marks,  Numbers,  Qualities,  and  Contents 
of  every  Parcel  of  Goods,  to  the  beft  of  his  Know- 
ledge alfo  where  flie  took  in  her  Lading,  of  what 
Country  built,  how  manned,  who  was  Matter  dur- 
ing the  Voyage,  and  who  are  Owners  ;  and  in  all 
Out-ports  or  Members,  to  come  dircdtly  up  to  the 
Place  of  unlading,  as  the  Condition  of  the  Port  re- 
quires, and  making  Entries  as  aforefaid,  upon  the 
Penalty  of  i  oo  /. 

LVII.  Sea.  3.  No  Captain,  Purfer,  or  other  Per- 
fon,  taking  Charge  of  any  Ship  bound  for  Parts  be- 
yond Sea,  whether  the  Ship  (hall  belong  to  the 
King  or  any  foreign  State,  or  otherwife,  (hall  fuffer 
to  be  taken  into  fuch  Ship  any  Englijb  Goods  to  be 
exported,  until  fuch  Captain,  &?r .  (hall  haw  entered 
fuch  Ship  in  the  Book  of  the  Commiflioners,  Cufto- 
mer  or  Collector,  and  Controller  outward*  of  foch 
Port,  together  with  the  Name  of  fuch  Captain,  the 
Burden  of  fuch  Ship,  the  Number  of  Guns,  and 
Ammunition,  and  to  what  Port  (he  intends  to  failt 
and  before  he  (hall  depart,  (hall  deliver  unto  the 
Perfons  appointed  for  managing  the  Cuftoms,  the 
Cuftomer  or  Colle&or  and  Comptroller,  a  Content 
of  the  Names  of  every  Perfon  that  (hall  have  put 
on  board  any  fuch  Goods,  together  with  the  Marks 
and  Numbers,  and  (hall  publickly  in  the  Cuftonv 
houfe  upon  Oath,  to  the  beft  of  his  Knowledge,  an- 
fwer  fuchQueftions  as  (hall  be  demanded  concerning 
fuch  Goods,  upon  Pain  of  100/.  and  no  (uch  Cap- 
tain, fsV.  of  any  Ship  of  War,  wherein  Goods  (hall 
have  been  laden,  or  brought  from  beyond  Sea,  (hall 
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fuflfcr  to  be  difcharged  into  any  Lighter,  or  laid  on 
Land,  any  Goods,  before  fuch  Captain,  fcf c .  fhaH 
have  declared  under  his  Hand,  to  the  Perfons  ap- 
pointed for  managing  the  Cuftoms,  the  Cuftomer, 
or  Collector  and  Comptroller  inwards,  the  Names  of 
every  Lader  of  Goods,  together  with  the  Number 
and  Marks,  and  the  Quantity  and  Quality  of  every 
Parcel,  to  the  beft  of  his  Knowledge,  and  fliall 
have  anfwered  upon  Oath  fuch  Questions  concerning 
fuch  Goods  as  fhaH  be  publickly  adminiftred  in  the 
Cuftom-houfe,  and  fliall  be  liable  to  all  Searches  and 
other  Rules  which  Merchant-fhips  are  fubjeft  unto 
by  the  Ufage  of  the  Cuftom-houfe  (Viftualling 
Bills  and  Entring  excepted)  upon  Pain  to  forfeit 
100/.  and  upon  Refufal  to  make  fuch  Entries,  the 
Officers  of  Cuftoms  may  go  on  board  fuch  Ship 
of  War,  and  bring  from  thence  into  his  Majefty's 
Store-houfe  all  Goods  prohibited  or  uneuftomed. 

LV1II.&#.4.  The  Officers  of  Cuftoms,  and  their 
Deputies,  are  authorized  to  go  on  board  any  Ship,  as 
well  Ships  of  War  as  Merchant-fhips,  and  to  bring 
on  Shore  all  Goods  prohibited  or  uneuftomed,  ex- 
cept Jewels,  if  they  be  outwards  bound  ;  and  if  they 
be  inwards  bound,  to  bring  on  Shore  into  his  Ma- 
jefty's Store-houfe  all  fmall  Parcels  of  fine  Goods, 
or  other  Goods,  which  fhall  be  found  in  Cabbins, 
Chefts,  or  other  fmall  Package,  or  in  any  private 
.  Place,  which  may  occafion  a  juft  Sufpicion  that 
they  were  intended  to  be  fraudulently  conveyed 
away  ;  and  all  Goods  for  which  the  Duties  of  Ton- 
nage and  Poundage  were  not  paid  or  compounded 
for  within  twenty  Days  after  the  firft  Entry  of  the 
Ship,  to  remain  in  the  Store-houfe  until  his  Maje- 
fty's Duties  be  fatisfied,  unlefs  the  Officers  fhall  fee 
Caufe  to  allow  a  longer  Time  and  the  faid  Offi- 
cers may  freely  ftay  a-board,  until,  all  the  Goods  are 
delivered  out  of  the  faid  Ships  :  And  if  any  Maf- 
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ter,  Boatfwain,  or  other  Perfon,  fhall  fuffer  any 
Trufc,  Bale,  Pack,  Fardel,  Cafk,  or  other  Package 
to  be  opened  aboard,  and  the  Goods  to  be  imbezled, 
carried  away,  or  put  into  other  Package,  after  the 
Ship  comes  into  the  Port  of  her  Difcharge  ;  the  faid 
Matter  or  others  fhall  forfeit  100/. 

LIX.  Seft.  5.  In  cafe  after  the  Clearing  of  any 
Ship,  and  difcharging  the  Watchmen  and  Tides- 
men,  there  (hall  be  found  on  board  fuch  Ship  any 
Goods  concealed,  and  for  which  the  Duties  upon 
Importation  have  not  been  paid  ;  the  Matter,  or 
other  Perfon  taking  Charge  of  fuch  Ship  fliall  forfeit 
100/.  And  it  fhall  be  lawful  for  any  Perfon,  autho- 
rized by  Writ  of  Affiftance  under  Seal  of  the  Ex- 
chequer, to  take  a  Con  (table  or  other  public  Officer 
inhabiting  near  the  Place,  and  in  the  Day-time  to 
enter  into  any  Houfe  or  other  Place,  and  in  cafe 
of  Refiftance,  to  break  open  Doors,  Chefts,  and  other 
Package,  to  feize  any  Goods  prohibited  and  uncuf- 
tomed,  and  to  fecure  the  fame  in  his  Majefty's 
Store-houfe  in^he  next  Port. 

LX.  Sefl.  6.  No  foreign  built  Ship,  not  built  in 
his  Majefty's  Dominions,  fhall  enjoy  the  Privilege 
of  a  Ship  belonging  to  England  or  Ireland,  altho' 
owned  or  manned  by  Englijb,  (except  Ships  taken 
at  Sea  by  Letters  of  Mart  or  Rcprizal,  and  Con- 
demnation made  in  the  Admiralty)  but  all  fuch 
Ships  fhall  be  deem'd  as  alien  Ships  by  the  Aft  of 
Navigation.  And  whereas  it  is  required  by  the  faid 
Aft,  that  in  fundry  Cafes  the  Matter  and  three 
Fourths  of  the  Mariners  are  to  be  Englijh  ;  any  of 
his  Majefty's  Subjects  are  to  be  accounted  Englijh, 
and  the  Number  of  Mariners  to  be  accounted  ac- 
cording to  what  they  fhall  have  been  during  the 
whole  Voyage.  And  where  any  Officer  fhall  be,  by 
any  Perfon  armed  with  Club  or  any  Weapon,  forcibly 
hind  red,  affronted,  abufed,  beaten  or  wounded, 
either  upon  Land  or  Water,  in  the  due  Execution 
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of  their  Office,  every  Perfon  fb  refilling,  affronting, 
(Sc.  the  Officers  or  their  Deputies,  or  fuch  as  {hall 
aft  in  their  Affiftance,  fhall  by  the  next  Juftice  of 
Peace  or  other  Magiftrate,  be  committed  to  Prifon 
till  the  next  Quarter-Seffions ;  and  the  Juftices  of 
the  Quarter-Seffions  fhall  punifh  the  Offender  by 
Fine,  not  exceeding  100/.  and  the  Offender  is  to 
remain  in  Prifon  till  he  be  difcharged  by  Order  of 
the  Exchequer,  both  of  the  Fine  and  of  the  Imprifon- 
ment,  or  difcover  the  Perfon  that  fet  him  on  work, 
LXI.  Sett.  7.  If  any  Keeper  of  any  Wharf,  Crane, 
Key,or  their  Servants,  fhall  knowingly  fuffer  tobe  taken 
up  or  landed,  or  fhall  fhip  off,  or  fuffer  to  be  Wa- 
ter-born from  their  Wharfs,  any  Goods  pro- 
hibited, or  whereof  any  Duties  are  payable,  with*- 
out  the  Prefence  of  the  Officers  of  Cuftoms,  or 
at  Times  not  appointed  by  Law  (except  in  the  Port 
of  //«//,  as  in  the  Statute  1  Eliz.  cap.  11.)  or  Goods 
paffing  by  Certificates,  Wafte  Cocquet,  or  other- 
wife,  without  Notice  given  to  his  Majefty's  Offi- 
cers ;  every  fuch  Wharfinger  fhall  forfeit  100  /.  and 
if  any  Goods  fhall  be  taken  in  from  the  Shore,  into 
a  Boat,  to  be  carried  aboard  any  Ship  outwards 
bound,  or  laden  out  of  any  Ship  arriving  from  foreign 
Parts,  without  a  Warrant  and  Prefence  of  an  Officer 
of  the  Cuftoms,  fuch  Boat  fhall  be  ferfeited,  and 
the  Matter  or  other  Mariner  of  any  Ship  inward  bound, 
confenting  thereunto,  fhall  forfeit  the  Value  of  the 
Goods ;  and  in  cafe  any  Perfon  fhall  affift  in  the 
fhipping  off  or  carrying  away  fuch  Goods,  fuch 
Perfon  being  apprehended  by  Warrant  of  any  Juf- 
|ice  of  Peace,  and  the  fame  being  proved  by  the 
Oath  of  two  Witneffes,  the  faid  Offender,  for  fuch 
firft  Offence  fhall  by  fuch  Juftice  be  committed  to 
the  next  Goal,  till  he  find  Surety  of  the  Good  Be- 
haviour, until  he  be  difcharged  by  the  Lord  Trea* 
furer,  Chancellor,  Under-Treafurer,  or  Barons  of 
the  Exchequer  j  and  in  cafe  he  fhall  afterwards  of- 
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fend  in  the  like  Kind,  he  ftiail  by  any  Juftice  of 
Peace  be  committed  to  the  next  Goal  for  two 
Months,  or  until  he  pay  unto  the  Sheriff  5  /.  for 
the  Ufeof  his  Majcfty,  or  until  he  fliall  by  the  Lord 
Treafurcr,  Chancellor,  Under-Tpeafurer,  or  Court  of 
Exchequer,  be  difcharged.  If  any  Goods  fliall  be 
lhipped  to  be  carried  to  Sea  from  any  one  Port  to  be 
Janded  at  anv  other  Place  of  this  Realm,  without 
a  Sufferance  from  the  Perfons  appointed  for  manag- 
ing the  Cuftoms  and  Officer*  of  Cuftoms,  all  (bch 
Merchandizes  fliall  be  forfeited ;  and  the  Matter  of 
every  Veflel  that  fliall  take  in  fuch  Goods  in  any 
Port,  to  be  landed  in  fome  other  Port  of  England, 
fliall,  before  the  Ship  be  carried  out  of  Port,  take 
out  a  Cocquet,  and  become  bound  to  the  King  with 
Security,  in  the  Value  of  the  Goods,  for  delivery 
thereof  in  the  Port  for  which  the  lame  fliall  be 
entered,  or  in  fome  other  Place  within  England, 
and  (Dangers  of  the  Seas  excepted)  to  return  a 
Certificate  within  fix  Months,  under  the  Hands  and 
S^als  of  the  King's  Officers,  figned  alfo  by  fome  of 
the  Perfons  appointed  for  managing  the  Cuftoms 
or  their  Deputies,  where  the  fame  fliall  be  landed, 
to  the  Officers  of  Cuftoms  to  whom  fuch  Security 
hath  been  given,  that  fuch  Goods  were  there  landed 
accordingly. 

LXII.  Scfi.  8.  If  any  Officer  fliall  make  any  falfe 
Certificate  of  Goods  which  fliould  have  been  landed 
out  of  any  Ship,  fuch  Officer  fliall  lofe  his  Employ- 
ment, and  forfeit  50  /.  and  foffer  one  Year's  Im- 
prifonmcnt,  and  be  incapable  of  fcrving  his  Maje* 
fty  in  any  Place  of  Truft  concerning  his  Cuftoms, 
and  be  further  liable  to  fuch  corporal  Punifliment 
as  the  Court  of  Exchequer  fhall  think  fit.  And  if 
any  Perfon  fliall  counterfeit  or  falfify  any  Cocquet, 
Certificate  or  Return,  Trinfirc,  Let-pafs,  or  other 
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Cuftom-houfe  Warrant,  he  fliall  forfeit  100/.  and 
the  Coccwet,  &c.  (hail  be  of  none  Effeft. 

LXIII.  Sett.  9.  If  any  Goods,  for  which  the 
Duties  are  payable,  fhall  be  fecretly  conveyed  on 
board  any  Ship  before  the  Cuftom  be  duly  anlwered, 
and  ftiali  be  carried  beyond  Sea  the  Owners  of 
fuch  Goods,  or  Perfon  who  (hall  have  caufed  the 
fame  to  be  lhipped,  (hall  forfeit  the  double  Value 
of  the  Goods,  computed  according  to  the  Book  of 
Rates,  except  for  Coal,  which  (hall  pay  double  the 
Cuftom  to  be  colledted,  as  by  the  A6k  of  Tonnage 
and  Poundage. 

LXIV.  Sett.  10.  Every  Merchant  pafling  any 
Goods  inwards  or  outwards,  (hall  by  himfelf  or  his 
known  Agent  fubfcribc  one  of  his  Bills  of  Entry, 
with  the  Mark,  Number;  and  Contents  of  every 
Parcel  of  fuch  Goods  as  are  rated  to  pay  by  the 
Piece  or  Meafure,  and  Weight  of  the  whole  Parcel 
of  fuch  Goods  as  are  rated  to  pay  by  Weight,  with- 
out which  the  Officers  of  the  Cuftoms  (hall  not  fuf- 
fer  any  Entry  to  pafs  :  And  no  Children  of  Aliens 
under  twenty-one  Years  fhall  be  permitted  to  be  Tra- 
ders, or  any  Goods  to  be  entered  in  their  Names. 

LXV.  Sett.  11.  Upon  any  Suits  upon  any  Law 
concerning  Tonnage  and  Poundage,  or  Ships  or 
Goods  to  be  forfeited  by  reafon  of  unlawful  Impor- 
tation or  Exportation,  there  (hall  not  be  any  Party- 
jury. 

LXVI.  Sett.  12.  Every  Merchant  having  Al- 
lowances for  Defe&s  and  Damages  'upon  Goods, 
and  five  per  Cent,  upon  all  Goods  imported,  and 
twelve  per  Cent,  upon  Wines,  (hall,  upon  Oath  by 
himfelf  or  his  known  Servant  or  Fa&or,  demand 
the  Monies  due  upon  Debentures  for  (uch  foreiga 
Goods  exported  by  Certificate,  with  fuch  Allowances 
as  were  made  to  him  upon  the  Importation  •,  and 
if  be  be  found  fraudulently  to  fhip  out  lefs  in  Quarv. 

I  tity 
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jtity  or  Value  than  is  exprefied  in  his  Certifi- 
cate, the  Goods  therein  mentioned,  or  the  Value 
thereof  (hall  be  forfeited ;  and  the  Merchant  (hall 
lofe  the  Benefit  of  receiving  back  any  Part  of  the 
Subfidy  for  thofe  Goods ;  and  if  any  Goods  (hipped 
out  by  Certificate  (hall  be  landed  again  in  England, 
Wales,  or  Berwick  (unlefs  in  cafe  of  Diftrefs,  which 
lhall  be  prefently  made  known  to  the  principal  Of- 
ficers of  the  Port)  no  Allowance  lhall  be  made 
for  thofe  Goods,  and  the  faid  Goods  or  Value  there- 
of lhall  be  forfeited. 

LXVII.  Seel.  14.  The  King  may  byCommiffions 
out  of  the  Exchequer  afiign  further  Places  (except 
Hull)  for  the  landing  and  Shipping  of  Goods,  and 
to  what  antient  Ports  fuch  Places  or  Creeks  lhall 
belong  ;  and  where  any  Place  lhall  be  fo  appointed, 
the  Cuftomer,  Colle&or,  Controller  and  Searcher  of 
the  Head  Port,  fhall  by  themfelves,  their  Deputies 
or  Servants,  refide,  for  the  entring,  clearing  and 
paffing,  fhipping  and  difcharging  of  Ships  and  Mer- 
chandize, and  may  appoint  the  Limits  of  every 
Port ;  and  it  lhall  not  be  lawful  for  any  Perfon  to 
lade  from  any  Place  on  Land  into  any  Ship  or 
Bottom,  any  Goods  (Fifh  taken  by  Subjects,  Sea- 
coal,  Stone  and  Beftials  excepted)  to  be  tranfported 
beyond  Sea,  or  to  lay  on  Land  out  of  any  Ship  or 
Bottom  (being  not  in  Leak  or  Wreck)  any  Goods 
(Fifli  taken  by  Subje&s,  Beftials  and  Salt  excepted) 
brought  from  beyond  Sea  by  Way  of  Merchandize, 
but  only  upon  fuch  open  Places  or  Wharfs  as  his 
Majefty  fhall  aflign,  without  fpecial  Sufferance  from 
the  Commifiioners  and  Officers  of  Cuftoms,  upon 
Forfeiture  of  all  fuch  Goods. 

LXVIII.  Seel.  15.  No  Ship  or  Goods  fhall  be 
feized  as  forfeited  for  unlawful  Importation  or  Ex- 
portation, or  for  not  Payment  of  Cuftoms,  but  by 
the  Perfons  appointed  to  manage  the  Cuftoms,  or 

Officers 


Digitized  by  Google 


Naval  Affairs ,  and  Commerce,  331 

Officers  of  Cuftoms,  or  Perfons  deputed  by  War- 
rant from  the  Lord  Treafurer  or  Under-Treafurer* 
or  by  Commiflion  from  his  Majefty  under  the  Great 
or  Privy  Seal  and  if  any  Seizure  (hall  be  made  by 
any  other  Perfon  for  the  Caufes  aforefaid,  fuch  Sei- 
zure (hall  be  void. 

LXIX.  Sett.  1 6.  In  every  Suit  wherein  the  Per- 
fons appointed  for  managing  the  Cuftoms,  or  the 
Officers  of  Cuftoms,  or  any  Officers  or  Perfons  au- 
thorized to  put  in  Execution  the  Aft  of  Naviga- 
tion (fee  Ships)  their  Deputies  or  Servants,  or  any 
others  afting  in  Aid  of  them,  fhall  be  fued,  it  (hall 
be  lawful  for  the  faid  Perfons  to  plead  the  General 
Iffue. 

LXX.  Sett.  17.  If  any  Seizor,  Informer  or  Of- 
ficer, fhall  not  profecute  to  effeft  for  the  bringing 
to  Trial  and  Condemnation  the  Ships  and  Merchan- 
dize by  them  feized  or  informed  againft,  it  fhall  be 
lawful  for  any  of  the  Perfons  appointed  for  manag- 
ing the  Cuftoms,  or  the  Officers  of  Cuftoms,  or 
other  Perfons  deputed  by  them,  or  thereunto  autho- 
rifed  by  the  Lord  Treafurer  or  Under-Treafurer, 
to  make  Seizure  of,  or  inform  againft  fuch  Mer- 
chandize, or  bring  his  Aftion  for  the  fame  by  way 
of  Devenerunty  and  they  fhall  be  adjudged  in  Law 
as  the  firft  Informers  and  Seizors. 

LXXI.  Sett.  18.  No  Informer  fhall  be  fuffered 
to  compound  under  one  Third  of  the  appraifed  Va- 
lue, upon  Lofsof  his  Office. 

LXXII.  Sett.  19.  If  any  of  the  King's  Officers, 
or  other  Perfons  deputed  and  imployed  about  the 
Cuftoms,  fhall  take  any  Bribe,  or  connive  at  any  falfe 
Entry,  whereby  the  King  fhall  be  defrauded  of  his 
Cuftoms,  or  Goods  prohibited  to  be  imported  or 
exported  be  fuffered  to  pafs,  the  Perfons  offending 
lhall  forfeit  100  /.  and  be  incapable  of  any  Office 

under 
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under  the  King ;  and  the  Perfon  who  fhall  give  fueh 
Bribe  fhall  forfeit  50  /. 

LXXIII.  $eB.  20.  If  any  Perfon  offending  as 
aforefaid  fhall  reveal  his  Offence  in  two  Months 
to  the  Treafurer,  the  Chancellor,  Under-Treafurer 
or  Barons  of  the  Exchequer,  he  lhall  be  dif- 

IV.  Sea.  zi.  All  foreign  Goods  which  by 
the  Perfons  appointed  for  managing  the  Cuftoms, 
and  the  Cuftomer,  Collector  and  Controller,  fhall 
be  permitted  to  be  landed  and  taken  up  by  Bills  at 
Sight  or  Sufferance,  fhall  be  landed  at  the  moft 
convenient  Keys  where  the  Perfons  fo  appointed, 
Cuftomer  or  Colle&or  or  Controller,  fhall  appoint, 
and  there  or  in  his  Majefty's  Store-houfe,  at  the 
Election  of  the  Officers,  fhall  be  meafored,  weighed 
and  mimbred  by  Officers,  which  faid  Officers  fhall 
pcrfed  the  Entry  and  fubferibe  their  Names,  and 
the  next  Day  fhall  make  Report  of  every  Entry, 
without  reasonable  Caufe,  or  in  Default  thereof 
lhall  forfeit  100/. 

LXXV.  SeS.  22.  No  Ship  or  Boar  imployed 
for  Carriage  of  Letters  and  Parquets  fhall  (unlefe 
in  Cafes  allowed  by  the  Perfons  appointed  to  ma- 
nage the  Cuftoms,  or  Officers)  import  or  export 
Goods,  upon  Penalty  of  100/.  to  be  paid  by  the 
Matter,  with  the  Lois  of  his  Place  •,  and  all  Goods 
that  lhall  be  found  on  board  any  fuch  Ship  or 
Boat  fhall  be  forfeited. 

LXXVI.  Sea.  2%.  No  Wines  (other  than  Rhe- 
mjb)  no  Spicery,  Grocery,  Tobacco,  Pot  afhes, 
Pitch,  Tar,  Salt,  Rofin,  Deal-boards,  Fir-timber, 
or  Qlive-oil,  fhall  be  imported  into  England^  Wales 
or  Berwick,  from  the  Netherlands  or  Germany,  upon 
Penalty  of  theLofsof  all  the  faid  Goods,  as  alfoof 
the  Ships  and  Furniture.  Repeat i  as  to  Deal- 
board^ 
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boards  and  Fir-Timber  from  Germany,  6  Geo.  s, 
c.  15. 

LXXVII.  Sett.  24.  Whereas  by  the  Afts  of 
Navigation  an  Impofition  of  5  s.  per  Ton  is  laid 
upon  all  Veffels  belonging  to  Subjects  of  the  French 
King,  which  lhall  come  into  any  Port  or  Road  of 
England^  Ireland,  Wales  or  Berwick,  and  fhall  there 
lade  or  unlade  any  Goods,  or  take  in,  or  fet  on  Shore 
any  Paflengers  ;  it  is  enafted,  that  any  fuch  who 
fhall  either  put  on  Shore,  or  put  over  into  any 
Boat  any  Goods  or  Paffengers  without  Payment  of 
Cuftom  and  Tonnage,  at  any  Time  returning  into 
any  Harbour  of  England  or  Ireland,  lhall  not  only 
pay  the  Duties  formerly  due,  but  forfeit  10/.  and 
whatfoever  Pilot  or  Boat-man,  which  lhall  bring 
any  Goods  from  on  board  fuch  Veffel,  ihali  not 
only  be  liable  to  pay  the  Duty  of  Tonnage,  but 
forfeit  40/. 

LXXVIII.  Seff.  25.  Vinegar,  Perry,  Rape,  Cy- 
der and  Cyder-eager,  imported  from  foreign  Parts, 
is  hereby  rated  to  pay  a  Subfidy  of  Tonnage  of 
4/.  10  s.  per  Ton  imported  by  Englijb,  and  6L 
imported  by  Strangers,  according  to  the  Rate  fee 
upon  French  Wines,  to  be  collected  as  by  the  Aft 
or  Tonnage  and  Poundage  ;  and  the  fame  are  dif- 
charged  of  all  other  Sums  heretofore  fet  upon  thofe 
Commodities  by  Name  of  Poundage  ;  and  in  cafe 
of  Exportation,  there  fhall  be  allowed  to  the  En- 
glijhman  Exporter,  3/.  ioj.  per  Ton,  and  to  the 
Alien  4/.  15  s.  per  Ton,  according  to  the  Rules 
of  the  Book  of  Rates. 

LXXIX.  Seel.  28.  All  Suits  upon  the  Aft  of 
Navigation  may  be  profecuted  in  the  Exchequer. 
And  upon  all  Suits  concerning  the  Importation  of 
Goods,  if  the  Property  be  claimed  by  the  Impor- 
ter, the  Onus  Probands  fhall  lie  upon  the  Claimer. 

LXXX. 


Digitized  by  Google 


334    Statutes  relating  to  the  Admiralty, 

LXXX.  Seft.  29.  In  cafe  the  Seizure  or  Informa- 
tion fliall  be  made  upon  the  Aft  of  Navigation, 
the  Defendants  fliall  on  their  Requeft  have  a  Com- 
mifiion  out  of  Chancery  to  examine  Witneffes  be- 
yond Sea,  and  have  a  competent  Time  allowed  for 
the  Return  thereof  before  Trial ;  and  the  Examina- 
tion of  Witneffes  fo  returned  fhall  be  Evidence  at 
the  Trial. 

LXXXI.  Seel.  30.  No  Writ  of  Delivery  fhall 
be  granted  out  of  the  Exchequer  for  Goods  feized, 
but  upon  Security  ;  and  that  for  Goods  perilhable 
only,  or  where  the  Informer  fhall  delay  Trial. 

LXXXII.  Seel.  31.  One  Moiety  of  all  the  For- 
feitures in  this  Aft  fhall  be  to  the  King,  and  the 
other  Moiety  to  fuch  as  fliall  feize  or  fue  for  the 
fame. 

LXXXIII.  Sect.  32.  All  Officers  belonging  to 
the  Admiralty,  and  Commanders  of  Ships  and 
Forts,  as  alfo  all  Juftices  of  Peace,  Mayors,  Sheriffs, 
Bailiffs,  Conftables  and  Headboroughs,  and  all  the 
King's  Officers  and  Subjects  whom  it  may  concern, 
fhall  be  aififting  to  the  Officers  of  Cuftoms  and 
their  Deputies  in  the  due  Execution  of  every  tiling 
by  this  Aft  enjoined. 

LXXXI V.  Sect.  33.  All  Perfbns  imployed  in 
the  Cuftoms  fhall  take  their  Oath  for  the  true  and 
faithful  Execution,  to  the  bed  of  their  Knowledge 
and  Power,  of  their  feveral  Trults  and  Employ- 
ments ;  and  the  Commiffioners  and  principal  Offi- 
cers in  the  Port  of  London,  and  the  principal  Offi- 
cers in  the  Out-ports,  or  any  two  of  them,  are 
authorized  to  adminifter  fuch  Oath,  and  to  caufe 
the  fame  to  be  rcgiftred  in  the  Cuftonvhoufe. 

LXXXV.  Sect.  34.  If  any  Perfon  employed  in 
the  Cuftoms  fhall  demand  or  take  any  other  Money 
than  by  Law  is  due,  or  fhall  put  any  Merchant 
or  other  Perfon  out  of  his  Turn,  without  Order 
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or  Approbation  from  the  fuperior  Officers,  or  lhall 
illegally  detain  the  Goods  of  any  Perlbn,  or  ne- 
glect to  make  Re-payments,  or  lhall  not  after  No- 
tice give  and  execute  his  Warrant,  he  lhall  be 
liable  to  double  Cofts  and  Damages.  . 
,  LXXXVI.  Sect.  35.  Every  Perfon  that  (hall  ex- 
port  Goods  from  any  Port  of  this  Kingdom,  ca- 
pable of  a  Ship  of  two  hundred  Ton  upon  an  or- 
dinary full  Sea,  to  any  Part  of  the  Mediterranean 
beyond  the  Port  of  Malaga,  or  import  Goods  from 
the  Places  aforefaid,  in  any  Ship  that  hath  not  two 
Decks,  and  do  carry  lefs  than  fixteen  Pieces  of 
Ordnance  mounted,  with  two  Men  for  each  Gun, 
and  other  Ammunition  proportionable,  lhall  pay  for 
all  Merchandizes  fo  exported  or  imported  one  per 
Cent,  above  the  Tonnage  and  Poundage. 

LXXXVI1.  Seel.  26.  It  lhall  be  lawful  to  ex- 
port Fifli  into  any  of  the  Ports  of  the  Mediterra- 
nean in  any  Englifi  Ship,  provided  one  Moiety  of 
her  Lading  be  Fiih,  and  to  import  Merchandize  in 
the  fame  Ship  for  that  Voyage,  without  paying  any 
other  Rates  than  accuftomed. 

LXXXVIII.  Stat.  25  Car.  2.  cap.  6.  feet.  1. 
So  much  of  the  Statutes  11  Hen.  7.  cap.  14.  Par. 
XVIII.  and  12  Car.  2.  cap.  4.  and  of  the  12th  Ar- 
ticle of  Rules  in  the  Book  of  Rates,  and  of  Cbarta 
Mercatoria,  and  all  other  Statutes  as  concern  any 
Cuftom  upon  the  native  Commodities  of  this  King- 
dom (except  Coals)  or  Manufadtures  wrought  in 
this  Kingdom  or  Berwick,  to  be  exported  out  of 
this  Realm,  payable  by  any  Merchant-alien  made 
Denizen,  or  other  Stranger,  oyer  and  above  the 
Cuftom  payable  by  natural-born  Subjedts,  is  re- 
pealed. 

LXXXIX.  Sect.  2.  Every  Merchant,  Denizen 
or  Alien,  (hall  pay  for  all  Merchandize  confifting 
of  native  Commodities  (except  Coals)  or  Manufae? 

tures 
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tures wrought  \nEnglandovBerwUkyto  be  carried  out 
by  fuch-  Merchant,  fuch  Cuftoms  only,  and  no 
other,  than  Merchants  being  natural-born  Subjects, 
by  Stat,  li  Car.  2.  cap.  4.  pay  for  fuch  Commo- 
dities or  Manufadures. 

XC  Se8.  3.  Every  Merchant,  Denizen  or  Alien, 
(hall  pay  for  Fifh  caught  by  Englijhmeny  and  ex- 
ported in  EngUJh  Shipping,  whereof  the  Matter  and 
three  Fourths  of  the  Mariners  fhall  be  EngUJh^ 
fuch  Cuftoms,  and  no  other,  than  Merchants  Natives 
pay  for  the  fame. 

CXCL  Stat,  i  Am.  Stat.  1.  cap.  2$.  fief.  1. 
No  Cocquet  or  Bond  fhall  be  required  from  any 
Mafter  of  any  Hoy  or  Veflel  carrying  Corn, 
Meal,  and  other  Goods  (for  which  no  Duty  is 
payable  upon  Exportation,  and  which  may  be  law- 
fully exported)  between  London-Bridge  and  a  fuppo- 
led  Line  leading  from  the  North-foreland  to  the 
Point  called  the  Naes%  but  the  fame  Goods  may 
be  conveyed  by  Tranfires  or  Lct-pafs  for  which 
Tranfire  there  fhall  be  paid  $d.  only,  to  be  dif- 
tributed  among  the  Officers  of  the  Cuftoms,  as 
where  Bonds  and  Cocquets  are  taken  for  Goods  car- 
ried Coaft-wife. 

CXCII.  Seft.  2.  One  Shilling  and  Eight  Pence 
Half-peny  fhall  be  diftributed  among  the  faid  Offi- 
cers, in  Lieu  of  their  Fees,  when  the  Quantity  of 
Corn  exceeds  not  fifty  Quarters,  and  Hops  fifty 
Bags  in  any  one  VeffeL 

CXCIII.  Se8.  3.  Where  upon  carrying  Goods 
from  Port  to  Port,  Bonds  are  given,  to  return  Cer- 
tificates of  Landing  or  difcharging  the  laid  Goods, 
the  Officer  tranfinfcting  the  Bonds  to  the  Exchequer, 
fhall  endorfe  the  Subftance  of  the  Certificates  on 
fuch  Bonds,  under  Penalty  of  treble  Damages, 
be  fides  Cofts^  to  be  recovered  in  any  Court  of  Re- 
cord by  the  Party  grieved. 

CXCIV. 


Naval  Affairs,  and  Commerce.  337 

CXCIV;  Sett.  4.  Nothing  in  this  Aft  ftiall  take 
away  any  Duty  or  Toll  from  the  City  of  London. 

CXCV.  Seft.  5.  Saving  the  Right  and  Privilege 
oF  the  Ports  of  Sandwich  and  Ipfwicb,  and  their 
Members,  and  of  the  Cuftomers,  Controllers  and 
Searchers  of  the  Ports  of  Sandwich  and  Ipfwicb,  and 
Creeks  and  Havens  to  them  belonging,  in  all  things 
other  than  thofe  herein  provided  for. 

CXCVI.  Stat.  2  Ann.  cap.  9.  feft.  i*  Over  and 
above  the  Subfidies  of  Tonnage  and  Poundage 
granted  by  9  IV.  3.  cap.  23.  and  all  other  Dudes, 
there  fhall  be  paid  to  her  Majefty  for  Tonnage  for 
all  Wines  imported  during  three  Years,  one  third 
Part  of  the  Duties  impofed  by  the  faid  Aft  9  IV.  3* 
cap.  23:  and  Poundage  of  all  Goods  imported  by 
way  of  Merchandize,  viz.  one  Third  of  the  Duties 
impofed  by  the  fame  Aft,  except  #  fuch  Goods  as 
therein  are  excepted. 

CXCVII.  Sea.  2.  Where  by  the  (aid  Aft  Draw- 
backs  or  Abatements  are  to  be  made,  the  fame  fhall 
be  made  of  the  Duties  hereby  granted,  which  Du- 
ties fliall  be  raifed  as  by  the  faid  Aft  is  prelcribed.  . 

CXCVIII.  Sett.  3.  For  every  hundred  Weight 
of  Englijh  refined  Sugar  exported,  there  ftiall  be  re- 
paid to  the  Exporter,  one  Month  after  Demand,  1  s. 
(above  the  gs.  payable  by  the  faid  Aft)  Oath  be- 
ing made,  that  it  was  produced  of  Mufcovado  Sugar, 
hereby  charged,  imported  from  the  Plantations,  and 
Duty  paid,  &c.  as  in  Par.  CLXXXVII. 

CXCIX.  Seft.  4.  The  Cuftom-houfe  Officers 
fliall  not  take  any  Fee  for  any  thing  relating  only 
to  the  Tonnage  and  Poundage  hereby  granted,  on 
Penalty  of  40/.  one  Third  to  her  Majefty,  and 
two  Thirds  and  Cofts  to  the  Party  grieved. 

CC.  Sett.  14.  In  all  Cafes  where  the  Oath  of 
Merchants  importing  and  exporting,  is  required  to 
obtain  a  Drawback  or  Allowance  for  foreign  Goods 
exported,  the  Oath  of  the  Agent  or  Hufband  of 
Vol.  I.  Z  any 
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any  Company  trading  by  a  joint  Stock,  and  the 
Oath  of  a  known  Servant  of  a  Merchant  employed 
in  the  making  his  Entries  and  paying  his  Cuftom, 
lhall  be  fufficicnt. 

Regranted  4  &  5  Ann.  cap.  6.  for  ninety-eight 
Tears ,  and  made  perpetual  by  1  Geo.  1.  cap.  12. 
3  Geo.  1.  cap.  8.  and  5  Geo.  1.  cap.  3.  and  Part 
of  the  Aggregate  Fund. 

CCI.  Stat.  3  4  Ann.  cap.  5,  feft.  1.  Above 
all  other  Duties  there  fhall  be  paid  to  her  Majefty 
one  Subfidy,  called  Tonnage,  upon  all  Wines  which 
during  four  Years  lhall  be  imported,  viz.  two  third 
Parts  of  the  Duties  by  Stat.  9  Will.  3.  cap.  23. 
granted  ^  and  one  other  Sublidy,  called  Poundage,  of 
all  Goods  imported  during  the  faid  Term  by  way  of 
Merchandize,  viz.  two  third  Parts  of  fuch  Duties 
as  by  the  faid  Aft  9  JV.  3.  cap.  23.  were  granted  ; 
except  Tobacco  and  Currans  imported  in  Englifb 
built  Shipping,  and  navigated  according  to  Law, 
and  fuch  Goods  as  by  the  faid  Aft  are  exempted. 

CC1I.  Seft.  2.  Where  any  Drawbacks  or  Abate- 
ments are  to  be  made  of  the  faid  Duties,  there  fliall 
be  proportionable  Drawbacks  made  of  the  Duties  by 
this  Aft  granted  and  thefe  Subfidies  lhall  be 
collefted  as  by  the  faid  Aft  of  New  Subftdy  9 IV.  3. 
cap.  23. 

CCIII.  Seff.  3.  The  Officers  of  Cuftoms,  their 
Clerks  or  Subftitutes,  (hall  not  take  or  demand  any 
Fee  for  any  thing  to  be  done  in  relation  only  to  the 
Subfidies  herein  granted,   on  Pain  of  40  /.  one 
Thircf  to  her  Majefty,  and  the  other  two  Thirds 
(befides  Cofts)  to  the  Party  grieved. 
"   Made  perpetual  by  7  Ann.  cap.  7.  1  Geo.  r. 
cap.  12.    3  Geo.  1.  cap.  8.  and  5  Geo.  1. 
cap.  3.  and  Part  of  the  Aggregate  Fund. 
CC1V.  Stat.  4  Ann.  cap.  6.  feft.  3.  The  Ex- 
ception in  the  Aft  3  Ann.  cap.  5   Par.  CCT.  where- 
by Currans  imported  in  Englijb  built  Shipping,  na- 
vigated 
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vigated  according  to  Law,  are  exempted  from  the 
Duties  thereby  granted,  (hall  be  extended  to  all  fuch 
Cumins  as  (hall  be  imported  in  Ships  belonging  to 
Subjects  of  the  Republic  of  Venice. 

This  Claufe  is  declared  to  be  perpetual  by  8  Ann. 
cap.  13.  fedh  7.1. 

CCV.  Stat.  8  Ann.  cap.  7.  fe£l.6%.  Every  Per* 
fon,  upon  Entry  of  any  Claim  in  the  Court  where 
prohibited  and  tincuftomed  Goods  are  profccuted, 
fhall  give  Security  in  the  Penalty  of  30/.  to  anfwer 
Cofts  and  in  Default  of  giving  Security  within 
the  Time  limited  by  the  Courfe  of  the  Court,  fuch 
Goods  fhall  be  recovered. 

CCVI.  Stat.  8  Ann.  cap.  I3.fe8-  16.  In  cafe 
any  foreign  Goods  fpecified  in  any  Certificate,  where- 
on any  Drawback  is  to  be  made,  or  any  Debenture 
is  to  be  made  forth  for  fuch  Drawback,  (hall  not  be 
really  exported  (the  Danger  of  the  Seas  and  Ene- 
mies excepted)  or  fhall  be  landed  again  in  Great 
Britain  (unlefs  in  cafe  of  Diftrefs,  to  fave  the  Goods 
from  perifhing,  which  (hall  be  prefently  made  known 
to  the  Perfons  appointed  to  manage  the  Cuftoms, 
or  principal  Officers  of  the  Port)  all  fuch  Certificate 
Goods  (hall  be  forfeited,  and  the  Perfons  who  (hall 
caufe  the  fame  to  be  relanded,  or  be  concern'd  in 
unfhipping  the  fame,  or  to  whofe  Hands  the  fame 
fhall  knowingly  come,  or  with  whole  Privity  the 
fame  (hall  be  relanded,  (hall  forfeit  double  the  A- 
mount  of  the  Drawback,  together  with  the  Vefifels, 
Boats,  Horfes,  Cattle  and  Carriages  made  ufe  of  in 
landing  or  removing  the  fame  one  Moiety  to  her 
Majefty,  and  the  other  to  them  that  (hall  inform, 
feize  or  fue  for  the  fame,  in  any  Court  of  Record 
at  Weftminfier,  or  in  the  Exchequer  in  Scotland,  with- 
in five  Years  after  the  Offence  committed, 

CCVII.  Se8.  17.  If  any  Officer  of  the  Cuftoms 
fhall  connive  or  aflift  in  any  Fraud  relating  to  fuch 
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Certificate  Goods,  fuch  Officer  (over  and  above 
other  Penalties)  lhall  forfeit  his  Office,  and  be  in- 
capable offerving  her  Majefty,  andfufferfix  Months 
imprifonment  ;  and  if  any  Mafter  or  other  Perfon 
belonging  to  any  Ship  lhall  aflift  in  or  connive  at 
the  fraudulent  landing  fuch  certificate  Goods,  hefhall 
(over  and  above  all  other  Penalties)  fufFer  Imprifon- 
ment fix  Months. 

CCVIII.  Seel.  19.  The  Mafter  of  every  Ship 
carrying  certificate  Goods  to  Ireland,  lhall  take  from 
the  Collector  in  Great  Britain*  a  Duplicate  of  his 
Content  under  the  Hand  and  Seal  of  the  Colle&or 
and  Controller  (which  they  are  required  to  deliver 
without  Fee)  and  fuch  Mafter  lhall  deliver  fuch  Du- 
plicate to  the  Officers  of  the  Cuftoms  in  Ireland,  be- 
fore  he  be  permitted  to  land  fuch  Goods. 

CCIX.  Seel.  24.  As  to  Securities  taken  upon  Ex- 
portation of  wrought  Silks  and  other  Commodities 
mentioned  in  Stat.  11  Will.  3.  cap.  10.  [See  India 
Goods]  in  cafe  there  be  no  Profecution  in  three 
Years,  or  Judgment  be  not  obtained  in  two  Years, 
the  fame  fhall  be  void,  in  like  Manner  as  the  Plan- 
tation  Bonds.    See  Plantations. 

CCX.  Sect.  25.  If  any  Officer  of  the  Revenue, 
having  the  Cuftody  of  any  Bonds  hereby  required 
to  be  delivered  up  to  be  cancelled,  fhall  upon  rea* 
fonable  Requeft  neglect  to  deliver  up  fuch  Bonds, 
he  fhall  anfwer  to  the  Party  grieved  all  his  Dama- 
ges, with  treble  Cofts. 

CCXI.  Sect.  27.  If  any  Officer  of  the  Cuftoms 
fliall  imbezel  any  Goods  lodged  in  any  Warehoufe 
in  his  Cuftody,  he  fliall  forfeit  double  the  Value  of 
the  Goods  imbezled  to  the  Party  grieved,  with 
Cofts. 

CCXII.  Stat.  12  Ann.  Stat.  2.  cap.  8.  feet.  ir. 
The  Commifiiorers  fhall,  where  Goods  are  brought 
into  her  Majefly's  Storehoufrs  for  Security  of  the 

y  Cuft0ipS, 


Digitized  by  Google  I 


Naval  Affairs,  and  Commerce.  341 

Cuftoms,  caufe  all  fuch  Goods  which  lhall  have  re- 
mained there  twelve  Months,  the  Duties  not  paid 
or  fecured,  to  be  publickly  fold  by  Au&ion,  and 
the  Produce  is  firft  to  be  applied  to  the  Payment  of 
the  Freight,  Primage,  Warehoufe-room,  and  other 
Charges,  next  the  Cuftoms,  and  the  Overplus  to  the 
Proprietor. 

CCXIII.  Sett.  1 3.  All  Colleftors,  Surveyors,  or 
other  inferior  Officers  of  the  Cuftoms,  lhall  be 
deemed  to  continue  in  their  Offices,  notwithftanding 
the  Death  or  Removal  of  any  of  the  Commiffioners 
who  deputed  fuch  Officers,  until  the  Deputations  of 
fuch  Officers  be  by  the  faid  Commiffioners  or  any 
fuperior  Authority  revoked. 

CCXIV.  Stat.  3  Geo.  j.  cap.  7.  feff.  40.  All 
Drawbacks  and  Abatements  out  of  any  Duties  upon 
Goods  imported  or  exported  lhall  be  continued  till 
the  Duties  fliall  determine. 

.  CCXV.  Stat.  5  Geo.  1.  cap.  11.  feft.  1.  If  any 
foreign  Brandy,  Arrack,  Rum,  Strong-waters  or 
Spirits,  lhall  be  imported  into  Great  Britain,  in  any 
Veffel  under  the  Burden  of  15  Tons  (except  one 
Gallon  for  the  Ufe  of  each  Seaman)  every  fuch 
Veffel,  with  her  Tackle,  &c.  or  the  Value  thereof, 
lhall  be  forfeited,  and  may  be  fti^ed  by  any  Offi- 
cer of  the  Cuftoms;  and  after  Seizure  and  Con- 
demnation,  the  principal  Officers  of  the  Cuftoms  in 
the  Place  are  to  caufe  fuch  Veffel  to  be  broke  up, 
and  the  Materials  fold. 

CCX.VI.  Se8.  2.  If  any  Rum  lhall  be  imported 
in  any  Calk  not  containing  twenty  Gallons,  (except 
for  the  Seamen's  Ufe)  fuch  Rum,  or  the  Value,  (hall 
be  forfeited  :  But  if  it  (hall  appear  to  the  principal 
Officers  of  the  Cuftoms,  at  the  Port  of  Importation, 
that  fuch  Rum  was  for  the  Ufe  of  the  Mafter  or  Sea- 
jnen  ,or  imported  by  Merchants,  without  Fraud  or  Con- 
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board  Ships  for  Exportation)  the  fame  (haU  be  for- 
feited, and  may  be  feized  by  any  Officer  of  the 
Cuftoms  or  Excife.  And  the  Perfon  in  whofe  Cuf- 
tody  they  fhall  be  found,  ihall  forfeit  50  /.  one  Moie- 
ty to  the  King,  the  other  to  the  Seizor  or  Prolecu* 
tor  in  any  Court  of  Record  at  Weftmtnficr^  or  the 
Exchequer  in  Scotland  provided  that  the  Goods  fb 
Tecover'd  (hall  not  be  delivered  out  of  the  Cuftom- 
houfe  Warehoufe  till  marked  with  a  proper  Mark, 
to  be  provided  by  the  Commiffioners. 

CCXXIX.  Sect.  24.  If  any  Officer  of  the  Re- 
venue fliall  make  any  collufive  Seizure  of  foreign 
Goods,  to  the  Intent  the  fame  may  efcape  Payment 
of  the  Duties,  he  fhall  not  only  forfeit  500/.  but- be 
incapable  of  ferving  in  the  Revenue  ;  and  the  Im- 
porter and  Owner  ihall  forfeit  treble  the  Value  of 
fuch  Goods,  one  Moiety  to  the  Crown,  the  other  to 
him  who  will  fue  for  the  fame  in  any  the  Courts  at 
Wefiminfier^  or  in  the  Exchequer  in  Scotland, 

CCXXX.  Sect.  25.  Provided  that  if  the  Officer 
and  Importer  and  Owner  Ihall  difcoverfuch  his  Offence 
to  the  Commiffioners  in  England  or  Scotland^  within 
two  Months,  fo  as  his  Accomplices  be  convi&ed,  he 
fhall  be  acquitted. 

CCXXXI.  Sect.  26.  If  any  Perfon,  other  than 
the  Officer  collufively  feizing,  or  the  Importer  and 
Owner  of  the  Goods,  fhall  within  three  Months 
after  fuch  Seizure  dilcover  to  the  Commiffioners 
any  Perfon  guilty  of  fuch  Fraud,  fo  as  he  be  con- 
vkSed,  fuch  Difcoverer  fhall  receive  one  Half  of 
his  Majefty's  Share  of  what  fhall  be  recovered  on 
Convi&ion. 

CCXXXII.  Sect.  27.  In  all  Cafes,  touching  which 
no  fpecial  Diflribution  is  provided  by'  this  Aft,  one 
Moiety  of  the  Forfeitures  herein  mentioned  fhall 
■be  to  the  Crown,  the  other  to  the  Profeciitor  in  any 
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of  the  Courts  at  Weftmnfier,  or  in  the  Exhequer  in 
Scotland. 

Revived  by  2  Geo.  2.  cap.  28.  and  continued 
to  the  twenty^mnth  of  Sept.  1 742,  &c.  by 
8  Geo.  2.  cap.  21. 

CCXXXIII.  Stat.  6  Geo.  1.  rap.  21.  feet.  29. 
If  any  foreign  Brandy,  Arrack,  Rum,  Strong  Wa- 
ters or  Spirits,  fhall  be  imported  into  Great  Britain, 
or  into  any  Port,  Harbour  or  Creek  thereof,  in  any 
Ship  of  the  Burthen  of  thirty  Tons  or  under  (except 
for  the  Ufe  of  the  Seamen,  not  exceeding  one  Gal- 
lon for  each)  every  fuch  Ship,  with  her  Tackle,  as 
alfo  liich  Brandy,  13 c.  or  the  Value  thereof,  fhall  be 
forfeited,  and  may  be  feized  by  any  Officer  of 
the  Cuftoms,  and  may  be  profecuted  in  any  Court 
of  Record  at  Weftminfler^  or  in  the  Exchequer  in 
Scotland  ;  one  Moiety  of  which  Forfeiture  fhall  be 
to  his  Majefty,  and  the  other  Moiety  to  the  Seizor 
or  Prolecutor. 

CCXXXIV.  Seel.  30.  After  Seizure  and  Con- 
demnation  of  fuch  Ship,  the  fame  fhall  be  broke 
up,  and  publickly  fold,  together  with  the  Tackle, 
and  the  Produce  divided,  as  by  the  Aft  5  Geo.  i. 
cap.  11.  Par.  CCXV. 

CCXXXV.  Seff.  31.  Where  any  Ship  of  fifty 
Tons  or  under,  being  in  part  or  fully  laden  with 
Brandy,  fhall  be  found  at  Anchor,  or  hovering  with- 
in two  Leagues  from  the  Shore,  and  not  proceeding 
on  her  Voyage,  Wind  and  Weather  permitting  ;  it 
fhall  be  lawful  for  any  of  his  Majefty's  Ships  of 
War,  or  armed  Sloops  appointed  for  Guard  of 
Coafts,  or  for  the  Commander  of  any  Sloop  or  Boat 
in  the  Service  of  the  Cuftoms,  or  any  Officer  of 
the  Cuftoms,  to  compel  the  Mafter  of  fuch  Ship  to 
come  into  Port ;  and  fuch  Ships  fhall  be  fjbjeft  to 
the  fame  Regulations  as  Ships  which  hover  within 
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the  Limits  of  any  Port  arc  (ubjedt  to  by  5  Geo.  j . 
cap.  11. 

CCXXXVI.  Seff.  32.  If  the  Matter,  or  other 
Perfon  taking  Charge  of  fuch  Ship,  (hall  fuffer  any 
Brandy,  or  other  uncuftomed  or  prohibited  Goods, 
to  be  put  out  of  the  Ship  into  any  Boat  or  Bottom 
to  be  laid  on  Land,  or  Hull  fuffer  any  Wool,  Wool- 
fells,  Mortlings,  Shortlings,  Yarn  of  Wool,  Wool- 
flocks,  Fuller's  Earth,  Fulling  Clay,  or  Tobacco- 
pipe  Clay,  to  be  put  on  board  fuch  Ship,  to  be 
carried  beyond  Sea,  he  (hall,  befides  the  other  Pe- 
nalties, fuffer  fix  Months  Imprifonment. 

CCXXXVII.  Seel.  33,  For  the  Admeafurement 
of  fiich  Ships,  take  the  Length  of  the  Keel  within 
board  (fo  much  as  (he  treads  on  the  Ground)  and 
the  Breadth  within  board  by  the  Midfliip  Beam, 
from  Plank  to  Plank,  and  half  the  Breadth  for  the 
Dept-h,  and  multiply  the  Length  by  the  Breadth, 
and  that  Product  by  the  Depth,  and  divide  the 
Whole  by  94,  the  Quotient  will  give  the  Contents 
of  the  Tonnage. 

CCXXXV1II.  Sett.  34.  If  any  Officers  of  the 
Cuftoms,  be  forcibly  hindered,  wounded  or  beaten, 
in  the  due  Execution  of  their  Office,  by  any  Perfons 
armed  with  Ciub  or  any  Weapon,  tumultuoufly 
affembled,  to  the  Number  of  eight  or  more,  every  fuch 
Perfon,  or  fuch  as  (hall  aft  in  their  Affiftance,(hall,  by 
Order  of  the  Court  before  whom  they  (hall  be  con- 
victed, be  tranfported  to  fome  of  the  Plantations  in 
America*  for  fuch  Term  as.  the  Court  (hall  think 
fit,  not  exceeding  feven  Years,  as  by  4  Geo.  1. 
cap.  11. 

CCXXXIX.  Seel.  35.  If  fuch  Offenders  (hall  re- 
turn into  Great  Britain  or  Ireland*  before  the  Ex* 
piration  of  the  faid  Term,  they  (hall  have  Execu- 
tion awarded  as  Perfons  attainted  of  Felony  with- 
OUt  Benefit  of  Clergy. 
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CCXL.  Seti.  36.  If  any  fuch  Offender  fhall 
within  two  Months  after  his  Offence,  and  before 
Convi&ion,  difcover  two  or  more  of  his  Accom- 
plices to  the  Commiffioners  of  the  Cuftoms  in  En* 
gland  or  Scotland,  fo  as  two  of  them  be  convi&ed, 
he  fhall  have  40  /.  for  every  Offender  lb  difcover'd, 
and  (hall  be  acquitted  of  his  Offence. 

CCXLI.  Seft.  37.  If  any  other  Perfon  fhall  with- 
in three  Months  after  fuch  Offence  difcover  to  the 
Commiffioners  any  Perfon  guilty,  fo  as  fuch  Offen- 
der be  convifted,  fuch  Difcoverer  fhall  receive  the 
like  Reward  of  40/.  for  every  Offender,  over  and 
above  any  other  Reward  on  Account  of  the  Goods 
which  fhall  be  recover'd  by  Means  of  fuch  Difco- 
very,  or  on  Account  of  the  Penalty  which  fhall  be 
recovered  for  the  running  the  Goods. 

CCXLIL  Seft.  38.  The  Commiffioners  of  the 
Cuftoms  fhall  Caufe  the  faid  Rewards  of  40  /.  to  be 
paid  by  the  Receiver-General  of  the  Cuftoms  out  of 
any  public  Money  in  Ms  Hands  under  the  Manage- 
ment of  the  faid  Commiffioners,  on  producing  a 
Certificate  of  the  Judge  before  whom  the  Caufe 
was  tried,  certifying  the  Convidtion  of  the  Offen- 
der ;  and  the  Money  fo  paid  by  the  Receiver-Ge- 
neral fhall  be  allowed  in  his  Accounts. 

CCXLIII.  Se&.  39.  If  prohibited  or  cuftomable 
Goods  fhall  be  found  by  any  Officer  of  the  Cuf- 
toms in  the  Cuftody  of  any  Perfons  being  in  a  Hoy, 
Lighter,  Barge,  Boat  or  Wherry  on  the  Water,  or 
coming  direftly  from  the  Water-fide,  without  the 
Prefence  of  an  Officer  *,  or  if  fuch  Goods,  upon  the 
Information  of  one  credible  Perfon,  be  found  in  any 
Houfe  or  Place,  on  a  Search  made  as  by  13  &?  14 
Car.  2.  cap.  n.  is  directed,  fuch  Officers  may  put 
the  faid  Goods  in  the  King's  Warehoufe  in  the  next 
Port,  till  the  Claimers  make  proof  to  the  Satisfac- 
tion of  the  Commiffioners  of  the  Cuftoms  (if  fuch 
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Stop  (hall  be  made  within  the  Ports  of  London  or 
Edinburgh)  that  the  Duties  have  been  paid  or  fe- 
cured,  or  that  the  fame  had  been  bought  in  a  law- 
ful Way,  or  that  the  Goods  had  been  compounded 
for,  or  condemned,  in  the  Exchequer  at  IVefiminfitr 
or  Edinburgh,  or  been  delivered  by  Writ  of  that 
Court  refpe&ively  and  that  the  prohibited  Goods 
had  been  compounded  for,  condemned  or  delivered ; 
in  which  Cafe  fuch  Goods  (hall  be  delivered  without 
Charge :  And  if  fuch  Goods  (hall  be  ftopt  in  any 
other  Ports,  the  Claimcrs  (hall  make  the  like  Proof 
to  the  Colle&or,  or  one  of  the  other  principal  Officers 
of  the  Cuftomers  in  the  Port  which  Proof  fhall  be 
tranfmitted  to  the  Commiffioners,  for  their  Direc- 
tions touching  the  Delivery  of  fuch  Goods,  without 
Charge  to  the  Claimcr,  or  for  the  feizing  and  pro- 
fecuting  the  fame,  as  the  Commiffioners  (hall  fee 
caufe. 

CCXLIV.  Sect,  40.  Provided  fuch  Proof  be 
made  within  ten  Days  after  the  Goods  have  been 
(lopped,  in  Failure  whereof  the  fame  fhall  be  feized 
and  profecuted. 

CCXLV.  6V#.  41.  If  upon  fuch  Profecution, 
where  no  Application  has  been  made  to  the  Com- 
miflioners,  the  Property  of  the  Goods  fhall  be 
claimed  •,  and  if  any  Doubt  arife,  whether  the  Du- 
ties were  paid  or  fecured,  or  the  Goods  had  been 
compounded  for,  condemned  or  delivered,  or  bought 
in  a  lawful  Way,  the  Proof  (hall  be  incumbent  on 
the  Claimer,  and  not  on  the  Profxutor.  And  if 
a  Verdict  (hall  pafs  for  fuch  Claimer,  or  if  die  Of- 
ficers (hall  become  nonfuit,  or  forbear  or  difcontinue 
Profecution,  or  if  Judgment  (hall  be  againft  the 
Officers,  the  Claimer  (hall,  above  the  Recovery  of 
his  Goods,  or  the  Value  thereof,  have  Cods  ;  which 
Cods  (hall  be  efteemed  a  full  Satisfaction  for  his 
Damages. 

CCXLVL 


Digitized  by 


Naval  Affairs,  and  Commerce.  351 

CCXLVL  Sect.  42.  Where  the  Claimer  of  fuch 
Goods  (hall  make  Proof,  fo  as  to  induce  the  Com- 
miffioners to  order  the  Delivery  of  the  Goods  if 
the  Owners  lhall  receive  any  Damage  by  fuch  Stop, 
they  (hail  receive  the  Goods  without  Charge  or  De- 
lay, and  may  bring  their  A&ion  againft  the  Officers 
for  Damages. 

CCXLVII.  Seff.  43.  If  any  Officer  of  the  Cuf- 
toms  be  defirous  to  feize  and  profecute  the  Goods ; 
notwithstanding  any  Dire&ions  of  the  Commiffioners 
for  Delivery  of  the  Goods,  fuch  Officer  may  feize 
and  profecute  the  lame  ;  in  which  Cafe,  the  Officer 
fo  profecuting  lhall  be  liable  to  be  fued  by  the  Owner 
for  Recovery  of  the  fame,  or  the  Value  thereof,  with 
Cofts ;  or  if  the  Commiffioners  lhall  not  order  the 
Delivery  of  the  Goods,  the  Owner  may  neverthelefs 
fue  for  the  Recovery  thereof,  with  Cofts  and  Da- 
mages, in  any  Court  of  Record  at  JVeJlminfter,  or  in 
the  Exchequer  in  Scotland. 

CCXLVin.  Sect.  44.  The  Offences  in  this  Aft 
relating  to  the  Cuftoms,  or  to  uncuftomed  or  pro- 
hibited Goods  (except  as  herein  ctherwife  provided) 
lhall  be  tried  and  determined  in  any  Court  ot  Re- 
cord at  Wefimivfier,  or  in  the  Exchequer  in  Scot- 
land. 

CCXLIX.  Stat.  7  Geo.  1.  flat.  1.  cap.  2  c. 
feet.  10.  The  Times  for  Exportation  of  Goods  of 
his  Majefty's  Plantations  and  all  foreign  Goods,  lhall 
be  enlarged,  fo  that  where  Allowances  or  Drawbacks 
are  made  upon  Exportation  of  foreign  Goods  im- 
ported, all  Merchants  lhail  have  three  Years  Time 
from  the  Importation  to  export  the  fame,  accounting 
fuch  Importation  from  the  Mailer's  Report  of  the 
Ship. 

CCL.  Stat.  8  Geo.  1.  cap.  15.  feet.  7.  The 
Duties  payable  to  the  Crown  on  the  Exportation  of 
any  Goods  of  the  Produft  or  Manufacture  of  Great 
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Britain  lhall  ceafe,  except  fuch  Goods  touching 
which  a  fpecial  Provifion  is  herein  after  made. 

CCLI.  Seel.  8.  This  Ad  lhall  not  determine  or 
leflen  the  Duties  payable  upon  Exportation  of  Al- 
lom,  Lead,  Lead  Ore,  Tin,  Leather  tanned,  Co- 
peras,  Coals,  Wool-cards,  white  Woollen  Cloths, 
Lapis  Calaminaris,  Skins,  Glue,  Coney-hair  or 
Wool,  Hares  Wool,  Hair,  Horfes,  and  Litharge 
of  Lead. 

CCLII.  Seft.  9.  Any  Perfon  may  export  out  of 
any  Port  of  this  Kingdom,  in  which  there  is  a 
Cuftomer  or  Colle&or,  all  fuch  Goods  of  the  Pro- 
duce and  Manufa&ure  of  Great  Britain,  as  may  be 
lawfully  exported  without  paying  any  Duty  (other 
than  the  Goods  excepted)  fo  as  an  Entry  be  firft 
made  in  the  Cuftom-houfe,  expreffing  the  Quantities 
and  Qualities  of  the  Goods,  and  fo  as  the  fame  be 
fhipped  by  the  proper  Officer ;  on  Failure  whereof, 
the  Goods  to  be  liable  to  the  Duties. 

CCLIII.  Sett.  13.  The  Duties  upon  Beaver- (kins 
to  be  imported,  fhall  be  computed  as  if  they  had 
been  valued  at  is.  6d.  per  Skin,  according  to  which 
Value  there  lhall  be  paid  for  every  Skin  6d.  and  no 
more,  to  be  diftributed  in  Proportion  to  the  feveral 
Subfidies. 

CCLIV.  SeB.  14.  Upon  Exportation  of  Beaver- 
fkins  there  lhall  be  allowed  a  Draw-back  of  a  Moiety 
of  the  Duties  paid  or  fecured,  and  no  more. 

CCLV.  Stat.  8  Geo.  1.  cap.  18.  feci.  1.  If  any 
foreign  Brandy  or  Spirits  lhall  be  imported  in  any 
Ship  of  forty  Tons,  or  under  (except  for  the  Ufe 
of  the  Seamen,  not  exceeding  two  Gallons  for  each) 
fuch  Ship  with  her  Tackle,  and  all  fuch  Brandy,  (£c . 
or  the  Value  thereof,  lhall  be  forfeited,  and  may  be 
fcized  by  any  Officer  of  the  Cuftoms,  and  profecuted 
as  by  the  Aft  6  Geo.  1.  cap.  21. 
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CCLVI.  Seft.  2.  After  Seizure  and  Condemna- 
tion of  fuch  Ship,  the  principal  Officers  of  the  Cuf- 
toms  in  the  Port  are  to  caufe  the  Hull  of  fuch  Ship 
to  be  burnt,  and  the  Tackle  to  be  publickly  fold 
•    to  the  beft  Advantage. 

CCLVII.  Se&.  3.  If  any  Boat,  Barge  or  Galley, 
rowing  or  built  to  row  with  more  than  four  Oars, 
fhall  be  found  upon  the  Water,  or  in  any  Place  with- 
in the  Counties  of  Middle/ex,  Surrey,  Kent  or  Effex, 
or  in  the  Thames,  or  within  the  Limits  of  the  Forts 
of  London,  Sandwich  or  Ipfwich,  or  the  Members  or 
Creeks  to  them  belonging,  fuch  Boat,  with  her 
Tackle,  or  the  Value  thereof,  fhall  be  forfeited,  and 
may  be  feized  by  any  Officer  of  the  Cuftoms  and 
the  Owners  thereof,  or  any  Perfons  ufing  or  rowing 
in  fuch  Boat,  fsfr.  fhall  forfeit  40/.  and  after  Seizure 
and  Condemnation,  the  principal  Officers  of  the 
Cuftoms  in  the  Place  are  to  caufe  fuch  Boat,  &c. 
to  be  burnt,  and  the  Tackle,  &c.  to  be  publickly 
fold  to  the  beft  Advantage. 

CCLVIII.  Sett.  4.  This  Aft  fhall  not  extend  to 
any  Barge  or  Galley  belonging  to  the  King  or  Royal 
Family,  or  to  any  Long-boat,  Yaul  or  Pinnace,  be- 
longing to  any  Merchant-fhip,  or  to  fuch  Boat,  6fr. 
as  fhall  be  licenfed  by  the  Admiralty  in  Writing, 
which  Licenfes  fhall  be  granted  without  Fee. 

CCLIX.  Seff.  5.  No  fuch  Licenfe  fhall  be  granted 
but  upon  Security  given  to  his  Majefty  by  the  Owner 
of  fuch  Boat,  fcrV.  by  Bond,  in  fuch  Penalty  as  the 
Admiralty  fhall  find  reafonable,  with  Condition,  that 
the  fame  fhall  not  be  made  ufe  of  in  th^  clandeftine 
running  of  uncuftomed  and  prohibited  Goods. 

CCLX.  Se8.  6.  All  Perfons  found patting  know- 
ingly with  foreign  Goods,  landed  from  any  Ship 
without  due  Entry  and  Payment  of  Duties,  in  their 
Cuftody,  from  any  of  the  Coafts,  or  within  twenty 
Miles  of  the  Coafts,  and  fhall  be  more  than  five  in 

Vol.  I.  A  a  Company, 


Digitized  by  Google 


354    Statutes  relating  to  the  Admiralty, 

Company,  or  fhall  carry  offenfive  Arms,  or  wear 
any  Difguife,  or  (hall  forcibly  refill  any  Officers  of 
the  Cuftoms  or  Excife  in  the  feizing  of  run  Goods, 
fhall  be  deemed  Runners  of  foreign  Goods  •,  and 
being  convifted,  fhall  be  adjudged  guilty  of  Felony, 
and  be  tranfported  to  the  Plantations  in  America  for 
feven  Years,  in  the  fame  Manner  as  Felons  are  to 
be  tranfported  by  4  Geo.  1.  cap.  11.  and  6  Geo.  1. 
cap.  23.  And  if  fuch  Offenders  fhall  return  into 
Great  Britain  or  Ireland  before  the  Expiration  of 
the  feven  Years,  they  fhall  have  Execution  awarded 
as  Perfons  attainted  of  Felony,  without  Benefit  of 
Clergy. 

CCLXI.  Seel.  7.  If  any  Runner  of  foreign  Goods 
fhall,  within  two  Months  after  his  Offence,  and  be- 
fore Con  viftion,  difcovertwo  of  his  Accomplices  to 
the  Commiflioners  of  the  Cuftoms  or  Excife,  fo  as 
they  be  convidted,  he  fhall  receive  40/.  for  every 
Offender  convifted,  fo  as  the  Value  of  the  Gjods  re- 
covered for  the  King's  Ufe  exceed  50/.  and  he 
fhall  be  acquitted  of  his  Offtnce. 

CCLXII,  Seel.  8.  If  any  other  Perfon  fhall  with- 
in three  Months  after  fuch  Offence  difcover  to  the 
CommilTioners  any  Perfbn  guilty  of  fuch  Offence, 
fo  as  he  be  convifted,  fuch  Difcoverer  fhall  have 
the  like  Reward  of  40/.  for  every  fuch  Offender, 
over  and  above  any  other  Reward  on  Account  of 
the  Goods  or  Penalties  recovered  fo  as  the  Value 
of  the  Goods  recovered  for  the  King's  Ufe  ex- 
ceed 50/. 

CCLXIII.  Seel.  9.  The  Commiflioners  of  the 
Cuftoms  and  Excife  fhall  caufe  the  feveral  Rewards 
of  40/.  to  be  paid  by  their  Receivers  General  or 
Cafhiers,  out  of  any  public  Money  in  their  Hands, 
in  proportion  to  the  Duties  payable  on  the  Goods 
fo  run,  upon  producing  a  Certificate  of  the  Judge 
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before  whom  fuch  Offender  lhall  be  tried,  certify 
ing  his  Convi&ion. 

CCLXIV.  Scft.  10.  If  any  Perfon  fliall  receive  or1 
buy  any  Goods  clandeftinely  run,  before  the  fame  be 
condemned,  knowing  the  fame  to  be  fo  clande- 
ftinely run,  and  (hall  be  thereof  convifted  upon 
Appearance  or  Default,  on  the  Oath  of  one  Wit- 
rtefs,  or  by  Confeffion,  before  one  Juftice  of  Peace 
of  the  County,  6fr.  where  the  Offence  fhall  be 
committed,  or  the  Offender  found  •,  he  lhall  forfeit 
20  /.  one  Moiety  to  the  Informer,  the  other  to  the 
Poor  of  the  Parifli ;  to  be  levied  by  Diftrefs  and 
Sale  of  Goods,  by  Warrant  of  the  Juftices  ;  and 
for  want  of  Diftrefs  he  fhall  be  committed  to  Prifon 
for  three  Months. 

CCLXV.  Sett.  1 5.  If  any  Perfon  fhall  be  guilty 
of  any  Offence  contrary  to  any  Aft  for  preventing 
the  clandeftine  running  of  cuftomable  or  prohibited 
Goods,  or  of  receiving  fuch  Goods,  knowing  the 
fame  to  be  run,  he  may  be  profecuted  by  Aftion, 
Bill,  6JV.  and  thereupon  a  Capias  in  the  firft  Pro- 
cefs,  fpecifying  the  Sum  of  the  Penalty  fued  for, 
fhall  iflue  and  fuch  Perfon  fhall  be  obliged  to  give 
Bail  by  natural-born  Subjefts  or  Denizens  to  fuch 
Capias  ;  and  at  appearing  fhall  likewife  give  Bail  to 
anfwer  the  Forfeitures,  or  to  yield  his  Body  to 
Prifon. 

CCLXVI.  Sect.  16.  All  Seizures  of  Veflels  of 
the  Burden  of  fifteen  Tons  or  under,  made  by  Vir- 
tue of  any  Aft.relatingto  the  Cuftoms,  for  carrying 
uncuftomed  or  prohibited  Goods  from  Ships  in- 
wards, or  for  rdanding  certificate  or  debenture  Goods 
from  Ships  outwards  ;  and  all  Seizures  of  Horfjs, 
Cattle  or  Carriages,  for  being  ufed  in  the  removing 
of  fuch  Goods,  fhall  be  heard  and  determined  by 
any  two  Juftices  of  Peace  refidir.g  near  the  Place, 
in  fuch  Manner  as  by  6  Geo.  1.  cap.  21.  except  as 
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herein  is  excepted    and  their  Judgments  lhall  be 
final,  and  not  liable  to  any  Appeal  or  Certiorari, 

CCLXVII.  Sett.  17.  Any  two  Juftices  for  Lon- 
don or  Wefiminfier  lhall  have  the  like  Power  in  de: 
termining  fuch  Seizures  as  lhall  be  made  within 
thofe  Cities. 

CCLXVIII.  Seel.  iS.  If  any  Goods  brought  into 
any  Port  within  this  Kingdom  from  any  other  Port 
within  the  fame,  by  Coaft-cocquet,  Tranfire,  Let- 
pafs  or  Certificate,  lhall  be  unftiipped  to  be  landed 
before  fuch  Cocquet,  £sff .  be  delivered  to  the  Cufto- 
mer  or  Collector  and  Controller  of  the  Place  of  Ar- 
rival, and  Sufferance  given  from  fuch  Cuftome^ 
&c.  the  Mailer  or  Mariner  taking  Charge  of  fuch 
Ship  confenting  thereto,  lhall  forfeit  the  Value  of  the 
Goods ;  and  if  any  Goods  of  foreign  Product  com- 
ing coaftwife  lhall  be  landed  without  the  Prefence  of 
an  Officer  of  the  Cuftoms,  fuch  Goods,  or  the  Va- 
lue, lhall  be  forfeited. 

CCLXIX.  Sect.  23.  The  Forfeitures  in  this  Aft 
lhall  be  profecuted  by  Bill,  £sfc.  in  any  of  the  Courts 
at  Weftminfter,  or  in  the  Exchequer  at  Edinburgh 
(except  where  it  is  otherwife  directed)  one  Moiety 
to  the  Crown,  the  other  to  the  Profecutor. 

CCLXX.  Sect.  26.  Perfons  fued  for  any  thing 
done  in  Purfuance  of  this  Aft,  may  plead  the  Ge- 
neral Ifiue,  &c.  and  the  Defendant,  on  a  Verdift, 
£fiV.  lhall  recover  treble  Cofts. 

CCLXXI.  Sect.  27.  This  Aft  lhall  continue  for 
two  Years,  commencing  from  25  March  1722.  and 
from  thence  to  the  End  of  the  next  Seflion  of  Par- 
liament. 

Continued  by  8  Geo.  2.  cap.  21.  to  29  Sept. 
1742,  &c. 

CCLXXII.  Stat.  8  Geo.  1.  cap.  31.  feet.  1. 
The  Ground  called  Wool-key  in  London,  in  the  Oc- 
cupation of  the  Commiflioners  of  the  Cuftoms, 
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fhall  be  veiled  in  Hugh  Cbolmley,  Efq;  Surveyor- 
General  of  the  Cuftoms,  John  Selwyn,  Efq;  Re- 
ceiver-General, and  Thomas  Jett,  Efq-,  one  of  the 
Auditors  of  his  Majefty's  Land  Revenues,  and  their 
Heirs,  in  truft  for  the  Crown,  charged  with  the 
Payment  of  2  500  /.  with  Intereft,  and  with  the  an- 
nual Rent  of  550/.  to  the  Wardens  and  Afliftants 
of  the  Town  and  Parifti  of  Scvenoaks,  and  of  the 
Free-School  of  Queen  Elizabeth  in  Sevenoaks,  and 
their  Succefibrs  for  ever. 

CCLXXIII.  Sect.  2.  The  faid  Payments  (hall 
be  made  out  of  any  Monies  to  arife  of  any  Cuftoms 
upon  Importation  or  Exportation  in  England,  Wales* 
or  Berwick,  at  the  chief  Office  for  Receipt  of  Cuf- 
toms in  the  Port  of  London. 

CCLXXIV.  Sect.  3.  In  cafe  the  faid  Rent  be 
behind,  being  demanded,  it  fhall  be  lawful  for  the 
faid  Wardens  and  Afliftants  to  maintain  an  Action 
of  Debt  againft  the  Receiver-General,  having  Mo- 
ney in  his  Hands  of  the  Cuftoms. 

CCLXXV.  Stat.  9  Geo, 1.  cap.  21.  feet.  r. 
The  Cuftoms  under  the  Management  of  the  Com- 
miflioners  of  England  and  Scotland,  may  be  put 
under  the  Management  of  one  Com  million  for 
the  whole  united  Kingdom,  or  of  feveral  Comrriif- 
fions  for  England  and  Scotland,  as  his  Majefty  fhall 
think  fit. 

CCLXXVI.  Se5l.  2.  It  fhall  be  lawful  for  his 
Majefty  to  encreafe  the  Number  of  Commiftioners 
as  fhall  be  thought  proper  for  the  faid  Service. 

CCLXXVII.  SeB.  7.  If  any  Perfon  (other  than 
the  Exporter)  fhall  difcover  to  the  Commiftioners 
or  any  Officer  of  the  Cuftoms,  any  Frauds  com- 
mitted, either  by  the  Exporter  of  Tobacco  or  other 
Goods,  or  any  other  Perfon  in  aid  of  him,  where- 
by his  Majefty  is  defrauded  ;  fuch  Perfon  fhall  have 
one  Half  of  the  Officers  or  Profecutors  Share  of 
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what  fhall  be  recovered  by  fuch  Difcovery,  tte 
Charges  of  Profecution  being  dedudted  and  the 
Commifiioners  are  to  caufe  fuch  Charges  to  be  paid 
equally  by  the  Crown  and  the  Profecutor,  and  the  Per- 
fon  aflifting  in  fuch  Fraud,  fo  difcovering,  fhall  be 
acquitted  of  their  Offence. 

CCLXXVIII.  Sett.  8.  If  any  Tobacco  or  other 
foreign  Goods  be  taken  on  board  any  coafting  Vef- 
fel,  in  Parts  beyond  Sea,  or  out  of  any  Ship  at 
Sea,  or  at  any  Place  other  than  the  Port  from 
whence  fuch  Goods  fhall  be  certified,  the  faid 
Goods,  and  double  the  Vjjue  thereof,  fhall  be  for- 
feited, and  the  Matter  of  the  coafting  Ship  fhall 
forfeit  the  Value  of  the  Goods. 

CCLXXIX.  Se&.  9.  If  any  Perfon,  other  than 
the  Owner  of  the  Goods  fb  fhipped  coaftwife,  fhall 
difcover  to  the  Commiffioners  or  any  Officer  of  the 
Cuftoms,  any  Frauds  committed,  either  by  the 
Owner  of  the  Goods,  or  any  other  Perfon  in  aid 
of  him,  whereby  his  Majefty  is  defrauded  in  his 
Duties,  fuch  Perfon  fhall  have  one  Half  of  the  Of- 
ficers or  Profecutors  Share  of  what  fhall  be  reco- 
vered by  fuch  Difcovery,  £ffc.  as  in  Par.  CCLXXVII, 

CCLXXX.  ScB.  10.  The  Penalties  in  this  A6b 
may  be  profecuted  in  any  Court  of  Record  at  Weft- 
tninfter,  or  in  the  Exchequer  at  Edinburgh^  and  one 
Moiety  fhall  be  to  his  Majefty,  and  the  other  Moie- 
ty to  fuch  as  will  fue. 

CCLXXXI.  Sect.  11.  Any  Perfon  fued  for  any 
thing  done  in  purfuance  of  this  Aft,  may  plead  the 
General  Ifliie. 

CCLXXXII.  Stat,  ii  Geo.  1.  cap.  7.  feet.  1. 
The  Claufes  in  the  Adt  of  Tonnage  and  Poundage, 
1 2  Car.  2.  cap.  4.  and  in  the  feveral  fubfequent 
Adts,  viz.  9  W.  3.  cap.  23.  of  the  Further  Subftdy^ 
2  Ann.  cap.  9.  of  the  One  Third  Subfidyy  3  Ann. 
cap.  5.  of  the  Two  Third  Subfidy,  iW.tf  MJat<  2. 
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cap.  4.  of  the  Old  Impoft,  Mar.  cap.  5.  of 

the  Additional  Impoft,  7  W.  3.  cap.  20.  of  the  Duty 
of  25  per  Cent,  upon  French  Goods,  and  3 
tap.  4.  of  4  Cent,  upon  unrated  Drugs  for 
ascertaining  the  Value  of  Goods  imported,  ac- 
cording to  the  Oaths  of  the  Importers,  fo  far 
as  the  fame  relate  to  the  particular  Goods  men- 
tioned in  a  Book  of  Rates  herein  after  mentioned, 
fhall  be  repealed. 

CCLXXXIII.  Sect.  2.  In  lieu  of  the  Duties  ad 
valorum  hereby  repealed,  there  (hall  be  paid  for  the 
old  Subfidy,  the  (everal  Rates  mentioned  in  An  Ad- 
ditional  Book  of  Rates,  figned  by  the  Right  Hon. 
Spencer  Compton,  Eli};  Speaker  of  the  Houfe  of  Com- 
mons. The  faid  Duties  to  be  paid  on  Importation, 
which  laft  mentioned  Book  of  Rates,  and  every  Rule 
therein,  fhall  be  of  Force,  as  if  they  were  inferted 
in  this  Aft. 

CCLXXXIV.  Sect.  3.  Where  any  of  the  (aid 
Goods  mentioned  in  the  faid  Book  of  Rates,  are 
liable  to  the  Payment  of  the  Further  Subfidy,  the 
One  Third  Subfidy,  the  Two  Thirds  Subfidy,  the 
Old  Impoft,  the  Additional  Impoft,  the  additional 
Duty  on  French  Goods,  or  the  further  Duty  on  un- 
rated Drugs,  according  to  the  Values  fct  thereon 
for  the  Old  Subfidy,  the  fame  (hall  be  paid  pro- 
portionably,  according  to  the  Value  fet  thereon  in 
the  Book  of  Rates  laft  mentioned  for  the  Old  Sub- 
fidy and  not  according  to  the  Oath  of  the  Im- 
porter. 

CCLXXXV.  Sect.  6.  The  feveral  Duties  on  the 
faid  unrated  Goods  (hall  be  collected  in  fuch  Man- 
ner, and  with  fuch  Difcounts,  as  are  mentioned  in 
the  feveral  Afts  of  Parliament. 

CCLXXXVI.  Sect.  7.  The  Value  of  fuch  Goods 
as  may  be  omitted  in  either  of  the  Books  of  Rates 
(hall  be  afcertained  by  the  Oath  or  Affirmation  of 
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the  Merchant,  in  the  Prefence  of  the  Cuftomer, 
Collector,  Comptroller  and  Surveyor,  or  any  two 
of  them. 

CCLXXXVII.  Sect.  8.  It  fliall  be  lawful  for  the 
Collector  and  Comptroller,  or  other  proper  Officers, 
to  open  fuch  Goods  paying  Duty  ad  valorem-^  and 
if  it  fliall  appear  that  fuch  Goods  are  not  valued  by 
fuch  Oath  or  Affirmation,  according  to  the  true  Va- 
lue, the  Importer  fliall,  on  Demand  made  in  Writ- 
ing by  the  Cuftomer  or  Collector  and  Comptroller 
of  the  Port,  deliver  all  fuch  Goods  into  his  Maje- 
fly's  Warehoufe  and  on  fuch  Delivery,  the  Cuf- 
tomer or  Collector,  with  the  Privity  of  the  Comp- 
troller, fliall,  out  of  any  Money  in  his  Hands,  pay 
to  the  Importer  the  Value  of  fuch  Goods  affirm'd, 
with  an  Addition  of  the  Duties  paid,  and  of  10/, 
per  Cent,  above  the  Value,  taking  a  Receipt  as  if 
they  had  been  fold  and  the  Commiflioners  fliall 
caufe  the  Goods  to  be  publicldy  fold  ;  and  out  of 
the  Produce  the  Money  advanced  (hall  be  repaid  to 
the  Collector  to  be  replaced  ;  and  the  Overplus  fliall 
be  paid  to  the  Sinking  Fund. 

CCLXXXVIII.  Stat,  ii  Geo.  1.  cap.  30. 
feet.  16.  If  any  Perfon  fliall  knowingly  harbour, 
keep  or  conceal,  any  prohibited  or  run  Goods,  liable 
to  any  Duties  of  Cufloms  orExcife  -9  the  Party  offend- 
ing fhall  forfeit  all  fuch  Goods,  and  treble  the  Value, 

CCLXXXIX.  Sect.  17.  The  Value  of  fuch  Goods 
fhall  be  taken  according  to  the  Prices,  as  the  bell 
Goods  of  the  like  Sorts  fliall  bear  in  London. 

CCXC.  Sect.  18.  If  any  Perfon  fliall  offer  to 
Sale  any  Goods  prohibited,  or  which  have  been,  or 
fhall  by  the  Party  be  pretended  to  h^ve  been  run, 
all  fuch  Goods  with  the  Package  fli^l  be  forfeited, 
and  may  be  feized  by  the  Party  to  whom  the  fame 
fhall  be  offered  to  Sale,  or  by  any  Officer  of  the 
Cuftoms  or  Excife :  Provided,  that  if  fuch  Seizure 
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be  made  within  the  Limits  of  the  Bills  of  Mortality, 
then  within  twenty-four  Hours ;  and  if  it  be  made 
in  any  other  Place,  then  within  forty-eight  Hours 
next  after  fuch  Seizure,  fuch  Goods  fhall  be  fecured 
in  Manner  following,  viz.  if  fuch  Goods  are  prohi- 
bited, or  liable  to  Cuftoms,  and  not  to  Excife  or 
inland  Duty,  they  (hall  be  fecured  in  fome  Ware- 
houfe  under  the  Care  of  the  Officers  of  Cuftoms, 
near  the  Place  and  if  the  Seizure  be  made  at  a 
Place  too  remote  from  any  fuch  Ware-houfe,  then 
they  (hall  be  lodged  in  fome  Excife-Office  near  the 
Place  of  Seizure  \  but  if  fuch  Goods  be  liable  to  an 
Excife,  then  they  fhall  be  put  into  fome  Office  of 
Excife,  or  under  the  Cuftody  of  fome  Officers  of 
Excife  near  the  Place. 

CCXCI.  Sec.  19.  Every  Perfon  expofing  fuch 
Goods  to  Sale,  (hall,  befides  forfeiting  fuch  Goods, 
forfeit  alfo  the  treble  Value,  to  be  eftimated  as 
aforefaid. 

CCXCIL  Sect.  20.  Prohibited  or  run  Goods,  as 
fuch  bought  by  any  Perfon,  together  with  the 
Package,  fhall  alfo  be  forfeited,  and  may  be  feized 
from  the  Buyer,  either  by  the  Seller,  or  any  Officer 
pf  Cuftoms  or  Excife  provided  that  within  the  like 
refpeftive  Times,  as  before  [Par.  CCXC]  fuch  Goods 
be  fecured  in  like  Manner  as  before  diredlcd. 

CCXCIII.  Sect.  21.  Where  any  Perfon  (hall  buy 
prohibited  or  run  Goods,  which  by  the  Seller  fhall 
be  pretended  to  be  prohibited  or  run,  the  Buyer, 
befides  the  Goods,  fhall  alfo  forfeit  treble  the  Value, 
to  be  eftimated  as  aforelaid  ;  provided  that  it  is  not 
intended,  that  as  well  the  Party  buying  as  the  Party 
felling  fhall  both  forfeit  the  treble  Value  of  the  fame 
Parcel ;  but  the  Party,  whether  Buyer  or  Seller, 
who  fhall  firft  profecute  the  other,  fhall  be  difcharged 
from  the  treble  Value  of  every  Parcel,  on  Account 
whereof  the  other  Party  fhall  be  profecuted  with 
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Effcft;  provided  that  if  within  one  Month  after 
£ich  Seizure  by  the  Party,  a  Profecution  is  not 
commenced  and  carried  on  by  the  Party  who  (hall 
feize ;  the  Warehoufe-keeper,  or  other  Perfon  in 
whofe  Cuftody  fuch  Goods,  lhall  be  fecured, 
may  profecute  for  the  Forfeiture  of  fuch  Goods. 

CCXC1V.  Sect.  32.  If  upon  the  Trial  of  any 
Suit  relating  to  his  Majefty's  Cuftoms  or  Excife,  or 
the  Duties  upon  Salt,  or  any  other  Duties,  any 
Queftion  fliall  arife,  whether  any  Perfon  be  an  Of- 
ficer of  any  of  the  faid  Offices,  Proof  fhall  be  ad- 
mitted that  fuch  Perfon  exercifed  fuch  Office,  with- 
out producing  the  Deputation  whereby  fuch  Officer 
was  appointed  ;  and  fuch  Proof  lhall  be  legal  Evi- 
dence, unlefs  by  other  Evidence  the  contrary  fhall 
appear. 

CCXCV.  Stat.  12  Geo.  1.  cap.  28.  feet.  1.  It 
lhall  be  lawful  for  the  Commiflioners  of  the  Cuf- 
toms and  Excife,  to  caufe  all  fuch  Goods  which  fhall 
be  feized  for  unlawful  Importation,  or  for  Non-pay- 
ment of  Duties,  or  other  Caufe  of  Forfeiture,  to 
be  proceeded  againft  5  and  they  may  caufe  all  fuch 
Tea  and  Coffee  which  fliall  be  feized  within  the  Ci- 
ties of  London  and  Edinburgh^  and  condemned,  to 
be  publickly  fold  there  ;  and  for  fuch  Tea  and  Cof- 
fee as  fhall  be  feized  in  other  Places,  the  Commif- 
lioners may  caufe  the  fame,  after  Condemnation,  to 
be  brought  to  aRd  publickly  fold  in  London  or  Edin- 
burgh refpeftively  and  for  fuch  foreign  Brandy, 
Rum,  or  other  foreign  excifeable  Liquors,  which 
fliall  be  feized,  the  Commiflioners  fliall,  after  Con- 
demnation, caufe  the  fame  to  be  publickly  fold  to 
the  beft  Bidder,  at  fuch  Places  as  they  fliall  think 
proper. 

CCXCVI.  Sect.  2.  The  Officer,  or  other  Perfon 
rriaking  fuch  Seizure,  fhall  be  allowed  one  Third 
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of  the  Sum  arifing  from  the  Sale  of  fuch  Tea,  Cof- 
fee, or  Liquors,  free  from  Charges. 

CCXCVII.  Sett.  3.  The  Commiflioners,  if  they 
think  fit,  may  caufe  fuch  Tea  as  cannot  be  fold  for 
5  j.  the  Pound  to  be  deftroyed  ;  and  the  Perfon 
making  the  Seizure  to  be  rewarded  as  the  Commif- 
fioners  fhall  think  proper,  fuch  Reward  not  exceed- 
ing 1  s.  id.  each  Pound  of  Tea. 

CCXCVIII.  Sett.  4.  The  Commiflioners  of  the 
Cuftoms  lhall  caufe  the  remaining  Part  of  the  Pro- 
duce of  fuch  Sales,  after  paying  the  Reward  to  the 
Officer,  and  the  Charges  for  fuch  Seizures  as  are 
made  by  any  Officer  of  the  Cuftoms,  to  be  paid  into 
the  Exchequer  in  lieu  of  his  Majefty's  Moiety. 

CCXCIX.  5.  The  Commiffioners  of  Excife 
lhall  caufe  the  remaining  Part  of  the  Produce  of 
fuch  Sales,  after  paying  the  Reward  and  Charges 
for  fuch  Seizures  as  are  made  by  any  Officer  of  Ex- 
cife, to  be  paid  as  now  praftifed,  in  lieu  of  the 
King's  Moiety. 

CCC.  Setl.  6.  No  Perfon  lhall  be  intitled  to  any 
Reward  on  the  Seizure  of  any  Goods  by  Virtue 
of  this  Aft,  unlefs  Notice  be  given  by  him  to  the 
next  Officer  of  Excife,  or  to  the  Supervifor  of  the 
Diftrift,  within  forty-eight  Hours,  who  lhall  take 
Account  of  the  Goods ;  nor  fhall  the  Goods  be  re- 
moved without  a  Permit  figned  by  the  Officer  of 
Excife,  or  the  Supervifor  of  the  Diftrift,  under  the 
Penalty  of  fuch  Goods  being  re-feized  as  forfeited, 
by  any  other  Officer  of  the  Cuftoms  or  Excife. 

CCCI.  Sett.  7.  If  any  Officer  of  the  Cuftoms  or 
Excife  lhall  trade  in  Tea,  Coffee,  Brandy,  or  other 
excifeable  Liquors,  he  lhall  not  only  lofc  his  Em- 
ployment, but  alfo  forfeit  50  /.  to  any  Perfon  who 
fhall  inform  or  fue  for  the  fame,  and  be  rendered  in- 
capable of  having  any  Place  in  the  Revenue,  which 
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laft  Forfeitures  (hall  be  recovered  in  any  Court  at 
Wejiminfter,  or  in  the  Exchequer  at  Edinburgh. 

CCCII.  Seff.  8.  If  any  foreign  Goods  fhall  be 
feized  for  any  Caufe  of  Forfeiture,  and  any  Dilpute 
fhall  arife,  whether  the  Duties  have  been  paid  or 
legally  compounded  for,  or  concerning  the  Place 
from  whence  fuch  Goods  were  brought,  in  fuch 
Cafes  the  Proof  (hall  lie  on  the  Claimer  of  the 
Goods,  and  not  on  the  Officer,  the  Aft  of  6  Geo.  1. 
cap.  2 1 .  notwithftandmg. 

CCCIII.  Sea.  9.  Nothing  in  this  Aft  fhall  hin- 
der the  Officers,  or  other  Perfons,  from  recovering 
the  Penalties  provided  by  the  Laws  as  they  now 
ftand. 

CCC1V.  Sea.  14.  It  fhall  be  lawful  for  the  Com- 
miffioners of  the  Cuftoms  to  caufe  any  Ship,  Boat 
or  Galley,  which  fhall  be  feized  and  condemned, 
according  to  8  Geo.  1.  cap.  18.  [See  Par.  CCLV. 
fcfr.]  to  be  ufcd  by  the  Officers  of  the  Cuftcms,  to- 
gether with  the  Tackle  ;  the  Officers  who  feized  the 
fame  being  firft  paid  their  Shares. 

CCCV.  Sect.  15.  If  the  Commiffioners  fhall  not 
think  fit  to  make  ufe  of  fuch  Ship,  Boat,  £sfr.  they 
fhall  caufe  the  principal  Officers  of  the  Cuftoms  in 
the  Place  to  fee  the  Hull  thereof  burnt. 

CCCVI.  Sea.  16.  One  Juftice  of  Peace  fhall 
have  Power  to  adminifter  an  Oath  to  Perfons  (killed 
in  the  Value  of  the  Goods,  VefTels,  Boats,  fciV.  men- 
tioned to  have  been  feized  in  the  Information  exhi- 
bited before  any  Juftices  of  the  Peace,  to  view  the 
fame,  and  to  make  a  Return  of  the  Quality  and 
Value  thereof  to  fuch  Juftices  in  a  limited  Time 
and  after  the  Goods,  VefTels,  &c.  fhall  have  been 
condemned  by  fuch  Juftices,  they  fhall  be  publickly 
fold  to  the  beft  Bidder,  at  fuch  Places  and  Times 
as  the  Commiffioners  fhall  think  proper. 
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CCCVII.  Sett.  ly.  It  (hall  be  lawful  for  any 
Searcher,  or  other  proper  Officer  of  the  Cuftoms, 
after  the  Entry  of  Goods  whereon  there  is  a  Draw- 
back or  Premium,  or  of  Goods  prohibited  to  be 
ufed  here,  or  Pepper,  to  open  and  examine  any  Bale 
or  Package  and  if  the  Goods  {hall  be  found  to 
be  right  enter*dthe  Searcher  lhall,  at  his  own  Charge, 
caufe  them  to  be  repacked  (which  Charge  lhall  be 
allowed  by  the  Commiflioners,  if  they  think  it  rca- 
fonable)  but  if  the  Officer  lhall  find  the  Goods  to 
be  lefs  in  Quantity  or  Value  than  is  expreffed  in  the 
Exporter's  Indorfement  on  his  Entry,  or  enter'd 
under  a  wrong  Denomination,  whereby  his  Majefty 
would  have  been  defrauded,  all  fuch  Goods  may 
be  feized,  and  lhall  be  forfeited,  and  the  Owner 
lhall  lofe  the  Benefit  of  the  Drawback  for  fuch 
Goods,  and  the  Value  thereof. 

CCCVIII.  Sect.  18.  If  any  Goods  on  which  Du- 
ties are  payable,  or  which  are  prohibited  to  be  ex- 
ported, lhall  be  (hipped  for  Parts  beyond  Sea  with- 
out a  Warrant,  or  without  the  Prefence  of  an  Offi- 
cer of  the  Cuftoms  appointed  for  that  Purpofe,  all 
fuch  Goods,  or  the  Value  thereof,  lhall  be  forfeited; 
one  Moiety  to  the  Crown,  the  other  to  him  that 
will  feize  or  fue  for  the  fame. 

CCCIX.  Sect.  19.  It  fhall  be  lawful  for  the  Com- 
miffioners  to  caufe  all  Goods  which  lhall  be  brought 
into  his  Majefty's  Warehoufes  for  Security  of  the 
Cuftoms,  or  other  Duties,  and  lhall  have  remained 
there  fix  Months,  to  be  publickly  fold,  and  the 
Produce  to  be  applied  as  by  the  Aft  12  Ann. fiat .2. 
cap.  8.  Par.  CCXII. 

CCCX.  Sect.  21.  No  Drawback  fhall  be  allowed 
for  Tobacco,  or  other  foreign  Commodities,  ex- 
ported from  Great  Britain  or  Ireland  to  the  JJle  of 
Man. 
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CCCXI.  Sect.  22.  No  Tobacco,  Wine,  Brandy, 
Eajl-India  or  other  Commodities,  other  than  fuch 
as  are  the  Product  of  the  jjle  of  Man,  fhall  be 
brought  from  that  Ifland  to  Great  Britain  or  Ire- 
land* or  within  the  Limits  of  any  Port ;  and  if 
any  Veflel,  having  on  board  fuch  Goods,  fhall  be 
found  within  the  Limits  of  any  Port,  fuch  Veflel, 
together  with  the  Tackle,  and  all  fuch  Goods  fo 
found  on  board,  or  the  Value  thereof,  fhall  be  for- 
feited ;  and  every  Perfbn  who  fhall  take  fuch  Com- 
modities out  of  fuch  Veflel,  or  carry  the  fame  on 
Shore,  or  convey  them  from  the  Shore,  contrary  to 
this  Aft,  or  be  aflifting  therein,  fhall  forfeit  100  /. 
orfufferfix  Months  Imprifonment,  at  the  Difcre- 
tion  of  the  Court  in  which  he  fhall  be  convi&ed. 
,  CCCXIl.  Sett.  23.  If  anyPerfon  fhall  enter  any 
foreign  Goods  for  Exportation  to  Parts  beyond  Sea, 
other  than  the  IJle  of  Man,  in  order  to  obtain  the 
Drawback,  aud  fuch  Goods  fhall  be  carried  to 
that  Ifland  and  landed  there,  the  Exporter  fhall  for- 
feit the  Drawback,  as  alfo  the  treble  Value  of  the 
Goods ;  and  the  Mafter  of  the  Veflel  fhall  be  liable 
to  the  fame  Penalties,  and  fhall  alfo  fuffer  fix  Months 
Imprifonment. 

CCCXIII.  Sect.  24.  The  IJle  of  Man  fhall  be  in- 
ferted  in  the  Oath  upon  all  Debentures  for  foreign 
Goods  exported,  where  the  Exporter  is  to  fwear  that 
fuch  Goods  are  not  intended  to  be  landed  in  Great 
Britain  or  Ireland. 

CCCXIV.  Sect.  25.  It  fhall  be  lawful  for  the 
Treafury,  on  the  Behalf  of  his  Majefty,  and  for  the 
Right  Hon.  James  Earl  of  Derby,  and  all  Perfons 
claiming  under  the  faid  Earl  or  his  Anceftors,  to 
ccntriic  t  for  the  Purchafe  of  any  Eftate  which  the 
faid  Earl  or  fuch  other  Perfons  have  in  the  Ifland  of 
Man  \  and  upon  executing  fuch  Contrafts,  it  fhall 
be  lawful  for  the  Treafury,  out  of  any  Duties  upon 
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Importation  or  Exportation  in  England,  Wales  or 
Berwick,  to  order  the  Payment  of  fuch  Money  as 
fliall  be  agreed  on  for  fuch  Purchafe. 

CCCXV.  Sect.  27.  If  any  Perfon  in  Prifon  for 
^ant  of  Bail  (being  taken  by  Capias  out  of  any 
Court  of  Record  at  Weftminfter  or  Edinburgh)  upon 
any  Information  for  having  been  concern'd  in  the 
unfhipping  any  Goods  liable  to  Duties,  either  Cuf- 
toms, Excife,  or  Salt,  or  any  Goods  prohibited,  or 
for  having  any  fuch  Goods  knowingly  come  to  his 
Hands,  or  upon  any  Information  for  Non-payment 
of  Duties,  or  upon  any  Information  in  relation  to 
any  Fraud  about  any  Drawback  or  Certificate  Goods, 
or  in  relation  to  any  other  Fraud,  in  order  toleffen 
the  Revenue  of  the  Cuftoms,  Excife,  or  Salt  Duty, 
or  upon  any  penal  Statute  relating  to  the  laid  Reve- 
nues, (hall  negled  to  appear  or  plead  to  fuch  Infor- 
mation to  be  delivered  to  fuch  Perfon,  or  to  the 
Goaler  or  Turnkey  at  the  Prifon,  by  the  Space  of 
one  Term,  Judgment  (hall  be  entered  againft  him 
by  Default  and  if  Judgment  fliall  be  obtained 
againft  any  fuch  Perfon,  and  he  lhall  not  pay  the 
Sum  recovered,  Execution  fliall  be  iffued  not  only 
againft  the  Body,  but  alfo  againft  his  real  and  per- 
fonal  Eftate,  though  he  continue  in  Prifon. 

CCCXVI.  Sect.  28.  It  fliall  not  be  lawful  for  any 
Perfon  to  enter  any  Information  in  the  Courts  at 
Weftminfter  or  Edinburgh,  for  the  Recovery  of  any 
Penalty  inflifted  by  any  of  the  Laws  of  the  Cuftoms, 
Excife,  and  Duty  upon  Salt,  unlefs  in  the  Name  of 
the  Attorney-General,  or  of  fome  Officer  of  one  of 
the  faid  Revenues;  and  if  any  Information  is  en- 
tered in  any  other  Perfon's  Name,  all  Proceedings 
are  declared  void  ;  and  the  Courts  fhall  caufe  fuch 
Informations  to  be  taken  off  the  File. 

cccxvx 


Digitized  by  Google 


368    Statutes  relating  to  the  Admiralty^ 

CCCXVII.  Stat,  i  Geo.  2.  fiat.  2.  cap.  17. 
feet.  1.  The  Subfidics  and  Duties  payable  upon 
Importation  of  Wine  Lees  fhall  ceafe. 

CCCXVIII.  Sect.  2.  Wine  Lees  imported  into 
Great  Britain  (hall  pay  the  fame  Duties  as  Wine, 
according  to  the  feveral  Growths. 

CCcXIX.  Sect.  3.  Thefe  Duties  fliall  be  col- 
ledted  as  the  Duties  upon  Wine. 

CCCXX.  Sect.  4.  No  Drawback  fhall  be  allowed 
for  Wine  Lees  exported. 

CCCXXI.  Sect.  5.  Lignum  Vita  imported  on  the 
Conditions  mentioned  in  the  Aft  1  Geo.  x.cap.  12. 
lhall  be  free  from  Cuftoms. 

CCCXXII.  Stat.  9  Geo.  2.  cap.  35.  feet.  1. 
AHSubje&s  of  Great  Britain^  who  before  the  27th 
of  April  1736,  have  incurred  any  Penalty  for  clan- 
deftine  running  prohibited  Goods,  or  foreign  Goods 
liable  to  Cuftoms  and  Excife,  or  for  making  falfe 
Report  or  Entry  of  any  Ship,  or  for  breaking  Bulk 
before  Report,  or  for  altering  the  Package  of  Goods, 
and  any  Perfons  who  have  beat  or  hindered  any 
Officer  of  the  Cuftoms  or  Excife  in  the  Execution 
of  their  Duty,  or  who  have  given  or  offered  a 
Bribe  to  any  Officer,  fhall  be  indemnified. 

CCCXXIII.  Sect.  2.  All  his  Majefty's  Subjeas 
may  plead ,  this  A&  of  Indemnity  without  Fee,  but 
only  i6d.  to  the  Clerk  who  fhall  enter  fuch  Plea. 

CCCXXI V.  Sect.  3.  Every  Perfon  who  fhall  take 
Benefit  of  this  A£t,  and  who  fhall  have  brought 
any  A&ion  or  Profecution  againft  any  Officer  of 
Cuftoms  or  Excife,  or  any  Perfon  aflifting  fuch  Of- 
ficer, for  any  thing  done  on  occafion  of  any  Mat- 
ters by  this  Aft  releafed,  fhall  before  he  fhall  be  ad- 
mitted to  fuch  Plea  difcharge  fuch  Adtion  and  Pro- 
fecution. 

CCCXXV.  Sect.  4.  If  any  Perfon  who  fhall  claim 
the  Btneirlt  of  this  Aft,  fhall  after  fuch  Claim  com- 
mence 
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menee  any  Aftiort  or  Profecutioft  againft  any  Offi- 
cers of  Cuftoms  or  Excife,  or  other  Perfon  who  (hall 
have  affifted  fitfeh  Officer,  for  any  thing  done  on  oc- 
cafion  of  any  of  the  Matters  difcharged  by  this  Aft, 
fuch  Claim  (hall  be  a  Rclcafe  to  fuch  Officer  or  other 
Perfons  >  and  fuch  Officer  or  other  Perfons  may 
plead  the  General  Iffiie. 

CCCXXVI.  Sect,  5.  Every  Perfon  who  lhall 
take  Benefit  of  this  Aft,  and  (hall  afterwards  com- 
mit any  of  the  Offences  before  mentioned,  or  any 
of  the  Offences  hereafter  mentioned,  lhall  be  liable 
to  be  profecuted,  not  only  for  fuch  new  Offence,  but 
alfo  for  the  Offences  committed  before  this  Aft, 
and  for  all  Bonds  given  for  his  Majefty's  Ufe,  called 
Smugling  Bonds.  ■   -  -   >/Dfno.;i  T'S  ' 

CCCXXVII.  Sett.  6.  This  Aft  lhall  not  difcharge 
any  Judgment  aftually  levied  before  this  Aft,  nor 
any  Judgment  in  refpeft  to  fuch  Part  as  belongs 
to  the  Informer,  until  fuch  Perfon  who  would  take 
the  Benefit  of  this  Aft  fhall  pay  to  fuch  Informer 
the  Cofts  of  fuch  Suit. 

CCCXXVIIL  Sa.  7.  If  any  Perfon  guilty  of 
any  of  the  Offences  before  mentioned,  for  which  fiich 
Perfon  is  liable  to  be  tranfported,  (hall  take  the  Be- 
nefit of  this  Aft,  and  (hall  afterwards  commit  any 
of  the  faid  Offences*  for  which  he  is  now  liable  to 
be  tranfported,  every  fuch  Perfon  fhall  fuffer  Death 
as  in  Cafes  of  Felony  without  Benefit  of  Clergy. 

CCCXXIX.  Sc£t.%.  All  Perfons  who  have  com- 
pounded with  the  Treafury,  or  any  cf  the  Barons 
of  the  Exchequer,  or  the  Commiflioners  of  the  Cuf- 
toms or  Excife,  in  refpeft  to  the  above-mentioned 
Offences,  fhall  make  good  fuch  Compolitions  or  in 
Default  thereof  fhall  be  excluded  from  all  Benefit  of 
this  Aft  ;  except  out  of  this  Aft  all  Seizures  of 
Goods,  VeffeJs,  Horfes  or  Carriages,  forfeited  by  any 
Law  relating  to  Cuftoms  or  Excife    and  alfo  except 
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all  Cuftoms  due  upon  lawful  Importation  of  Goods* 
and  Debts  due  to  his  Majefty  upon  Bond  or  other 
Contrail,  concerning  the  lawful  importing  Goods ; 
and  all  Bonds  given  by  Officers  of  the  Cuftoms  or 
Extkfe  for  the  Ufe  of  his  Majefty ;  and  all  Demands 
due  to  his  Majefty  in  refpeft  of  Debentures  or  Certi- 
ficates wrongfully  obtained  or  become  void  j  and  all 
Demands  for  Cuftoms*  Excife,  and  other  Duties, 
concerning  which  there  is  any  Profecution  de^ 
pending. 

CCCXXX.  SeB.j.  In  cafe  any  Judgment  fhalf 
be  given  for  his  Majefty  in  any  Suits  depending  on 
the  i  ith  of  May  1 736.  for  any  Demands  for  Mo-, 
ney  paid  upon  Debentures  or  Certificates  wrongfully, 
obtained  or  become  void  •,  it  fhall  be  lawful  for  the 
Treafury  to  (fcrriptfUnd  or  difcharge  the  fame,  not- 
withftanding  any  Appropriation  thereof  by  Aft  of 
Parliament fo  as  all  Monies  receiv  d  by  fuch  Com- ; 
pofmon  (hall  be  applied  in  fuch  Manner  as  the  ori- 
ginal Demands  would  be* 

CCCXXXI.  SeR.  10.  Upon  Information  upon 
Oath  before  any  One  Juftfce  of  Peace,  that  any  Per- 
fons,  to  the  Number  of  three*  have  been  affem- 
bled  for  running  of  Goods,  and  have  been  armed 
with  offenfive  Weapons ;  fuch  Juftice  lhall  grant  his 
Warrant  to  the  Conftables  arid  Peace  Officers,  to 
take  to  their  Affiftance  as  many  of  his  Majefty's 
Subjefts  as  may  be  thought  neceflary  for  the  ap- 
prehending every  Perfon  againft  whoih  fuch  Infor- 
mation fhall  be  given  and  fuch  Juftice  fhall  (if 
upon  Examination  he  find  Caufe)  comtfiit  all  the 
faid  Perfons  to  the  next  County  Goal  without  Bail, 
until  they  be  difcharged  by  Law ;  and  every  fuch 
Perfon,  upon  Proof  of  his  being  afiembled  and  arm- 
ed, in  order  to  be  aftifting  in  the  clandeftine  rim- 
ing prohibited  or  uncuftomed  Goods,  and  upon 
Conviftion  of  fuch  Offence,  (hall  be  adjudged  guilty. 
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of  Felony,  and  fhall  be  tranfported  as  a  Felon  for 
feven  Years. 

CCCXXXII.  Stct.ii*  Every  Perfon  who  fhall 
apprehend  any  Perfon  guilty  of  the  Offences  laft 
rhentioned,  (hall  have  for  every  Offender  ronvidted 
50/.  and  if  any  Perfon  fhall  be  maimed  or  dan- 
geroufly  wounded  in  endeavouring  to  apprehend 
fuch  Offenders,  every  Perfon  fo  maimed. or  wounded 
fhall*  upon  fuch  Cdnviftion*  have  50/.  over  and 
above  any  other  Reward  j  and  in  cafe  any  Perfon 
fhall  be  killed  in  Purfuit  after  fuch  Offenders*  the 
Executors  or  Admtniftrators  of  fuch  Perfon  killed 
(upon  Certificate  of  the  Juftice  of  Affize,  or  the 
two  next  Juftices  of  Peace,  of  fuch  Perfon  being 
fo  killed)  ftiall  have  50/.  over  and  above  any  other 
Reward* 

CCCXXXIII.  SeB.  t2.  If  any  Offender  fhall 
wkhin  three  Months  after  fuch  Offence,  and  be- 
fore Convi&ion*  difcover  two  Accomplices  to  the 
Commiffioners  of  the  Cufloms  or  Excife,  fo  as  they 
be  convifted,  the  Offender  difcovering  fhall  have 
50/.  for  every  Offender  fo  convifted,  and  fhall  be 
difchargedof  fuch  Offence. 

CCCXXXIV.  Seft.  13.  All  Perfon*,  who  to  the 
Number  of  two  in  Company,  fhall  be  found  paffing 
within  five  Miles  from  the  Sea  Coafts,  or  any  na- 
vigable River,  with  Horfe  or  Carriage,  whereon 
there  fhall  be  laden  more  than  fix  Pounds  of  Tea, 
or  Brandy  exceeding  five  Gallons*,  not  having  paid 
the  Duties,  and  not  having  a  Permit,  or  any  other 
foreign  Goods  above  the  Value  of  30/.  landed  with- 
out due  Entry  and  Payment  of  Duties,  and  fhall 
carry  offenfive  Arms,  or  wear  a  Ay  Difguife,  or 
fhall  forcibly  ftfift  any  Officers  of  the  Cuftoms 
or  Excife  in  the  Execution  of  their  Office,  and 
fhall  be  deemed  Runners  of  foreign  Goods  within 
the  Aft  $  Geo.  \.  cap.  1$.  To  prevent  dandejline 
:  ,  w  B  b  2  running 
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running  of  Goods,  &c.  and  the  Proof  of  Entry  and 
Payment  of  Duties,  and  of  the  Wanner  how  the 
laid  Perfons  lb  found  with  the  Goods  came  by  the 
fame,  lhall  wholly  lie  on  fuch  Perfons ;  and  all  Per- 
fons convifted  ot  the  fad  Offences  fhall  be  guilty  of 
Felony,  and  fhall  be  tranfported  as  Felons  for  feven 
Years. 

CCCXXXV.  Sett.  14.  All  Goods  fo  found,  and 
all  Arms  found  with  fuch  Perfons*  and  the  Furni- 
ture to  their  Horfes  and  Carriages,  and  the  Pack- 
age of  all  Goods  fo  found,  lhall  be  forfeited. 

CCCXXXVI.  Seff.  15.  If  any  Officer  of  the 
Cuftoms  or  Excife  lhall  be  maimed,  or  dangeroufly 
wounded  by  any  Offenders  herein  laft  mentioned, 
in  the  Execution  of  his  Office,  or  in  the  appre- 
hending fuch  Offenders,  all  fuch  Officers  and  Per- 
fons fo  maimed  and  wounded  (half,  upon  the  Con- 
vi&ion  of  fuch  Offenders,  liave  50/.  over  and 
above  any  other  Reward  ;  and  in  cafe  any  Perfon 
be  killed  in  the  apprehending  fuch  Offenders,  the 
Executors  or  Adminiftrators  of  fuch  Perlbn  killed 
(upon  Certificate  of  the  Juftice  of  Affize,  or  the  two 
next  Juftices  of  Peace)  (hall  have  50/.  over  and 
above  any  other  Reward. 

CCCXXXVII.  St8.  16.  ft  any  Perfon  fhall, 
within  three  Months  after  any  of  the  Offences  laft 
mentioned  fhall  have  been  committed,  dilcover  to 
the  Commiflioners  of  the  Cuftoms  or  Excife  any 
Perfon  guilty  of  fuch  Offence,  fo  as  fuch  Offender 
be  convifbed,  fuch  Difcbverer  fhall  have  50/.  for 
every  Offender  fo  convi&ed,  over  and  above  any 
other  Reward. 

CCCXXXVIII.  Seff.  17.  The  Commiflioners  of 
Cuftoms  and  Excife  in  England  and  Scotland  refpec- 
lively,  lhall  caufe  the  feveral  Rewards  in  this  Aft 
mentioned,  to  be  paid  to  the  Perfons  intitied  fheteto, 
by  the  Receiver-General  or  Cafliier  of  the  Cuftoms 
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at*d  Exdfe,  out  of  any  public  Money  in  his  Hands* 
under  the  Management  of  the  faid  Commiflioners* 
upon  producing  a  Certificate  of  the  Judge  of  the 
Court  before  whorq.  fucfe  Offenders  fliall  be  tried, 
certifying  their  Convi&iqn,  or  upon  producing 
fuch  Certificate  of  fuch  Perfons  being  fo  killed  as 
afqrefaid  ;  and  if  any  Difpute  lhall  jyife  between 
the  Perfons  intided,  the  fame  lhall  be  divided  into 
fuch  Shares  as  to  the  Commiffioners  lhall  feem 
juft. 

CCCXXXIX.  Setl.  18.  Upon  Information  upon 
Oath  before  one  Juftice  of  Peace,  that  any  Perfonjs 
.are  loitering  within  five  Miles  from  the  Sea-coaft,  or 
from  any  navigable  River*  and  that  there  is  Reafon 
to  fufpedt  they  wait  with  Intent  to  Be  aiding  m 
running  Goods,  it  fliall  be  lawful  for  fuch  Juftice 
to  caufe  fuch  Perfons  to  be  brought  before  him,  and 
to.  grant  Warrants  for  apprehending  fuch  Offen- 
ders and  if  luch  Perfons  fliall  not  give  a  fatisfac- 
tory  Account  of  themfclves,  or  make  it  appear 
that  they  are  wt  concern'd  in  carrying  on  any 
fraudulent  Tr^e,  and  Are  not  at  fuch  Place  with 
Intent  to  carry  on  the  faid  clandeftine  Pra&ices ; 
every  Perfon  who  lhall  not  give  fuch  Satisfaction  tp 
fuch  Juftice^  lhall  b$  committed  to  the  Houfe  of 
Cqrreftion,  to  be  wjupt  and  to  be  kept  to  hard  La* 
bour  for  any  Time  not  exceeding  one  Month  ;  and 
the  Commiflioners  of  the  Cuftoms  or  Excife  lhall 
caufe  to  be  paid  to  the  Perfon  informing  of  fuch  Of- 
fender, a  Reward  of  20s.  fpr  every  fuch  Offender 
fo  taken. 

CCCXL.  Se8.  19.  If  fuch  Perfon  fo  brought 
before  fuch  Juftice  fliall  delire  Time  for  making  it 
appear  that  he  is  not  concerned  in  any  of  the  frau- 
dulent Prcuftices  above-mentioned,  fuch  Perfon  fliall 
not  be  puniflied  ;  bi^t  in  fuch  Cafe  it  lhall  be  lawful 
for  fuch  Juftice  to  commit  fuch  Perfon  to  the 
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common  Goal,  until  he  (hall  give  fuch  Account,  or 
give  Security  not  to  be  guilty  of  the  faid  Oft 
fences. 

CCCLXI.  Sett.  20.  If  any  Perfon  mail  offer 
Te?,  Brandy,  or  other  Spirits  to  Sale,  not  having  a 
Permit  or  if  ^ny  Pedlar  fhall  offer  fuch  Tea,, 
Brandy,  or  other  Spirits  to  Sale,  although  fuch  Ped- 
lar fti^ll  have  a  Permit,  it  fhajl  be  lawful  for  every 
Perfon  to  whom  the  fame  lhall  be  offered  to  Sale  to 
flop  fuch  Tea,  Brandy  or  Spirits,  and  carry  the. 
fame  to  the  next  Warehoufe  belonging  to  the  Cuf: 
toms  or  Excife,  and  to  bring  the  Perfon  offering 
the  fame  to  Sale,  before  any  qr  his  Majefty*s  Jufti-r 
ces  of  Peace,  to  be  committed  to  Prifon,  and  profe- 
cuted  for  the  Penalties  incurred  for  fuch  Offence  y 
and  fuch  Tea,  Brandy  or  other  Spirits,  fhall  be  pro- 
fecuted  in  the  Name  of  fuch  Perfon  who  (topped  the 
fame,  as  if  the  Goods  had  been  feized  by  any  Offi- 
cer ;  and  after  Condemnation  of  the  Goods,  and 
Commitment  of  the  Perfons  offending,  the  Perfons 
fdzing  the  fame  fhall  be  entitled  tQ  one  third  Part 
of  the  grofe  Produce  of  the  Sale  of  fdeh  Goods  ; 
and  in  cafe  fuch  Perfons  feizing  the  faid  Goods  (hall 
defire  it,  the  Commiflioners  fhall  in  the  me^n  time 
caufe  is.  for  every  Pound  of  Tea,  and  1  j.  for  every 
Gallon  of  Brandy  fo  feized,  to  be  paid  to  fuch  Per- 
fons, upon  a  Certificate  of  fuch  Juftice,  of  fuch  Of- 
fender's being  committed,  and  after  Sale  the  Mo- 
nies fo  paid  mall  be  replaced. 

CCCXLII.  Seft.  21.  Perfons  employed  in  carry- 
ing Goods  run,  in  whofe  Cuftody  the  fame  fhall  be 
found,  knowing  the  fame  to  be  run,  and  who  fhall 
be  convifted  upon  Appearance  or  Default,  upon 
Oath  of  one  Witneft  before  one  Juftice  of  Peace, 
fhall  forfeit  treble'  the  Value  of  fuch  Goods one 
Moiety  to  the  Informer,  the  other  Moiety  to  the 
Poo:  of  the  Parifli,  to  be  levied  by  Diftrefs  and 
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Sale  of  Goods  by  Warrant  of  fuch  Juftice-,  and 
for  want  of  Diftrefs,  fuch  Offender  lhall  be  com- 
mitted to  the  Houfe  of  Corre&ion,  to  be  whipt 
and  kept  to  hard  .Labour  for  any  Time  not  exceed- 
ing three  Months. 

CCCXLIII.  'Setf.  22.  Where  any  Veffel  coming 
from  foreign  Parts,  and  having  on  board  fix  Pounds 
of  Tea,  or  any  foreign  Brandy,  or  other  Spirits,  in 
Calks  under  fixty  Gallons  (except  for  the  Ufeof  the 
Seamen,  not  exceeding  two  Gallons  for  each  Sea- 
man) (hall  be  found  at  Anchor,  or  hovering  within 
the  Limits  of  any  of  the  Ports  of  this  Kingdom,  or 
within  two  Leagues  of  the  Shore,  or  lhall  be  dis- 
covered to  have  been  within  the  limits  of  any 
fort,  and  not  proceeding  on  her  Voyage,  Wind 
and  Weather  permitting  (unlefs  in  cafe  of  Necef- 
fity,  which  the  Matter  lhall  make  Proof  of  before 
the  Colle&or,  qt  other  chief  Officer  of  the  Cuftoms 
of  fuch  Port,  immediately  after  the  Arrival  of  fuch 
Veffel  into  Port)  all  fuch  Tea,  foreign  Brandy,  and 
Spirits,  together  with  the  Package,  or  the  Value 
thereof,  lhall  be  forfeited,  and  the  fame  may  be 
leized,  or  the  Value  thereof  liied  for,  by  any  Offi- 
cer of  the  Cuftoms  or  Excife. 

CCCXLIV.  Sefl.  23.  In  cafe  any  foreign  Goods 
j[hall  by  any  Veffel  be  taken  in  at  Sea,  within  four 
leagues  from  the  Coafts  of  this  Kingdom,  with- 
out Payment  of  Duties  (unlefs  in  cafe  of  Neceffity, 
or  lome  other  lawfuj  Realbn,  of  which  the  Mailer 
lhall  make  Proof  before  the  chief  Officer  of  the 
Cuftoms  of  the  firft  Port  where  he  lhall  arrive) 
fuch  Goods  lhall  be  forfeited-,  and  the  Mafter  taking 
in  the  fame,  and  all  Perfons  concerned  in  the  unf  tiip: 
ping  or  receiving  of  the  faid  Goods,  lhall  forfeit 
treble  the  Value  ;  and  the  Veffels  into  which  the  faid 
Goods  lhall  be  unlhipped  lhall  alfo  be  forfeited, 
bny  Ship  fo  to  be  forfeited  not  exceeding  the  Bur- 
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i3en  of  one  hundred  Tons  \  and  the  Mafter  of  fuch 
Ship  out  of  which  fuch  Goods  fliall  be  taken  (hall 
a)fo  fprfeit  treble  the  Value, 

CCCXLV.  $0,  2±.  If  any  Perfon  (hall  offer 
any  Bribe  to  any  Officer  of  the  Cuftoms  or  Excife, 
to  do  any  Aft  whereby  his  Majefty  might  be  de- 
frauded in  his  faid  Revenues,  every  Perfon  lhall  for 
every  fuch  Offence  forfeit  50/. 
.  CCCXLVI.  Sett.  is.  One  Moiety  of  the  For- 
feitures in  this  Act  fhall  be  to  his  Majefty,  and  the 
other  Moiety  to  filch  rerfons  as  fliall  lue  for  the 
lame  (except  where  liny  other  Appropriation  is  made 
by  Aft  of  Parliament)  and  the  fame  Forfeitures 
may  be  fued  for  in  any  of  his  Majefty's  Courts  of 
Record  at  tVeftminjier%  or  in  the  Exchequer  at  Edin- 
burgh, except  where  Provifion  to  the  contrary  is 
made  by  Statute. 

CCCXLVn.  Se3.  26.  Any  Indiftment  or  infor- 
mation for  any  Aflfault  upon  any  of  the  Officers  of 
the  Cuftoms  or  Excife  may  be  inquired  of,  tried 
and  determined,  in  any  County  in  England. 

CCCXLV1IL  Seel.  27.  All  Goods  found  con- 
cealed on  board  any  Ship  after  the  Mafter  fhall 
have  made  his  Report  at  the  Cuftom-houle,  and  not 
mentioned  in  the  faid  Report,  (hall  be  forfeited,  and 
maybe feized  and  profecutcd  by  any  Officer  of  the 
Cuftoms,  and  the  Mafter  of  fuch  Ship  (in  cafe  he 
was  privy  to  fuch  Concealment)  fliall  forfeit  treble 
the  Value  of  the  Goods. 

CCCXLIX.  Sett.  28.  If  any  Officer  of  the  Cuf- 
toms or  Excife,  being  on  board  any  VeflTel  within 
the  Limits  of  any  Port,  be  forcibly  hindered  or  bea- 
ten in  the  Execution  of  his  Office,  every  Perfon  fo 
forcibly  hindering  or  beating  the  faid  Officers,  and 
all  fuch  as  fliall  aft  in  their  Affiftance,  fhall,  by 
Order  of  the  Court  before  whom  fuch  Offenders 
fliall  be  convifted,  be  tranfportcd  for  fuch  Term  as 
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fiich  Court  fhall  think  fit,  not  exceeding  (even 
Years  and  if  fuch  Offenders  fhall  return  into  Great 
Britain  or  Ireland  before  the  Expiration  of  the 
Term,  they  fhall  fuffer  as  Felons  without  Benefit  of 
Clergy. 

<XCL.  Seft.  29.  It  lhall  be  lawful  for  any  Offi- 
cer of  the  Cuftoms  or  Excife  (producing  his  War- 
rant or  Deputation  if  required)  to  go  on  board  any 
coafting  Ship  within  the  Limits  of  the  Ports,  and 
to  rummage  fuch  Ships  for  prohibited  and  uncuf- 
tomed  Goods,  and  to  ftay  on  board  during  the 
Time  the  lame  fhall  continue  within  the  limits  of 
fuch  Port;  and  if  any  Perfbn  fhall  hinder  any  Offi- 
cer of  the  Cuftoms  or  Excife  in  going  or  remaining 
on  board  fuch  coafting  Ship,  or  in  the  fearchjng 
thereof,  fuch  Perfon  fhall  forfeit  100/. 

CCCI.4.  Seft.  30.  If  any  Perfbn  who  fhall  keep 
any  Houle  where  Strong  Liquors  fhall  be  fold  by 
Retale,  fhall  knowingly  entertain  any  Perfon  againft 
whom  Procefs  of  Arreft  fhall  have  iffued,  for  any 
Crime  in  prejudice  of  the  faid  Revenues,  and  to 
which  the  Sheriff  or  other  Officer  lhall  have  re- 
turned, that  fuch  Perfon  cannot  be  found,  and 
which  Perfon  fhall  not  have  appeared  to  the  (aid 
Procefs ;  or  fhall  knowingly  entertain  any  Perfon 
who  having  been  in  Prifon  for  any  of  the  laid  Of- 
fences, fhall  have  efcaped,  or  who  fhall  have  been 
convi&ed,  and  fly  from  Juflice,  he  fhall  forfeit 
100/.  and  be  incapable  of  felling  Strong  liquors  by 
Retale. 

CCCLII.  SeB.  31.  No  Perfons  fhall  fuffer  for 
fuch  Entertaining,  unlefs  Notice  be  given  fix  Days 
before  in  two  focceffive  Gazettes,  of  the  abfeond- 
ing  of  the  Peffon  fo  entertained,  and  alfo  by  Writ- 
ing fixed  to  the  Door  of  the  Parilh  Church  where 
fach  Perfon  laft  dwelt. 
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CCCLIII.  SeB.  32.  Where  any  Procefs  (hall 
iflue  againft  any  Perfon  profecuted  for  any  Offence 
contrary  to  the  Laws  relating  to  his  Majefty's  Re- 
venues of  Cuftoms  or  Excife,  eveiy  Sheriff  and 
other  Perfon  having  Execution  of  Procefs,  and  their 
Under-Shcriffs  '  and  other  Perfons  a&ing  in  the  Of- 
fices, fhall  upon  Requeft  of  any  of  the  Known  Sol- 
bcitors  for  the  Cuftoms  or  Excife,  in  Writing  up- 
on the  Back  of  the  Procefs  figned  by  fuch  Sollicit- 
tor?  with  his  Name,  and  Addition  of  Sollkitor  Jor 
the  Cuftoms  or  Excife,  grant  Special  Warrants  to 
Perfons  named  by  fuch  Sollicitor  •,  or  in  Default 
thereof,  fuch  Sheriff,  Under-Sheriff  and  other  Per- 
fon acting  in  the  Office,  (hajl  be  fubjecl  to  Procefs 
of  Contempt. 

CCCLIV.  6Vtf.  33.  kvery  fuch  Sheriff  and  other 
Perfon  making  out  fuch  Special  Warrant  (hall  be 
indemnified  from  Efcapes  of  fuch  Offenders,  till 
they  be  Committed  to  Goal,  or  tendered  to  the 
Goal-Keeper,  who  is  required  to  receive  fuch  Per- 
fons, and  give  a  Receipt  for  their  Bodies. 
.  CCCLV.  Sett.  34.  On  all  Trials  of  Seizures, 
the  Seizure  (hall  be  taken  to  hive  been  made  as  fet 
forth  in  the  Information  without  any  Evidence  \ 
and  al  I  judges  and  Juftices  of  Peace  are  to  proceed 
to  the  Tqal  of  the  Merits  of  the  Ciufe,  without 
inquiring  into  the  Seizure. 

"  CCCLVI.  Seel.  35.  If  any  Perfon  paffing  with 
prohibited  or  uncuftomed  Goods,  and  armed  with 
offenlive  Weapons,  fhall  hinder  any  Officer  of  the 
Cuftoms  or  Excife,  who  in  Execution  of  his  Duty 
fhall  offer  to  iearch  for  or  fcize  any  prohibited  or 
uncuftomed  Goods  from  any  perfon  paffing  with 
fuch  Goods  and  armed  as  aforefaid,  by  beating  the 
Officers  or  other  Perfons  acting  in  their  Affiftance; 
it  (hall  be  lawful  for  a!l  Officers  of  his  Majefty's 
Cuftoms  or  Excife,  and  all  Perfons  by  them  called 


Digitized  by  Google 


Naval  Affair s,  and  Commerce.  379 

to  their  Affiftance,  who  are  fo  refitted,  to  oppofe 
Force  to  Force,  and  by  the  fame  Methods  that  are 
violently  ufed  againft  them,  and  by  which  their  Lives 
^re  endangered,  to  defend  themfelves  and  execute 
the  Duty  of  their  Office  and  if  any  Perfons  fo  re- 
fitting the  Officers  fhall  be  wounded  or  killed,  and 
the  Officers  and  their  Aififtants  fhall  be  profecuted, 
fuch  Officers  and  Perfons  a&ing  in  their  Affiftance 
may  plead  the  General  IfTue  and  all  Juftices  o£ 
Peace,  before  whom  fuch  Officers  and  other  Perfons 
a&ing  in  their  Affiftance  may  be  brought,  on  ac- 
count of  fuch  wounding  or  killing,  are  required  tQ 
^dmit  fuch  Perfons  to  Bail. 

CCCLVIL  Sett.  36.  Nothing  in  this  Aft  fhall 
difcharge  any  Perfon  from  any  Profecution  on  behalf 
of  the  United  Company  of  Merchants  of  England 
trading  to  the  Eaft- Indies. 

CCCLVIII,  Set!.  37.  If  any  Adion  fhall  be 
commenced  for  any  thing  done  in  purfuance  of  this 
A&y  the  Defendant  may  plead  the  General  IfTue  \ 
and  if  Judgment  fhall  be  againft  the  Plaintiff,  the 
Defendant  fhall  recover  treble  Cofts. 

CCCLIX.  38.  Nothing  in  this  Aft  fhall 
reftrain  his  Majefty's  Court  of  King's-Bench,  or 
any  of  the  Judges  thereof,  or  the  Court  of  Judiciary 
in  Scotland,  from  bailing  any  Perfon  committed  foif 
tdony  by  Virtue  of  this  Ad. 


FISH  and  FISHERY. 

...  . 

I.QTat.  Westm.  2.  11  Ednv.  1.  cap.  47.  The 
^}  Waters  of  Number,  Qtvfe,  Trent,  Bone,  Arre9 
Derwent,  Wherfe,  Nid,  Tore,  Swale,  Teefe,  Time^ 
Eden,  and  all  other  Waters  (wherein  Salmons  be 
taken)  fhall  be  in  Defence  for  taking  Salmons  from 
the  Nativity  of  our  Lady  unto  St.  Martinis  Day ; 

and 
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and  the  young  Salmons  lhall  not  be  taken  by  Nets,  nor 
other  Engines  at  Mill-Pools,  from  the  Midft  of  A- 
pril  unto  the  Nativity  of  St.  John  Baptift  and  in 
Places  where  fuch  Waters  be,  there  fhall  be  afligned 
Overfeers  of  this  Statute,  which  being  fworn,  (hall 
pften  inquire  of  Offenders  ;  and  for  the  firft  Tre£ 
pafs  they  fhall  be  punifhed  by  burning  of  their  Net$ 
and  Engines,  and  for  the  fecond  they  fhall  .  have 
Jmprifonment  for  a  Quarter  of  a  Year,  and  for  the 
third  Trefpafs  they  fhall  be  imprifoned  a  Year  and 
as  the  Trefpafs  incrcafeth  fo  fhall  the  Punifhment. 

II.  Stat.  31  Edw.  $.ftat.  2.  cap.  1.  No  Her- 
ring fhall  be  bought  nor  fold  in  the  Sea,  till  the 
Fifhers  be  come  into  the  Haven,  and  the  Cable  of 
the  Ship  drawn  to  the  Land. 

III.  Stat.  31  Edw.  3.  flat.  2.  cap.  2.  The 
Fifhers  may  fell  their  Herring  to  all  that  come  to 
the  Fair  of  Yarmouth^  without  Difturbance  of  their 
Hoftelers  cr  any  other  •,  and  when  the  Fifhers  will 
fell  their  Merchandizes  in  the  Port,  they  fhall  have 
their  Hoftelers  with  them,  and  in  their  Prefence 
openly  fell  their  Merchandizes  \  and  any  Man  may 
have  a  Part  for  the  Price  after  the  Rate  of  the  Mer- 
chandizes fold  ;  and  the  faid  Sale  fhall  be  made  from 
Sun-rifing  to  Sun  going  down,  and  not  before  nor 
after,  upon  Forfeiture  of  the  Merchandizes  *  and  the 
Fifhers  may  buy  their  Viftuals  and  that  that  them 
jneedeth,  where  fhall  pleafe  them   and  no  Hoftelers, 
nor  other,  fhall  buy  any  to  hang  in  their  Houfes,  by 
Covin,  nor  in  other  Manner,  at  a  higher  Price  the 
laft  than  40 s.  but  lefs  in  as  much  as  he  may  ;  and 
no  Hoftelers,  nor  any  other  coming  to  the  faid 
Fair,  fhall  go  by  Land  nor  by  Sea  to  foreftall  Her- 
ring, but  the  Herring  fhall  come  freely  unfold  to 
the  Haven.    No  Pyker  fhall  make  buying  of  frefh 
Herring  in  Yarmouth  betwixt  the  Feafts  of  St.  Mi- 
chael and  St.  Martin^  upon  Pain  of  Imprifonment 
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at  the  King's  Will,  and  to  forfeit  all  the  Herring  fo 
bought ;  *  and  no  Vefiel  called  Pyker  fhall  enter  in 
the  Haven  to  raife  the  Fair  in  damage  of  the  Pto* 
pie,  upon  Pain  of  Forfeiture  of  their  Veflel.  And 
the  Hoftelers  fliall  be  fworn  before  the  Warder*  of 
the  Fair,  and  injoined  upon  a  great  Forfeiture  to* 
the  King,  to  receive  their  Hofts  well  and  reafonably, 
taking  of  every  Laft  that  fhall  be  fold  to  other 
Merchants,  40  d.  and  of  Herring  fold  to  the  Hofte- 
lers to  have  in  their  Houfcs,  the  Hoftelers  fhall  take 
nothing  ;  and  the  Hoftelers  becaufe  of  this  Ordi- 
nance (hall  not  refufe  their  Hofts,  but  receive  them 
in  friendly  Manner  as  before;  and  that  they  for  the 
Advantage  of  40^.  the  Laft  take  upon  them  for 
the  Payment  of  all  the  Herring  that  (haH  be  fold 
by  their  Aflent  to  any  Perfons  ;  and  the  Hundred  of 
Herring  (hall  be  accounted  by  Six  Score,  and  the 
Laft  of  Ten  Thoufand ;  and  the  Merchants  oKYar- 
mouthy  of  London  or  eHewhere,  fhall  fell  the  thou- 
fand Herring  to  the  People  after  the  Rate  of  the 
Price  of  the  Laft;  and  the  People  of  Yarmouth  (hall 
fell  the  Laft  of  Red  Herring  bought  for  40/.  frefh 
within  forty  Days,  for  Half  a  Mark  of  Gain  ;  and 
the  People  of  Lmk»  at  fuch  Fair  fhall  bring  the 
Laft  from  Yarmouth  to  London  for  one  Mark  of  Gain ; 
and  two  Lafts  of  Shotten  Herring  frefli  (hall  be 
fold  for  the  Price  of  a  Laft  of  Full  Herring ;  and 
of  Shotten  Herring  red,  the  two  Lafts  fliall  be  fold 
dearer  of  a  Mark  than  the  Laft  of  Herrings  full 
red ;  and  the  Pykers  fliall  freely  buy  frefh  Herring 
and  all  other  Fifhes  in  Kirkly^  and  elfewhere  upon 
the  Coafts,  without  Difturbance  of  the  Hoftelers  of 
Yarmouth  or  any  other ;  lb  always  that  no  more  Her- 
ring be  difcharged  in  the  Road  of  Kirkley>  but  as 
much  as  may  fuffice  the  Pykers ;  and  the  Fifhers 
(hall  bring  all  the  Remnant  of  their  Herring  to 
the  fak!  Fair,  fo  that  none  fell  Herring  in  no  Place 
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about  the  Haven  of  Tarmoutb  by  feven  Miles,  ex- 
cept in  Efion,  Wefion  and  Soutbton*  unlefs  it  be  Her- 
ring of  their  own  fifliing  :  And  the  Barons  of  the 
five  Ports  (hall  govern  the  faid  Fair,  according  to  the 
Compofition  made  between  them  and  the  People  of 
Tarmoutb^  confirmed  by  the  King's  Grand-father. 
And  the  Barons  and  Bailiffs, of  Tarmoutb  lhall  caufc 

■  ■  ■  4 

to  be  kept  this  Ordinance*  and  to  be  cried  on  every 
Sunday  between  St.  Michael  and  Sti  Martins  upon 
Pain  to  lofe  their  Franchife,  and  to  be  punifhed  at 
the  King's  Will.  And  thefe  Ordinances  of  buying 
and  felling  of  Herring  fliall  be  holden  in  all  Towns 
where  Herring  is  taken  and  dried. 

IV.  Stat.  31  Edw.  3.  ftat.i.  cap.  3.  TheChan- 
cellor  and  Treafurer,  taking  to  them  Juftices  and 
other  of  the  King's  Counfel,  fliall  have  Power  to 
ordain  Remedy  of  the  buying  and  felling  of  Stock- 
fifti  of  St.  Botolpb,  and  Salmon  of  Berwick,  and  of 
Wines,  and  Fifh  of  Briftuit  and  elfc where. 

V.  Stat.  31  Edw.  3.  fiat.  3.  cap.  1.  AH  Dog* 
gers  and  Lod-Ships  appertaining  to  Blakeney  and  rhe 
Coafts,  viz.  Sutterleyy  Winton^  C!ay9  Saltboufei  She- 
ringbam  and  Crowmere,  lhall  deliver  their  Fi(h  with- 
in the  Haven  of  Blakeney  only*  between  Benord  and 
Hogfleet%  upon  Pain  of  lmprifonment  at  the  King's 
Pleafure,  and  Forfeiture  of  the  Fifli.  And  no  Fifh 
lhall  be  carried  out  of  the  Ships,  before  the  Owner 
of  the  Ship  and  the  Merchant  be  agreed  of  the 
Price  ;  and  this  fliall  be  done  by  Day-light. 

VI.  Stat.  31  Edw.  3: fiat.  3.  cap.  2.  No  Fifher 
nor  other  fliall  fet  Hand  upon  any  Fifh  within  the 
Ship  to  try  the  Fifli,  but  only  the  Buyer  or  his  At: 
torney  upon  the  faid  Pain.  And  no  Fifli  called 
Loich-fifli  (hall  be  tried  but  only  in  three  Parts, 
viz.  Lob,  Ling  and  Cod  •,  and  the  fame  three  Parts 
fliall  be  good.  And  in  cafe  that  Orgeis,  viz.  Fifli 
greater  than  Lob,  be  in  a  Lod-ihip,  in  the  Hundred 
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(if  Lob,  Ling  and  Cod,  the  Matter  and  Mariners 
fhall  have  of  every  Hundred  ;  (accosted  to  fix 
fcore)  twenty  Orgeis*  if  there  be  fo  many,  and  if 
there  be  lefs,  the  Matter  and  Mariners  fhall  have  all 
the  Orgeis ;  and  if  there  be  more*  the  Overplus 
above  the  Score  to  every  Hundred  {hall  be  put  in 
Amendment  of  the  Price  to  the  Buyer  ;  and  by  the 
Advice  of  the  Merchants  coming  to  the  Fair  of 
Blakeney,  and  of  the  Matters  of  the  Ships,  a  Price 
fhall  be  fet  at  the  Beginning,  upon  the  Dogger-fifh, 
before  Sale  be  made,  which  Price  fhall  be  holden 
during  the  Fair  ;  and  the  faid  Fifh  fhall  be  fold 
openly ;  and  no  Mariners  nor  other  fhall  lodge  in 
in  their  Houfes  Fifli  in  Mud,  nor  Fifh  dried,  to  fell 
again  at  retale,  but  all  fuch  Fifh  fhall  be  fold  at  the 
Fair,  and  Price  aforelaid,  upon  the  fajne  Pain.  And 
no  Man  fhall  buy  Nets,  Hooks  nor  other  Inftru- 
ments  pertaining  to  Fifhing  in  Norfolk,  but  Mari- 
ners that  ufe  Fifhing,  upon  Pain  of  Imprifonment, 
and  to  be  ranfomed  at  the  King's  Will,  and  to  for- 
feit the  Thing  fo  bought  and  fix  Men  fhall  be 
chofen4  two  of  whom  fhall  be  prefent  at  every  De- 
livery of  Fifh  \  and  a  Writ  fhall  be  fen(  to  the  She- 
riff of  Norfolk,  that  at  every  Man's  Complaint  he 
fhall  caufe  the  Trefpaffers  to  be  attached,  and  then 
detain  in  Prifon  till  the  King  and  his  Counfel  have 
ordained  of  them  as  Right  requireth,  after  the 
Quantity  of  their  f  refpafs. 

VII.  Stat.  35  Edw.  3.  It  fhall  be  lawful  to 
every  Man  to  buy  Herring  openly  at  fuch  Price  as 
may  be  agreed  •,  and  no  Man  fhall  enter  in  Bargain 
upon  the  buying  of  the  fame  till  he  that  firftcometh 
to  bargain  have  an  End  of  his  Bargain,  and  none 
fhall  increafe  upon  other  during  the  firft  Bargain, 
Upon  Pain  of  Forfeiture  the  double  of  his  Proffer  * 
and  every  Fifher  may  fell  Fifh  at  every  Mart  when 
he  cometh  to  Tarmoutb. 
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VIII.  St  At.  13  Ric.  1.  cap.  19.  Young  Sal- 
mons (hall  not  be  taken  from  the  Midft  of  April 
till  the  24th  of  June,  upon  the  Pain  in  Stat.  Weftm< 
fc.  cap.  47.  and  none  fhall  put  in  the  Thames ,  //«w- 
for,  Ow/e,  Trent,  nor  other  Waters,  any  Nets  called 
Stalkers,  nor  other  Engines,  by  which  the  Fry  or 
Breed  of  Salmons,  Lampreys  or  other  Fifh,  may  be 
taken  upon  the  Pain  aforefaid.  And  the  Waters 
of  Lone,  Wyre,  Merfee,  Ribbill,  and  all  other  Wa- 
ters in  the  County  of  Lancafter  (hall  be  put  in  de- 
fence, as  to  the  taking  of  Salmons,  from  Michael* 
mas-day  to  the  Purification,  and  in  no  other  Time  j 
*nd  Where  fuch  Rivers  be,  there  (hail  be  affigned 
and  fworn  Confervators  of  this  Statute,  as  in  the 
Statute  of  Wefiminfier  \  and  they  (hall  punifti  the 
Offenders  after  the  Pain  contained  in  the  faid 
Statute. 

IX.  Stat.  17  Ric.  2.  cap.  9.  The  Juftices  of 
Peace  of  all  the  Counties  (hall  be  Confervators  of 
the  Statutes  Wtftm.  2.  cap.  47.  and  13  Ric.  2.  cap. 
19.  and  they  (hall  (iirvey  all  the  Wears  in  fuch  Ri- 
vers, that  they  be  not  too  (trait,  for  the  Deftruftion 
of  Fry,  but  of  a  reafonable  Widenefs,  after  the  old 
Affize  ufed.  And  the  Juftices  which  (hall  find  De- 
fault againft  the  Statutes  (hall  make  true  PUnilhment, 
and  (hall  putUnder-Confervators  under  them,  which 
(hall  be  fworn  to  like  Surveying*  and  Punilhmenc 
without  any  Favour  thereof  to  be  (hewed.  And  the 
fame  Juftices  in  their  Scflions  (hall  inquire,  as  well  of 
their  Office  as  at  the  Information  of  the  Under-Con- 
fervators,  of  allTrelpafles  and  Defaults  againft  any  of 
the  Points  aforefaid,  and  (hall  caufe  them  which  be 
thereof  indicted  to  come  before  them  and  if  they 
be  convict,  they  (hall  have  Imprifonment,  and  make 
Fine  after  the  Difcretion  of  the  Juftices.  And  if 
the  fame  be  at  the  Information  of  any  of  the  Un- 
der-Confervators,  they  (hall  have  Half  the  Fine. 

And 
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And  the  Mayor  or  Warden  of  London  fhall  have 
the  Confervation  of  the  Statutes  aforefaid  in  the 
Thames,  from  the  Bridge  of  Stanes  to  London,  and 
from  thence  over  the  fame  Water,  and  in  the  Med- 
way  as  far  as  is  granted  to  the  Citizens. 

X.  Stat.  2  Hen.  6.  cap.  15.  The  (landing  of 
Nets  and  Engines  called  Trynks,  and  all  other  Nets 
fattened  Day  and  Night  to  Pofts,  Boats  and  An- 
chors, over  the.  Thames  and  other  Rivers,  (hall  be 
wholly  defended  ;  and  every  Perfon  that  fetteth 
them,  (hall  forfeit  to  the  King  ioox.  Provided 
that  it  fhall  be  lawful  to  the  PofTeffors  of  Trynks, 
if  they  be  of  Aflize,  to  fifli  with  them  in  all  fea- 
fonable  Times,  drawing  them  by  Hand,  as  other 
Nets,  faving  to  every  of  the  King's  People  their 
Right  in  Fifhing. 

XI.  Stat.  14  Hen.  6.  cap.  6.  If  any  Man  dis- 
turb any  Alien  to  fell  their  Fifli  in  Grofs  or  Retale, 
contrary  to  Stat.  6  Rich.  2.  cap.  10.  and  thereof  be 
attainted,  he  fhall  forfeit  10/.  and  he  that  will  fue 
for  the  King,  or  for  himfelf,  fhall  have  Half,  and 
the  King  the  other  Half,  and  fuch  Suit  fhall  be 
taken  for  any  Offence  committed  in  London  againft 
the  faid  Ordinance,  in  Middle/ex,  Hertford,  EJfex, 
Kent,  Surrey  or  London. 

XII.  Stat.  22  Edw.  4.  cap.  2.  feci.  1.  No  Mer- 
chant fhall  fell  nor  fet  to  Sale  any  Salmon,  by  But, 
Barrel  or  Half-barrel,  or  any  other  Veflel,  before  it 
be  feen,  except  the  But  contain  84  Gallons,  the  Bar- 
rel 42  Gallons,  the  Half-barrel  21  Gallons,  well 
packed,  upon  Pain  of  Forfeiture  for  every  But,6fa 
lo  failing  6  s.  8d.  Alfo  no  Merchant  fh all  fell  or 
put  to  Sale  any  Salmon  by  But  or  other  Veflel,  ex- 
cept it  be  well  packed,  viz.  the  greater  Salmon  by 
himfelf,  without  mingling  with  them  any  Grils  or 
Broken-bellied  Salmon. 
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XIII.  Seff.  2.  All  fmall  Fifh  called  Grils  fliall  be 
packed  by  themfelves,  upon  Pain  of  6  s.  8d.  for 
every  But,  mingled  and  fet  to  Sale  contrary  to 
this  Aft. 

XIV.  Sett.  3.  No  Perfon  fliall  fet  Herring  to 
Sale  by  Barrel,  Half-barrel  or  Firkin,  except  the 
Barrel  contain  32  Gallons,  the  Half-barrel  and  Fir- 
kin after  the  fame  Rate,  and  the  Herring  fhall  be 
well  couched  and  packed,  and  of  one  taking  and 
faking  and  as  good  and  well  packed  in  the  Midft 
and  every  Part  of  the  VefTel,  as  in  the  Ends,  upon 
Pain  to  forfeit  3  s.  4^.  for  every  Barrel,  Half- 
barrel  and  Firkin,  failing  their  Meafure,  and  %s.  ^d. 
for  every  Barrel,  Half-barrel  and  Firkin,  packed 
contrary  to  this  Aft.  Alfo  no  Merchant  nor  Pa- 
lingman  fliall  fell  or  fet  to  fale  any  Eels  by  Barrel, 
Half-barrel  or  Firkin,  except  the  Barrel  contain  42 
Gallons,  the  Half-barrel  and  Firkin  after  the  fame 
R  ate  nor  mingle  any  Gall-beaten,  ftarved  or  pulled 
Eels  with  good  Eels  •,  nor  mingle  with  the  good 
Eels,  or  put  to  Sale  any  red  Eels,  upon  Pain  of 
20  s.  for  every  Barrel,  &?c.  failing  their  Meafure ; 
and  10  j.  for  every  Barrel,  &c.  mix'd  contrary  to 
this  Aft.  Alfo  no  Merchant  fhall  fell  or  fet  to  Sale 
any  barrelled  Fifli,  except  the  fame  be  well  packed, 
viz.  the  Tale-fifli,  by  itfelf,  and  the  fmall  Fifli  called 
Grils  by  themfelves,  and  without  mixing  Thokes, 
or  Fifli  with  broken  Bellies,  with  the  Tale-fifli  or 
fmall  Fifli.  And  the  Tale-fifli  or  fmall  Fifli  fhall 
not  be  laid  double  in  the  packing.  And  every 
Tale-fifli  fliall  contain  in  Length  frcm  the  Bone  in 
the  Fin  to  the  third  Joint  of  the  Tail  26  Inches 
and  the  Napes  of  barrelled  Fifli  fliall  be  no  longer 
than  the  little  Bone  that  fittcth  upon  the  great  Fin. 
And  the  Bone  of  every  Salc-fifli  fliall  be  taken  away 
to  the  Navel. 
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XV.  Seft.  4.  Such  Fifh  fliall  be  fplattcd  or 
opened  down  to  an  Handful  of  the  Tail,  upon 
Pain  of  3  s.  4  d.  for  every  Barrel  of  Fifh  not  ac- 
cording to  this  Act 

XVI.  Seft*  5.  All  Mayors  and  Governors  of  Ci- 
ties, Towns,  Markets  and  other  Places,  lhall  have 
Power  to  chufe  expert  Perfons,  daily  to  fearch  and 
gauge  all  fuch  Veffels  j  the  one  Half  of  the  faid 
Forfeitures  to  be  to  the  King,  and  the  other  Half  to 
Subjects  that  lhall  feize  or  purfuc  for  the  fame,  by 
Action  of  Debt  at  Common  Law,  or  Plaint  after 
the  Cuftom  of  the  City  or  Town. 

XVII.  Sett.  6.  Provided  that  this  A£t  be  not 
prejudicial  to  any  having  the  Forfeiture  of  the  Goods 
of  Felons,  Fugitives  and  condemned  Perfons. 

XVIII.  Seft.  7.  Every  fuch  Perfon  fhall  have  like 
Forfeitures  in  the  PremilTes  within  their  Franchifes, 
as  the  King  hath  in  other  Places. 

XIX.  Stat,  ii  Hen.  7.  cap.  23.  Every  fuch 
Gauger,  Packer  or  Searcher,  appointed  according  to 
22  Edw.  4.  cap.  2.  lhall  take  no  more  for  gauging 
a  Barrel  of  Salmon,  Barrel-herring,  Barrcl-fiffy  Bar- 
rel-eels, Half-barrel  and  Firkin,  for  every  Piece  fo 
gauged,  but  a  Farthing  •,  and  for  his  Labour  for 
fearching  and  packing,  for  a  Barrel  of  Salmon  from 
Head  to  Head,  one  Peny  ;  and  for  boning,  naping 
and  packing  of  a  Barrel  of  Fifh,  1  d.  and  for  fearch- 
ing and  packing  of  a  Barrel  of  Herrings  from  Head 
to  Head,  id.  and  for  fearching  and  packing  of 
every  Barrel  of  Eels,  2d.  and  for  fearching  and 
packing  of  every  Half-barrel  from  Head  to  Head* 
id.  for  every  Half-barrel  of  Eels  fearching  and 
packing,  1  d.  and  for  fearching  and  packing  of  every 
Firkin  of  Herrings,  a  Halfpeny.  And  every  fuch 
Gauger,  Searcher  and  Packer,  that  ofFcndeth  in  the 
faid  Offices,  and  fo  proved  before  the  Mayors  or  Go  - 
vernors of  any  City,  Town,  Marker,  or  other  Place 

C  c  2  *  in 
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in  this  Realm,  where  there  be  Gaugers,  (Sc.  mall 
forfeit  his  Office,  and  fuffer  Imprifonment  forty 
Days  provided  that  the  faid  Searcher  and  Packer 
fhall  nothing  receive  of  the  faid  Fees,  but  only  for 
fuch  Buts,  Barrels,  Half  barrels,  and  Firkins,  as  by 
them  fhall  be  fufficiently  fearched  and  packed,  and 
be  not  afore  fufficiently  packed. 

XX.  Stat.  31  Hen.  8.  cap.  2.  feft.  2.  If  any 
evil-difpofed  Perfons  do  fiffi  in  the  Day-time  from 
Six  in  the  Morning  till  Six  in  the  Evening,  in  any 
feveral  Ponds,  Stews  or  Motes,  with  Nets,  Hooks 
or  Baits,  againft  the  Will  of  the  Owners,  not  having 
Colour  of  Title  fo  to  do,  and  thereof  be  convicted 
at  the  Suit  of  the  King,  or  of  the  Party  grieved  ; 
rhey  fhall  fuffer  Imprifonment  three  Months,  and 
find  Surety  for  their  good  Abearing. 

XXI.  Stat.  2  £sf  %Edw.  6.  cap.  6.  feft.  3.  Nei- 
ther the  Admiral,  nor  any  Officer  of  the  Admiralty, 
fhall  take  of  any  Merchant  or  Fifhermen,  any  Mo- 
ney, Doles  or  Shares  of  Fiffi,  or  other  Reward,  for 
any  Licence  to  pafs  this  Realm  to  Voyages  forFifh, 
upon  Pain  to  forfeit  for  the  firft  Offence  treble  the 
Value  of  the  Reward,  for  which  the  Party  grieved 
and  every  other  Perfon  may  fue  the  King  to  have 
one  Moiety,  and  the  Party  complaining  the  other ; 
and  for  the  fecond  Offence,  the  Party  offending  not 
only  to  lofe  his  Office  in  the  Admiralty,  but  alfo  to 
make  Fine  and  Ranfom  at  the  King's  Will. 

XXII.  Stat,  i  Eliz.  cap.  17.  fett.  1.  No  Per- 
fon (hall  kill  any  Spawn  or  Fry  of  Eels,  Salmon, 
Pike,  Pikerel  or  other  Fifh,  in  any  Flood-gate,  Pipe, 
Tail  of  Mill,  Wear,  or  in  any  Straits,  Streams, 
Brooks,  Rivers  fait  or  frefh,  or  kill  any  Salmons  or 
Trouts  not  in  Scafon,  being  kepper  or  fhedder  Sal- 
mons or  T  routs. 

XX  ill.  Scff.  2.  No  Perfon  fhall  kill  any  Pike  or 
Pikerel,  not  being  in  Length  ten  Inches  Filh  and 
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more,  nor  any  Salmon  not  in  Length  fixtecn  Inches 
nor  any  Trout  not  in  Length  eight  Inches,  nor  any 
Barbel  not  in  Length  twelve  Inches. 

XXIV.  Sea.  3.  No  Perfon  (hall  Fifh  or  take 
Filh  with  Nets,  Tramel,  Keep,  Wore,  Creel,  or 
other  Device,  but  only  with  Net  or  Tramel,  where- 
of every  Me(h  or  Maflc  (hall  be  two  Inches  and  an 
Half  broad,  Angling  excepted. 

XXV.  Sett.  4.  In  all  Places  where  Smelts,  Lo- 
ches,  Minnies,  Bulheads,  Gudgeons  or  Eels,  have 
been  ufed  to  be  taken,  it  fhall  be  lawful  only 
for  the  taking  of  Smelts,  to  ufe  fuch  Nets,  Le- 
pes,  and  other  Devices  as  have  been  ufed,  fo  that 
fuch  Perfons  ufing  fuch  Nets,  &c .  do  not  take  or 
deftroy  any  other  Filh  with  the  faid  Nets  contrary 
to  this  Statute. 

XXVI.  Seff.  5.  If  any  Perfon  offend  contrary 
to  the  Points  aforefaid,  fuch  Perfon  fhall  forfeit  ics. 
and  the  Fifh  fo  taken,  and  alfo  the  unlawful  Nets  and 
Inftruments  wherewith  fuch  Offences  fhall  be  done. 

XXVII.  SeB.  6.  The  Lord  Admiral  and  the 
Mayor  of  London,  and  all  other  Perfons  which  have 
Confervation  of  any  Rivers  or  Waters,  (hall  have 
Power  to  inquire  of  all  Offences  committed  contra- 
ry to  this  Adt,  by  the  Oaths  of  twelve  Men  or 
more,  and  to  hear  and  determine  the  fame  Offences. 

XXVIII.  Seff.  7.  Forfeitures  by  reafon  of  fuch 
Convi&ion  fhall  be  to  the  Ufe  of  every  of  the  Per- 
fons, being  no  Body  politick  or  corporate,  nor  Head 
of  any  Body  politick  or  corporate,  before  whom 
fuch  Convidtion  (hall  be  had  and  to  the  Ufe  of 
every  fuch  Body  politick  and  corporate,  as  have 
had  any  Forfeitures  for  any  Offence  committed  in 
their  Confervancies,  upon  Conviction  had  before  the 
Head  of  any  fuch  Body  politi9k  or  corporate. 


XXIX. 
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XXIX.  Sett.  8.  The  Lord  of  every  Leet  (hall 
have  Power  to  inquire  of  Offences  contrary  to  this 
Statute. 

XXX.  Seel.  9.  Upon  Prefentment  in  Leet,  by 
the  Oath  of  twelve  Men,  of  any  Offences  contrary 
to  this  Statute,  all  Forfeitures  above  limited  fhall  be 
unto  the  Lord  of  the  Leet,  and  (hall  be  levied  as 
Amerciaments  for  Affrays  committed  within  fuch 
Leet. 

XXXL  Seff.  10.  If  the  Steward  of  the  Leet  do 
not  charge  the  Jury  to  inquire  of  Offences  done 
within  the  Leet,  contrary  to  this  Statute  ;  the  Stew- 
ard fhall  forfeit  40  s.  one  Moiety  of  which  Forfei- 
ture fhall  be  to  the  Queen,  and  the  other  Moiety  to 
him  that  will  fue  for  the  fame.  And  if  any  Jury 
charged  to  inquire  of  Offences  committed  within' 
the  Precinct  of  that  Leet,  do  willingly  conceal  and 
make  Default  in  Prefentment  ;  it  fhall  be  lawful  to 
the  Steward  or  Bailiff  to  impanel  one  other  Jury, 
and  to  inquire  of  fuch  Concealment  and  upon 
every  Default  found  and  prefented,  every  of  the 
Jurors  which  fo  did  conceal,  fhall  forfeit  20s.  to 
the  Lord  of  the  Leet,  to  be  levied  as  aforefaid. 

XXXII.  Seft.  11.  If  the  Offences  touching  the 
deftroying  of  Fifh  or  Spawn,  be  not  prefented  at 
the  Leet  within  one  Year  after  the  Offence  commit- 
ted, the  Jufticesaf  Peace  in  their  Seflions,  Juftices 
of  Oyer  and  Terminer,  and  Juftices  of  Affizes,  fhall 
have  Power  to  inquire  thereof,  and  to  hear  and  de- 
termine the  Offences  contrary  to  this  Statute. 

XXXIII.  -  «S>#.  12.  Saving  to  all  Perfons  all 
Right  and  Conservation,  fcfr.  this  A&  to  endure  to 
the  next  Parliament. 

Made  perpetual;  3  Car.  1.  cap.  34. 
XXXIV„  Stat//;  Eliz.  cap.  5.  Jeff.  2.  It  fhall 
x\QX  be  lawful  to  fet  FVuce*  or  demand  Toll,  of  any 
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Sea-fifti  taken  by  Subjedte  in  VeflTds  of  the  fame 
5ubje£b;  upon  Pain  to  forfeit  the  Value  of  the 
Fifh. 

XXXV.  Sea.  3.  Provided  that  this  Aftfhail  not 
be  prejudicial  to  the  Mayor  and  BurgefTes  of  Kings- 
town upon  Hull  \  but  that  they  may  take  fuch  Toll 
as  is  limited  in  an  Aft  of  Parliament  33  Hen.  8. 
cap.  33.  and  neither  the  faid  Mayor  and  Burgefies 
of  Kingfton  upon  Hull,  nor  any  Inhabitant  there, 
fliall  take  Advantage  of  this  Statute,  for  the  Car- 
riage of  any  Herrings  or  felted  Fifli  beyond  the 
Sea. 

XXXVI.  Se^.  4.  No  Perfon  fliall  by  Virtue  of 
any  Commiflion,  or  othcrwife,  take  any  Herring 
or  Sea-fifli  from  Subjedcs,  that  fhall  take  the  fame 
in  VefTels  of  the  faid  Subjefts,  othenvife  than  by 
Agreement,  upon  Pain  for  every  Perfon  offending 
to  forfeit  the  double  Value  of  the  Filh.  And  it 
fhall  be  lawful  for  any  Owner  or  Seller  of  fuch  Sea- 
fifh.  to  withftand  any  Perfon  that  will  demand  any 
fuch  Fifh,  or  the  Toll  of  fuch  Fifh,  without  the 
Good-will  of  the  Owner. 

XXXVII.  Scft.  5.  Provided  that  the  Compo- 
fition-fifh  granted  to  the  Queen  by  the  Subjedte  tra- 
velling into  IJland  fhall  be  taken  by  her  Majefty's 
Officers,  as  before  •>  and  faving  to  the  Queen  and 
.all  other  Perfons,  fuch  Fifhes  as  be  called  Regal 
Fifties,  whereunto  her  Majefty  or  other  Perfons 
have  Right,  for  fuch  Recompence  as  hath  been  ac- 
cuftomed. 

XXXVIII.  Sea.  6.  It  (hall  not  be  lawful  to  buy 
of  any  Stranger,  or  out  of  any  Stranger's  Bottom, 
any  Herring,  being  not  fufficiently  falted,  packed 
and  cafked,  upon  Pain  to  every  Perfon  fb  buying 
to  forfeit  the  Herring,  or  the  Value  thereof. 

C  c  4  XXXIX. 
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XXXIX.  Seff.  7.  Provided  that  this  Branch  fhall 
not  extend  to  Herrings,  which  by  Reafon  of  Ship- 
wrecks fhall  be  brought  into  this  Realm. 

XL.  Sett.  8.  It  (hall  not  be  lawful  to  caufe  to  be 
loaden  in  any  Bottom,  whereof  any  Strangers  be 
Owners,  Ship-mafters  or  Part-Owners,  any  Fifh, 
Viftual,  Wares  or  Things,  from  one  Port  of  this 
Realm  to  another,  upon  Pain  to  forfeit  the  Goods 
fo  laden,  or  the  Value  thereof. 

XLI.  'Sea.  10.  It  fhall  not  be  lawful  to  bring 
into  this  Realm  any  Cod  or  Lings  in  Barrels  or  other 
Cafks,  but  loofe  in  Bulk  and  by  Tale,  to  be  fold 
within  this  Realm  -y  upon  Pain  to  forfeit  all  the  Cod 
and  Ling  fo  brought,  or  the  Value  thereof. 

XLII.  Stat.  39  Eliz.  cap.  10.  feel.  3.  It  fhall 
be  lawful  for  all  her  Majefty's  Subjects,  Owners  of 
Veflels  with  Crofs  Sails,  to  receive  into  their  Veffels 
Herrings  or  other  Fifh,  which  any  Stranger  fhall 
buy  of  her  Majefty's  Subjefts  within  the  Realm  ; 
and  the  fame  to  tranfport  to  any  Parts  beyond  Sea 
in  Amity  with  her  Majefty. 

XLIII.  Seel.  4.  Aliens  fhall  pay  for  faked  Fifli 
and  faked  Herrings  brought  into  this  Realm,  fuch 
like  Cuftoms  as  are  fit  upon  her  Majefty's  Subjefts 
in  thofe  foreign  Countries  from  whence  the  faid  fait- 
ed  Fifh  and  faked  Herrings  fhall  be  brought  for  the 
like  Fifties  and  Herrings,  over  and  befides  the  ordi- 
nary Cuftoms. 

XLIV.  Seel.  5.  If  any  Alien  or  natural-born  Sub- 
jeft  fhall  bring  into  the  Realm  any  Salt  fifh  or  fait 
Herrings,  which  fhall  not  be  good,  and  offer  the 
fame  to  be  fold,  and  (hall  be  warned  by  any  Officer 
that  the  fame  be  not  feafonable,  then  if  he  fhall  after 
that  offer  any  of  the  faid  unfeafonable  Fifh  to  be 
fold,  or  being  an  Alien,  fhall  not  depart  with  the 
fame  fo  foon  as  Conveniency  will  ferve,  he  fhall  for- 
feit to  the  Queen  all  the  faid  unfeafonable  Filh. 
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XLV.  Seft.  6.  All  Ordinances  of  the  Fifhmon* 
gers  of  London,  or  of  any  other  Company  or  Cor- 
poration, made  for  Reftraint  of  any  Perfon  to  fell  or 
buy  Fifti  within  this  Realm,  (hall  be  void  ;  and 
every  Perfon  that  (hall  make  or  execute  any  fuch 
Reftraint,  (hall  forfeit  100/.  one  Moiety  to  the 
Queen,  and  the  other  Moiety  to  the  Party  grieved 
that  will  foe  for  the  fame. 

Continued  indefinitely \  3  Car.  1.  cap.  4.  16  Car.  i# 
cap.  4. 

XLVI.  Stat.  43  Eliz.  cap.  9.  feft.  33.  So  much 
of  the  Aft  39  Eliz.  cap.  10.  as  concerneth  the 
making  void  of  Ordinances  of  the  Fifhmongers  of 
London,  or  any  other  Company,  for  Reftraint  of 
any  Perfon  to  take  or  fell  Fifti,  [Par.  XLV.]  (hall 
be  repealed. 

XLVII.  SeR.  34.  No  fuch  Ordinance  (hall  be 
put  in  Execution  during  the  Continuance  of  the  Aft 
39  Eliz.  cap.  10.  to  reftrain  the  taking,  bringing 
in,  putting  to  Sale,  or  buying  of  Salt-fifh  or  Her- 
rings, being  wholfome  and  fweet,  under  the  Penal- 
ties in  the  fame  Aft  mentioned. 

XLVIII.  Stat.  1  Jac.  1.  cap.  23.  feff.  3.  It 
(hall  be  lawful  for  the  Watchmen,  Balcors,  Huors, 
Condors,  Direftors  and  Guiders,  for  the  Ufe  of 
the  taking  of  Herrings,  Pilchards  and  other  Sean- 
fift),  within  the  Counties  of  Somerfet,  Devon  and 
Cornwal,  and  fuch  Fifhermen  and  others,  as  fhall 
necefiarily  attend  the  Seans  or  Nets,  at  the  Times 
of  Fiftiing,  to  go  into  any  Lands  near  fuch  Fifhirag 
Places,  fit  to  watch  and  walk  in,  or  to  draw  the 
Fifh  on  Shore,  and  there  to  watch  for  the  Fi(h, 
Balk,  Hue,  Cond,  direft  and  guide  the  Fiftiermen, 
and  draw  the  Fifli  on  Land. 

XLIX.  Seft.  4.  If  any  Aftion  be  brought  for 
the  fame,  the  Defendants  may  plead  not  guilty  ; 
and  fhall  recover  their  Damages  with  Cofts,  to  be 
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affefied  by  the  Jury  or  by  Writ  of  Inquiry,  and 
have  Execution,  as  the  Defendant  in  Replevin. 

L.  Stat.  3  Jac.  1.  cap.  12.  fe8.  2.  Every  Per- 
fon  that  lhall  eredt  any  new  Wear  along  the  Sea- 
fhore,  or  in  any  Haven  or  Creek,  or  within  five 
Miles  of  the  Mouth  of  any  Haven  or  Creek,  or 
lhall  willingly  take  or  fpoil  any  Spawn,  Fry  or 
Brood  of  Sea-fifh,  in  any  Wear  or  other  Device, 
fhall  forfeit  for  every  Time  10/.  the  one  Half  to 
the  King,  and  the  other  Half  to  him  that  will  fue 
for  the  fame  and  every  Perfon  which  in  any  Ha- 
ven, Creek,  or  within  five  Miles  of  the  Mouth  of 
any  Haven  or  Creek,  lhall  fifli  with  any  Draw- 
net  or  Drag-net,  under  three  Inches  Meafli,  viz.  an 
Inch  and  an  half  from  Knot  to  Knot  (except  for 
the  taking  of  Smoulds  in  Norfolk  only,)  or  with  any 
Net  with  Canvas  or  other  Device,  whereby  the 
Spawn,  Fry  or  Brood  of  Sea-fifh  may  be  deftroyed, 
fhall  forfeit  fuch  Net,  and  alfo  for  every  Time  10  s. 
the  one  Half  to  the  Poor  of  the  Parifli,  and  the 
other  Half  to  the  Perfon  that  fhall  fue  for  the  fame, 
the  faid  Forfeitures  to  be  levied  by  the  Mayor  or 
other  Head-officer,  and  by  Warrant  of  one  Jut 
tice  of  Peace,  by  Diftrefs  and  Sale  of  Goods. 

LI.  Seff.  g.  This  Aft  lhall  not  extend  to  ufing 
Nets  of  lefTer  Mealh,  for  taking  of  Herring,  Pil- 
chards, Spr&ts  or  Lavidnian. 

L1I.  Sea.  4.  This  Aft  fliall  not  extend  to  the  Ifie 
of  Anglefey. 

LIII.  Stat.  13  t?  14  Car.  2.  cap.  28.  fefi.  2. 
No  Perfon  fliall  in  any  Year,  from  the  firft  ©f  June 
till  the  laft  of  November,  take  Fifli  in  the  High-fea, 
or  in  any  Bay,  Port,  Creek  or  Coaft  of  Cornwal  or 
Devon,  with  any  Drift-net,  Trammel  or  Stream-net, 
or  the  other  Nets  of  that  Sort,  unlefs  it  be  one 
League  and  an  half  from  the  Shore,  on  Penalty  of 
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Forfeiture  of  the  Nets  or  the  Value  thereof,  and 
one  Month's  Imprifonment. 

LIV.  3.  If  any  Perfons,  being  neither  Own- 
ers, Partners  or  Adventurers,  in  Ftfhery,  and  in  the 
Boats  and  Saynes  thereunto  belonging,  (hall  make 
Pilchards  or  Fumathoes  in  Calk  to  be  fold  or  tran- 
fported,  except  they  openly  buy  the  Fifli  of  the 
Owners,  Partners  and  Adventurers,  in  the  Pil- 
chard Craft,  or  with  their  Confent  they  fhall  forfeit 
all  fuch  Pilchards  and  Fumathoes,  or  their  Value, 
one  Half  to  the  King,  and  the  other  Half  to  him 
that  (hall  fue  for  the  fame. 

LV.  Sect.  4.  If  any  Perfon  fhall  fraudulently 
purloin  out  of  the  Nets,  Boats  or  Cellars,  any  Pil- 
chard Fifli,  without  Confent  of  the  Owner  and  ma- 
jor Part  of  the  Company  refpe&ively  fuch  Perfon 
fhall  pay  treble  the  Value  in  Satisfaction  to  the  Par- 
ties wronged,  and  be  lent  to  the  Houfe  of  Correc- 
tion  for  three  Months. 

LVI.  Sect.  5.  If  any  idle  or  fufpicious  Perfons 
fliall  in  the  Night  aflemble  about  the  Boats,  Nets 
or  Cellars,  belonging  to  any  Pilchard  Craft  upon 
the  Coafts  of  Cornwal  or  Devon,  having  no  Bufi- 
nefs  there,  and  being  warned  by  the  Company  or 
Owner  to  be  gone  •,  upon  Complaint  to  any  Juftice 
of  Peace,  fuch  Perfons  refufwg  fo  to  do  lhall  pay 
5  s.  to  the  Poor  of  the  Parilh,  or  be  fet  in  the 
Stocks  for  five  Hours. 

LVII.  Stat.  15  Car.  2.  cap.  7.  feet.  16.  For 
Encouragement  of  the  North  Sea,  IJland  and  Weft- 
tnony  Filheries,  no  frelh  Herring,  frefti  Cod  or  Had- 
dock, Coal-fifh  or  Gull-fiAi,  (hall  be  imported,  but 
in  Englifh  built  Ships,  and  having  Certificate  as  in 
the  Aft,  and  whereof  the  Mafter  and  three  Fourths 
of  the  Mariners  are  Engli/h,  and  which  have  been 
caught  in  fuch  Ships,  and  not  bought  of  Strangers  ; 
under  Pain  of  Forfeiture  of  all  fuch  Fifli  and  the 
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Ship  in  which  it  was  imported,  one  Moiety  to 
his  Majefly,  and  the  other  Moiety  to  him  that 
■fhall  inform  or  fue  for  the  fame. 

LVIII.  Seel.  17.  For  the  following  Sorts  of  felt- 
ed or  dried  Fifti,  which  fhall  be  imported  in  any 
other  Ship  than  what  is  Englifb  built,  fcfr.  and  not 
caught  in  fnch  Ships,  there  fhall  be  paid  Cuftom, 
viz.  for  Cod,  the  Barrel  5  J.  for  Cod,  the  Laft  con- 
taining twelve  Barrels,  3/.  for  Cod,  the  Hundred, 
containing  Six-fcore,  10/.  for  Coal-fifh,  the  Hun- 
dred, containing  Six-fcore,  5  s.  for  Ling,  the  Hun- 
dred, containing  Six-fcore,  1  /.  for  white  Herrings, 
the  Laft,  containing  twelve  Barrels,  il.  16  s.  for 
Haddocks,  the  Barrel  2  s.  for  Gull-fifh,  the  Bar- 
rel^/. 

LIX.  Stat.  15  Car.  2.  cap,  16.  fetf.  1.  No 
white  or  red  Herrings  of  Englijh  catching,  fhall  be 
put  to  Sale,  but  what  lhall  be  packed  in  lawful 
Barrels  or  Veffels,  and  which  (hall  be  well  and 
juftly  packed,  and  fhall  be  of  one  Time  of  taking, 
faking  or  drying,  and  equally  well  packed  in  the 
Midlt  and  every  Part  of  the  Veffel,  and  by  a  fworn 
Packer,  and  the  Veffel  marked  by  fuch  fworn 
Packer,  with  a  Mark  denoting  the  Gauge  of  the 
Veffel,  and  the  Quantity,  Quality,  and  Condition 
of  the  Herrings,  and  the  Town  where  they  were 
packed  ;  and  the  Bailiffs  of  Yarmouth,  and  the 
Mayor  or  other  Head-Officer  of  every  Port  or 
Creek  out  of  which  any  Veffels  proceed  to  fifh  for 
Herrings,  are  required  before  the  firft  Day  of  July 
in  every  Year  to  appoint  for  their  Port  or  Creek,  a 
Number  of  able  Packers,  to  view  and  pack  all  white 
and  red  Herrings,  and  to  adminifter  to  them  yearly  an 
Oath,  for  the  well  and  true  doing  thereof  according 
to  this  Act.  And  in  cafe  the  Bailiffs  of  Yarmouth, 
or  the  Mayor  or  other  Head-Officer  of  any  fuch 
Port  or  Creek,  fhall  not  appoint  and  fwear  fuch 
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Packers,  they  lhall  forfeit  100/.  one  Moiety  to  his 
Majefty,  and  the  other  Moiety  to  him  that  fhall  in- 
form or  fue  for  the  fame  in  any  Court  of  Record  : 
And  no  Ship  lhall  proceed  upon  a  fifhing  Voyage 
for  IJland  or  fVeSimony  until  the  tenth  of  March  in 
any  Year,  upon  Pain  of  Forfeiture  of  fuch  Ship 
and  all  the  Filh  caught.  And  no  Perlbn  fhall  col- 
left  in  Newfoundland  any  Toll  or  Duty  for  Cod  or 
other  Fifti  of  Englijh  catching,  under  Pain  of  double 
the  Value.  And  no  Perfon  lhall  call  or  lay  any 
Seme  or  Net  in  or  near  any  Harbour  in  Newfound- 
land,  except  for  the  taking  of  Bait ;  upon  Pain  of 
the  Lofs  of  all  fuch  Semes  or  Nets,  and  the  Fifli 
taken  in  them,  or  the  Value  thereof,  to  be  recovered 
in  any  of  his  Majefty's  Courts  in  Newfoundland,  or 
in  arty  Court  of  Record  in  England  or  Wales. 

LX.  Seft.  2.  No  Perfon  lhall  deftroy  or  fteal 
any  Boat,  Calk,  Salt,  Nets  or  Utenfils  for  filhing 
or  making  of  Oil,  or  other  Goods,  left  in  any  Har- 
bour in  Newfoundland or  Greenland  by  Englijh,  or  pull 
down  or  deftroy  any  Houfe  built  by  Englijh  in  New- 
foundland or  Greenland,  to  live  during  the  Filhing 
Seafon,  or  Stage  built  by  them  for  faving  or  order- 
ing of  Filh,  or  making  of  Oil  ;  upon  Pain  of 
double  the  Value,  to  be  recovered  in  any  of  his 
Majefty's  Courts  in  Newfoundland  or  Greenland  re- 
fpe&ively,  or  in  any  Court  of  Record  in  England. 

LXI.  Stat.  18  Car.  2.  cap.  2.  feet.  2.  If  any 
Ling,  Herring,  Cod  or  Pilchard,  frelh  or  falted, 
or  any  Salmon,  Eels  or  Congers,  taken  by  Fo- 
reigners, lhall  be  imported  it  fhall  be  lawful  for 
any  Perfon  to  feize  the  fame,  one  Half  to  the  Poor 
of  the  Parifh,  the  other  Half  to  his  own  Ufe.  Made 
perpetual  32  Car.  2.  cap.  2. 

LXII.  Stat.  30  Car.  2.  cap.  9.  feet.  1.  If  any 
Perfon  fhall  in  the  Severn  fifh  with  any  Net,  De- 
vice or  Engine,  whereby  any  Salmon,  Trout,  Pike 
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or  Barbel,  under  the  Length  appointed  by  Statute 
t  EHz.  cap.  17.  lhall  be  taken,  or  if  any  Perfon 
fhall  within  the  faid  River  fifh  with  any  Net,  for 
the  taking  of  Salmon,  Salmon-mart,  Salmon-peal, 
Pike,  Carp,  Trout,  Barbel,  Chub  or  Grayling,  the 
Melh  whereof  fhall  be  under  two  Inches  and  an 
half  Iquare,  and  not  extended,  from  Knot  to  Knot, 
allowing  to  each  Mefh  four  Knots,  or  which  fhall 
be  above  twenty  Yards  in  Length,  and  two  Yards 
in  Breadth  or  Depth,  or  above  fifty  Yards  in  Length, 
and  fix  Yards  in  Breadth  or  Depth  in  the  Wing 
of  the  Net,  in  any  Part  of  the  Severn,  from  Ripple- 
hckftake,  on  the  Edge  of  the  County  of  Worcefter,  to 
Gloucefter  Bridge,  or  above  fixty  Yards  in  Length, 
in  any  Part  of  the  Severn  below  Gloucefter  Bridge, 
and  fix  Yards  in  Breadth  or  Depth  in  the  Wing  of 
the  Net,  or  (hall  fiih  with  more  than  one  of  thofe 
Nets  at  one  Time,  viz.  with  two  or  more  fixecj  to- 
gether, or  with  any  Drag-net,  Tramel,  or  other 
Net  fixed  to  the  fame,  or  fhall  ufe  any  Net,  En- 
gine or  Device,  for  the  taking  of  the  Fry  of  Eels 
called  Elvers,  every  fuch  Perfon  lhall  forfeit  5  /.  and 
the  Fifh  fo  taken,  together  with  the  unlawful  Nets 
and  Inftruments  and  alfo  fhall  forfeit  50/.  for 
every  Time  that  he  lhall  water  Hemp  or  Flax  in 
the  faid  River. 

LX1II.  Seft.  10.  If  any  Perfon  fhall,  during  the 
Time  of  Spawning  of  Fifh  (to  wit)  between  the 
firft  of  March  and  kft  of  May,  draw  or  lay  any 
Nets,  Inftruments  or  Engines,  in  the  Fords,  Streams 
or  Shallows  of  the  faid  River  where  Fifh  do  ufual- 
ly  fpawn,  or  fhall  do  any  A61  whereby  the  Spawn 
orfrnall  Fry  fhall  be  taken  or  deftroyed,  every  fuch 
Perfon  iliall  forfeit  40 s.  for  every  Offence,  and  the 
Nets  or  Engines  fo  ufed. 

LXIV.  Seel.  3.  The  Juftices  of  Peace  within  the 
refpeftive  Counties  of  IVcrcejler,  Salop  and  Glcu- 
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after,  fliall  be  Confervators  of  the  faid  River,  and 
make  Under-Confervators  within  their  limits  ;  and 
fliall  iffue  Warrants  under  the  Hands  and  Seals  of 
any  two  of  them,  dire&ed  to  fuch  Under-Confer- 
vators, or  to  any  Conftable,  Tithing-man  or  Head- 
borough  where  fuch  Offence  lhall  be  committed,  up- 
on their  own  Knowledge,  or  Information  given,  to 
fearch  in  the  Day-time  in  all  fufpedted  Places  for 
fuch  Nets,  Inftruments,  Devices  and  Engines,  and 
the  fame  to  feize  and  bring  before  the  faid  Juftices, 
or  in  their  Quarter-Seffions,  that  the  faid  Nets,  (£c. 
may  be  burnt  or  deftroyed. 

LXV.  Seel.  4.  Provided  that  no  Perfon  fliall  be 
puniflied  for  the  Offences  aforefaid,  unlefs  by  Infor- 
mation or  Indi&ment  before  Juftices  of  Aflize,  fcfr. 
or  in  the  General  Seffions  of  the  Peace  ;  and  upon 
Conviftion,  the  laid  Courts  fliall  award  Execution 
for^  the  Forfeitures  ;  one  Moiety  to  the  Poor  of 
the  Parifli,  and  the  other  Moiety  to  fuch  as  fliall 
profecute. 

LXVI.  Sect.  5.  Provided  that  this  A&  do  not 
abridge  the  Jurifiiiftion  of  Lords  of  Leets  or  Fran- 
chifes,  but  that  they,  may  hear  and  determine  the 
Offences  aforefaid  as  formerly. 

LXVII.  Sect.  6.  Saving  to  the  King  and  all  Per- 
fons  all  Rights, 

LXVIII.  Stat.  32  Car.  2.  cap.  2.  feet.  7.  This 
Aft,  or  any  A£t  heretofore  made,  fliall  not  hinder 
the  Importation  of  Stock- fifli  or  live  Eels  ;  but  it 
fliall  be  lawful  for  all  Perfons  to  import  the  fame. 

LXIX.  Stat.  10  £2?  11  W.  3.  cap,  24.  feet.  1. 
Billing [gate  Market  in  London  fliall  be  every  Day 
(except  Sundays)  a  free  Market  for  all  Fifh  ;  and  it 
fliall  be  lawful  for  any  Perfon  to  buy  or  fell  Fifh  in 
die  faid  Market. 

LXX.  Sect.  2.  No  Perfon  felling  Sca-fifli  in  the 
faid  Market  fliall  pay  any  other  l  oll  or  Duty  for 
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coming  with  his  Veflel,  or  landing,  (landing  or 
felling,  at  the  faid  Market,  than  is  herein  men* 
tioned,  viz. 

For  every  Veflel  with  Salt-fifh,  for  Groundage, 
8  d.  per  Day,  and  zod.  per  Voyage  for  all  Demands, 
to  be  difpofed  of  as  the  Lord  Mayor  and  Court  of 
Aldermen  fhall  yearly  direft;  according  to  the  Right  v 
of  the  Perfons  in  titled. 

For  every  Lobfter-Boat,  for  Groundage  ^ter  Day, 
2  d.  and  per  Voyage,  1 3  </. 

For  every  Veflel  of  frefh  Sea-fifh,  for  Groundage 
per  Day,  2d.  and  per  Voyage,  13  d. 

For  every  Dogger-Boat  or  Smack  with  Sea-fifh, 
for  Groundage  per  Day,  2  d.  and  per  Voyage,  1 3  d. 

For  every  Oyfter  Veflel  or  Cock,  for  Groundage 
per  Day,  2  d.  for  Metage  one  Halfpeny  per  Bulhel, 
and  per  Voyage,  13  d.  to  be  dilpofed  of  as  afore- 
faid. 

LXXI.  Sect.  3.  It  fhall  be  lawful  for  any  Perfon 
who  fhall  buy  Fifli  in  the  faid  Market,  to  fell  the 
feme  again  in  any  other  Place  in  London^  or  elfe- 
where,  by  Retale  ;  except  that  none  but  Fifhmon- 
gers  fhall  fell  in  publick  or  fix'd  Shops  or  Houfes. 

LXXII.  Sect.  4.  Provided  that  this  A£t  fhall  not 
alter  any  Law  concerning  Fifh  caught  by  Fo- 
reigners. 

LXXIII.  Sect.  5.  Any  Perfon  taking  or  de- 
manding any  Toll  or  Sample,  or  other  Impofition, 
or  fet  Price  of  any  Sea-fifti  of  Englifh  catching, 
contrary  to  5  Eliz.  cap.  5.  fhall  forfeit  10/.  one 
Moiety  to  his  Majefty,  and  the  other  Moiety  to 
fuch  as  fhall  fue  for  the  fame. 

LXXIV.  Sect.  6.  Whereas  an  evil  Practice  hath 
been  ufed  by  the  Fifhmongers  in  employing  one  or 
two  Perfons  to  buy  up  the  Fifh  brought  to  Billingf- 
gate^  and  afterwards  dividing  the  fame  amongft  the 
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Fifhmongers  by  Lots  j  no  fuch*  Pra&ices  fhall  be 
hereafter  ufed. 

LXXV.  Seel,  7.  No  Perfons  fhall  employ,  or  be 
employed  by,  any  other  in  buying  at  the  faid  Mar- 
ket any  Quantity  of  Fifti,  to  be  divided  in  order  to 
be  afterwards  put  to  Sale  nor  fhall  any  Fifhmon- 
ger  ingrofs  or  buy  in  the  faid  Market  any  Quan- 
tity of  Fifti  but  what  fhall  be  for  his  own  Sale  or 
Ufe,  and  not  for  any  other  Fiftimonger,  under  Pain 
of  forfeiting  for  each  Offence  20/.  one  Moiety  to 
the  Poor  of  the  Parifh,  and  the  other  Moiety  to 
his  Ufe  who  fhall  fue  for  the  fame  and  no  Perfon 
fhall  bring  on  Shore,  or  put  to  Sale,  any  Lobfters 
that  are  not  eight  Inches  from  the  Peak  of  the  Nofe 
to  the  End  of  the  middle  Fin  of  the  Tail,  under 
Pain  of  forfeiting  for  every  Lobfter  1  s.  the  one 
Moiety  to  the  Poor  of  the  Parifh,  the  other  Moiety 
to  the  Profecutor  ;  to  be  recovered  upon  Conviftion 
before  the  Chief  Magiftrate  of  any  City  or  Town 
Corporate,  or  before  the  next  Juftice  of  Peace. 

LXXVI.  Seel.  8.  No  Fifh  (except  Stock-fifh  and 
live  Eels)  taken  by  Foreigners  (except  Proteftant 
Strangers  inhabiting  within  this  Kingdom)  fhall  be 
imported  in  any  foreign  Bottom,  not  being  wholly 
Englijh  Property,  and  fold  or  expofed  to  Sale  in 
this  Kingdom,  under  Pain  of  Forfeiture  of  fuch  ■ 
Ship,  and  of  all  fuch  Fifh  fo  imported  and  fold ;  one 
Moiety  to  the  Poor  of  the  Parifh  where  the  fame 
fhall  be  feized,  the  other  Moiety  to  his  Ufe  who 
lhall  feize  the  fame. 

LXXVII.  Sect.  9.  Nothing  in  this  A&  fhall  pro- 
hibit the  Importation  of  Anchovies,  Sturgeon,  Bo- 
rargo  or  Cavear,  nor  felling  of  Mackerel  before  or 
after  Divine  Service  on  Sundays. 

LXXVIII.  Seel.  10.  Nothing  in  this  Aft  fhall 
take  away  an  antient  Duty  of  Cod  and  Ling,  pay- 
able to  the  King  for  the  Service  of  his  Houfhold, 
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oy  fuch  Merchants  as  trade  to  Weftmoney  and  Ifi* 
land. 

LXXIX.  Stat.  10  Will.  3.  cap.  25.  fe8.  1.  It 
lhall  be  lawful  for  all  his  Majefty's  Subjefls  refiding 
in  England^  or  the  Dominions  thereunto  belonging, 
that  fhall  trade  to  Newfoundland,  or  any  of  the 
Iflands  adjoining,  to  have  the  free  Trade  and 
Fifhery  to  and  from  Newfoundland,  and  the  Free- 
dom of  taking  Bait  and  fifhing  in  any  of  the  Ri- 
vers, Lakes,  Creeks,  Harbours  or  Roads,  in  of 
about  Newfoundland,  or  the  Iflands  adjacent,  and 
Liberty  to  go  on  Shore  on  any  Part  of  Newfound- 
land, or  the  faid  Iflands,  for  the  curing,  fairing, 
drying  and  hufbanding  of  their  Fifh,  and  for  mak- 
ing of  Oil,  and  to  cut  Wood  and  Trees  there  for 
building  and  making  of  Stages,  Ship-rooms,  Train- 
fats,  Hurdks,  Ships  Boats  and  other  Nereflaries, 
as  fully  as  at  any  Time  heretofore  and  no  Stran- 
ger (not  refiding  in  England,  &c.)  fhall  take  Bait, 
or  ufe  any  Trade  or  Fifhing  in  Newfoundland,  or 
in  any  of  the  faid  Iflands. 

LXXX.  Sect.  2.  No  Ballaft,  Preft-fiones,  or 
'  any  thing  hurtful  to  the  Harbours  there,  fhall  be 
thrown  out  to  the  Prejudice  of  the  Harbours,  but 
all  fuch  Ballaft  and  other  things  fhall  be  carried  on 
Shore,  and  laid  where  they  may  do  no  Annoyance. 

LXXXI.  Sect.  3.  No  Perfon  lhall  deftroy  or  do 
any  Detriment  to  any  fuch  Stage  or  Cook-room,  or 
to  the  Flakes,  Spikes,  Nails  or  any  other  Thing 
thereto  belonging,  as  he  lhall  fall  into  at  his  com-* 
ing  into  the  Country  ;  but  fhall  content  himfelf  with 
fuch  Stages,  as  are  needful;  and  fhall  (at  his 
Departure)  leave  all  fuch  Stages  without  doing  any 
wilful  Damage  and  the  repairing  of  fuch  Stages, 
during  his  Abode  there,  fhail  be  -done  with  Timber 
fetch'd  out  of  the  Woods  there,  and  not  by  ruin- 
ing or  injuring  the  Stages  of  any  other  Perfons. 
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LXXXII.  jSefl.  4.  Acqarding  to  ar>ticnt  Cuftom, 
every  fuch  Fifhing-fhip  ftoip  fLngl$nd,  Sec.  for 
fuch  Fifliermcn  as  fhall  firft  enter  any  Harbour 
or  Creek  in  Newfoundland  in  hehalf  of  his  Ship, 
(hall  be  Admiral  of  the  faid  IJarbour  or  Creek 
during  that  Seafon,  and  (hail  referve  to  himfelf 
fo  much  Beech  or  Flakes  as  are  ueedful  for  the 
Number  of  fuch  Boats  as  lie  ihall  ufe,  with  an 
Overplus  only  for  one  Boat  more ;  and  the  Mafter 
jof  every  fuoh  fecond  Fifhing-fhip  ihall  be  Vice- Ad- 
miral ;  and  the  Mafter  of  fijeh  Fifhing-fhip  next 
coming  ihall  be  Rear- Admiral  of  fuch  Harbour  or 
Creek  during  that  Seafon  :  And  the  Mafter  of  every 
Fifhing-fhip  there  Ihall  content  himfelf  with  fuch 
Bccth  or  Flakes  as  he  ihall  hare  neqeflary  Ufe  for, 
without  keeping  any  more  to  the  Prejudice  of  any 
other  Ship;  and  Perfims  poffeffed  of  feveral  Places 
in  feveral  Harbours  or  Creeks,  fliall  make  their 
Eleftion  ,of  fuch  Place  as  they  fhall  choofe  to  abide 
in  ;  and  fhall  within  eight  and  forty  Hours  after 
any  After^comer  fliall  demand  their  Resolution 
touching  fuch  EJeftion  (or  fo  foon  after  as  the  Wea- 
ther will  permit)  give  their  Refolution  to  fuch  After- 
comer  touching  fuch  Eleftion  ;  and  in  cafe  any  Dif- 
ference arife  touching  the  faid  Matters,  the  Ad- 
mirals of  the  Harbours,  or  two  of  them,  (hall  pro- 
portion the  Place  to  the  Ships  in  the  Harbours  they 
fifh  in,  according  to  the  Number  of  Boats  which 
each  Ship  fhall  keep.  • 

LXXXIII.  Sea.  6.  No  Perfon  ihall  take  up  any 
of  the  Stages,  Cook-rooms,  Beeches  or  other  Pla- 
ces, which  (hall  belong  to  any  Fifhing-fhip  for  tak- 
ing Bait  or  fifhing,  or  for  drying,  curing  or  huf- 
banding  of  Fifh,  before  the  Arrival  of  the  Fiihing- 
Jhips  but  of  England,  and  until  all  fuch  Ships  fhall 
'be  provided  with  Stages,  iSc. 

LXXXIV.  Seft.  7.  Provided  that  fuch  Perfons, 
as  fliall  build,  cut  out  or  make  any  Hou&s,  Stages, 
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Cook-rooms,  Train-fats,  or  other  Conveniences  for 
fifhing  there,  may  enjoy  the  fame. 

LXXXV.  Sect.  8.  Perfons  that  fhall  go  with 
their  Servants  to  Newfoundland  to  keep  Boats  on  4 
Fifhing  Voyage,  called  By-boat-keepers,  fhall  not 
meddle  with  any  Houfe,  Stage,  Cook-room,  Train- 
fat  or  other  Convenience,  that  did  belong  to  Fifhing 
Ships  fince  the  Year  1685.  or  fhall  be  cut  out  or 
made  by  Ships. 

LXXXVI.  Sect.  9.  Every  Mafter  of  a  By-boat 
lhall  carry  at  leaft  tv^p  frefh  Men  in  fix,  viz.  one 
Man  that  hath  made  no  more  than  one  Voyage, 
and  one  Man  who  hath  never  been  at  Sea  before  ; 
and  every  Inhabitant  fhall  employ  two  fuch  frefh 
Men  for  every  Boat  kept  by  them  y  and  all  Matters 
of  Fifhing-fhips  fhall  cany  in  their  Ships  Company 
at  leaft  one  fuch  frefh  Man,  that  never  was  at  Sea 
before,  in  every  five  Men  they  carry ;  and  the  Maf- 
ter of  each  By-boat  and  Fifhing-fhip  fhall  make 
Oath  before  the  Collector,  or  principal  Officer  of 
the  Cuftoms  of  the  Port  from  whence  fuch  Ship  in- 
tends to  fail,  that  each  Ship  and  By-boat's  Compa- 
ny have  fuch  frefh  Men  therein  ;  and  the  laid  Offi- 

•  cers  are  required  to  give  a  Certificate  thereof  with- 
out Fee. 

LXXXVII.  Sea.  10.  Every  Mafter  of  any  Fifh- 
ing Ship  going  to  Newfoundland  lhall  have  in  his 
.  Ship's  Company  every  fifth  Man  a  green  Man,  not 
a  Seaman,  or  having  been  at  Sea  before. 

LXXXVHI.  SOt.  1 1.  No  Perfon  fhall  obliterate 

•  or  alter  the  Mark  of  any  Boats  or  Train-fats  be- 
longing to  any  other  Perfons  to  pre  judice  the  Owners, 
nor  convert  to  his  own  Ufe  any  Boats  or  Train-fats 

.  belonging  to  other  Perfons,  without  their  Confent, 
ncr  remove  any  fuch  Boat  or  Train-fat  from  the 
Place  where  they  fhall  be  left  by.  the  Owners,  ex- 
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ecpt  in  Cafe  of  Neceflity,  giving  Notice  to  the  Ad- 
miral of  the  Harbour. 

LXXXIX.  Setf.  12.  No  Perfoo  fhall  rind  any 
Trees  there  growing,  nor  fet  on  Fire  ajiy  of  the 
Woods  of  the  Country,  or  do  any  Damage  to  the 
fame,  except  for  neceflary  Fuel,  and  for  the  building 
and  Repairs  of  Houfes,  Ships,  Boats  and  Train-fatsv- 
and  of  the  Stages,  Cook-rooms,  Beeches  and  other ; 
Places,  for  taking  Bait  and  fifhing,  and  for  drying, 
curing  and  hufbanding  Fifti  there ;  and  no  Perfon 
(hall  caft  Anchor,  or  do  any  other  thing,  to  the  • 
hindering  of  the  haling  of  Sayns  in  the  accujf- 
topiary  baiting  Places,  or  fhoot  their  Sayns  within 
or  upon  the  Sayns  of  any  other  Perfons  •,  and  no 
Perfons  fliall  take  out  of  the  Nets  of  any  other 
Perfons  lying  adrift,  or  Drover^  for  Bait  by  Night, 
nor  take  away  any  Bait  out  of  any  Fifhing-boat,  or 
any  Nets  belonging  to  any  other  Perfon. 

XC.  Sect.  13.  All  Robberies,  Murders,  Felonies 
and  other  capital  Crimes,  committed  upon  Land  in 
Newfoundland,  or  any  of  the  lflands  thereunto  be- 
longing, may  be  inquired  of,  tried,  heard  and  de- * 
termined,  in  any  County  of  England^  by  Commit- 
fion  of  Oyer  and  Terminer  and  Goal-Delivery,  ac- 
cording to  the  Laws  of  this  Land  for  PunifhmentL 
of  fuch  Crimes  cpmmitted  within  this  Realm. 

XCI.  Se3.  14.  The  Admirals  of  every  Harbour 
in  Newfoundland  are  required  to  fee  the  Orders  ia 
this  A6t,  concerning  the  Regulation  of  the  Fifhery  . 
there,  duly  put  in  Execution ;  and  each  of  the  (aid 
Admirals  fhall  yearly  keep  a  Journal  of  the  Num- 
ber of  all  Ships,  Boats,  Stages  and  Train-fats,  and 
of  all  the  Seamen  belonging  to  each  of  their  Har- 
bours, and  fhall  (at  their  Return  to  England)  deli- 
ver a  Copy  thereof  to  his  Majefty's  Privy  Council. 

XC1I.  Seft.  15.  In  cafe  any  Difference  fhall  arife 
|i  Newfoundland,  or  the  Iflands  adjoining,  between 
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Nfiffcrs  6f  fllWhg-Ai^S  and  the  Inhabitant** 
or  any  By -boat  Keeper,  concerting  the  flight  of 
Filing- roorhs,  Stages,  Flaked  or  othgr  building  or 
Conv^niency  for  fitting  or  curing  of  frfb,  in  the 
Harbors  or  Coves,  the  faid  blffeftrftt*  (hall  be 
det£rrriin*d  by  the  t'ifhirig- Admirals,  in  *he  federal 
Harbours  dnd  Coves ;  and  in1  cafe  any  Mailers  of 
Fifhing-fhips,  By-boSt-ke£pers  or  Inhabitants,  fhall 
appeal  to  the  Commanders  of  any  of  his  Majefty's 
Sfiip^  of  War,  appointed  as  Convoys  for  Nfwpund- 
Jdndy  the  faid  Cofnrrtindler  is  imjpowered  to  deterrnine 
thi  farne. 

XCfll.  §eB.  16.  All  the  Inhabitant*  of  Ntv). 
fotindlaiid,  or  the  IfUnds  adjacent,  fliall  ftriftly  ©1> 
ferve  ivery  Lords  Day ;  and  none  of  the  faid  In- 
habitants (who  keep  public  Houfe  for  tntcrtain- 
ment)  fhall  entertain  or  litter  upon  arijf  Sunddyx 
any  Wine,  Beer,  Ale,  Cyder,  Strong  Waters  or 
Tobacco,  or  any  other  Liquor. 

XCIV.  Stat.  4  Ann.  cap.  15.  jeSt.  12.  For- 
Frefervation  of  the  Fifhery  of  the  Rivfer  St&teer  in 
Ejfex  and  Suffolk,  it  fhall  be  lawful  for  the  ft  vera! 
Garnd-keepers,and  others  authorized  for  that  Purpofe, 
by  Warrant  of  anjr  Lords  of  Manors,  or  Owners  of 
Fifti^ries  upon  the  faid  River  between  Mamngtrce  and 
Sudbury,  to  enter  into  any  Boat  upon  the  River, 
and  fedrch  for  and  feize  all  Nets  and  other  Engines 
for  taking  of  Fifh,  except  fuch  as  fhall  be  dole 
p^ck'd  up  in  Boxes  or  Packs,  and  carried  only  as 
Merchandizes.  > 

XCV.  Stat.  4  6?  5  Ann.  cap.  21.  feet.  1.  True 
Stature  4  6?  5  Will,  fc?  Mar.  cap.  23.  fhall  be  put 
in  Execution,  and  the  Statute  13  Edw.  1.  cap.  47. 
fhall  extend  to  all  Rivers,  Creeks  and  Waters,  in 
thfe  County  of  Southampton,  and  Southern  Parts  of 
Wiltftire.  ' 
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XCVI.  Sect.  2.  There  fhall  be  afligned  Overfeers 
of  this  Statute,  by  any  two  Jufticea  of  Peace  refid- 
ing  within  five  Miles  of  the  refpe&ive  Rivers  with* 
in  the  faid  Counties  of  Southampton  and  Wiltjhire% 
who  being  fworn  before  the  faid  Jqftices,  fhall  often 
fee  and  inquire  after  the  Offenders  againft  this  Sta- 
tute, and  fhall  apprehend  fuch  Offenders,  and  take 
and  deftroy  all  Nets  and  other  Craft  and  Engines 
kept  contrary  to  this  or  any  other  A6k  ii>  force  ref- 
lating to  Fifhing,  and  all  Offenders  fhall  be  brought 
before  fome  Juftice  of  Peace  to  anfwer  for  fuch 
Offence,  and  being  convifted  before  fuch  Juftice, 
by  one  Witnefs  upon  Oath,  or  Confeffipn*  fhall  for 
the  firft  ©fffence  forfeit  a  Sum  to  be  attained 
by  fiich  Juftice,  not  under  20  J,  nor  more  than  5/^ 
and  for  the  fecond  Offence  fliall  forfeit  a  Sum  not 
under  40*.  nor  more  than  10/.  and  as  the  Offence 
fhall  increafe,  to  double  th<  Penalty,  to  be  afcer- 
tained  as  aforefaid,  one  Half  thereof  to  the  Infor- 
mer, and  the  other  Half  to  the  Poor  of  the  Parifh  •» 
and  in  cafe  the  Offender  do  not  on  Demand  pay  the 
Penalty,  he  fhall  be  fent  by  fuch  Juftice  to  the 
Houfe  of  Corre&ion  within  the  County  where  fuch 
Offender  fhall  be  taken,  and  there  kept  three 
Months. 

XCVII.  Sect.  3.  No  Perfon  (not  being  qualified) 
fhall  kill  or  hurt  any  Salmon  or  Salmon-kind,  or 
other  Fifh  ;  and  no  Perfon  fhall  take  or  deftroy  any 
Salmon,  Salmon-peale  or  Salmon- kind,  until  after  the 
11th  of  November  in  every  Year,  ,or  offer  to  Sale 
any  of  the  faid  Fifh,  under  the  Penalties  before 
mentioned. 

XCVIII.  Sect.  4.  If  any  Salmon  or  Salmon- 
kind  fliall  go  into  any  of  the  Dikes,  Cuts  or  Wa- 
fer Carriages,  all  Owners  of  Meadow  Grounds  up^ 
on  the  Banks  of  any  Waters  in  the  faid  Counties 
within  the  Time  retrained  by  the  faid  Act,  fhall 
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permit  the  Fifh  to  go  out  of  the  faid  Cuts  or  Dikes, 
of  Streams,  into  the  main  Rivers  again,  under  the 
like  Penalties. 

XCIX.  Setl.  5.  All  Owners  and  Occupiers  of 
Mills,  upon  any  Waters  in  the  faid  Counties,  fhall 
conftantly  keep  open  one  Scuttle  or  fmall  Hatch  of 
a  Foot  fquare  in  the  Wafte-hatch  or  Water-courfe 
in  the  direft  Stream,  wherein  no  Water-wheel 
ftandeth,  fbfficient  for  the  Salmon  to  pafs  and  re- 
pafs,  from  the  nth  of  November  to  the  31ft  of 
May  in  every  Year ;  and  lhall  not  ufe  any  Nets, 
Pots,  Racks,  Hawks,  Gins  or  other  Devices,  to  be 
placed  in  the  faid  Scuttle  during  the  faid  Term, 
to  kill  or  take  any  Salmon  or  Salmon-kind,  upon 
the  Penalties  aforefaid  ;  and  in  cafe  they  fhall  lay 
any  Pots  or  Nets  to  catch  Eels,  after  the  ift  of  Ja- 
nuary to  the  10th  of  March  in  every  Year  (which 
they  may  do)  they  fhall  fet  Racks  before  them  to 
keep  out  the  old  Salmon  or  Kippers ;  and  after  the 
10th  of  March  to  the  31ft  of  May  in  every  Year, 
they  fhall  lay  no  Pot,  Net  or  Engine,  but  what  fhall 
be  wide  enough  to  let  the  Pry  of  Salmon  pafs 
through  to  the  Sea,  or  take  or  keep,  or  offer  to 
Sale,  any  of  the  young  Fry,  that  during  the  Sea- 
fons  aforefaid  are  returning  to  the  Sea,  upon  the  Pe^ 
mlties  aforefaid. 

C.  Setl.  6.  No  Bouges,  called  Sea-trouts,  fhall  be 
taken  in  the  faid  Rivers  or  Arms  of  the  Sea  in  the 
Counties  before  mentioned,  after  the  30th  of  June 
to  the  1  ith  of  November  every  Year,  upon  the  like 
Penalties. 

CI.  Seel.  7.  No  Perfon  fhall  keep  any  Net* 
Angle,  Leap,  Pitch  or  other  Engine  for  taking  of 
Fifh,  other  than  is  allowed  of  by  Stat.  4  Will. 
Mar.  ccp.  23,  &c.  none  of  which  Adts  relating  to 
the  Prefervation  of  the  Game  is  hereby  intended 
to  be  repealed. 
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CII.  SeSi.  8.  If  any  Perfon  ihall  fell  or  expofe  to 
Sale  any  Salmon,  or  Salmon-kind  in  the  faid  Coun- 
ties, from  the  30th  of  June  to  the  1  ith  of  Novem- 
ber in  every  Year,  fuch  Perfon  fliall  for  every  Sal- 
mon or  Salmon-kind  fo  fold  or  expofed  to  Sale  be 
fubjeft  to  the  Penalties  aforefaid. 

CIII.  Sett.  9.  The  Penalties  arifing  by  this  A& 
fliall  be  levied  by  Diftrefe  and  Sale  of  Goods,  by 
Warrant  of  the  Jqftice  before  whom  the  Offen- 
ders fliall  be  convifted  ;  and  for  Want  of  Diftrels, 
the  Offenders  fliall  be  committed  to  the  Hogfe  of 
Correction.  / 

CIV.  Sect.  10.  This  Aft  fliall  not  extend  to  any 
Place,  fave  only  to  the  County  of  Southampton,  and 
Southern  Parts  of  Wiltjhire. 

CV.  Stat.  9  Ann.  cap.  26.  feet.  1.  It  fliall  be 
lawful  for  the  Court  of  Afliftants  of  the  Company 
of  Fifliermen  of  the  River  Thames  to  make  By-laws 
and  Ordinances  for  the  Government  of  the  faid 
Company,  fo  as  the  fame  be  firft  approved  of  or 
amended  by  the  Court  of  the  Lord  Mayor  and 
Aldermen  of  London,  and  likewife  allowed  and  con- 
firmed according  to  the  Statute ;  and  there  fliall 
be  yearly  elected  by  the  next  Court  of  Lord-Mayor 
and  Aldermen  after  the  10th  of  June,  out  of  the 
fix  Wardens  of  the  faid  Company,  to  be  nominated 
by  the  Court  of  Afliftants,  one  Perfon  to  be  Mafter 
of  the  faid  Myftery  of  Fifliermen  and  out  of 
twelve  Afliftants  to  be  nominated  as  aforefaid,  fix 
Wardens  of  the  faid  Art  (whereof  the  Water-Bai- 
liff of  London  fliall  be  one)  and  in  like  Manner  out 
of  fixty  of  the  Commonalty,  to  be  nominated  as 
aforefaid,  thirty  Afliftants which  Mafter,  Wardens 
and  Afliftants,  or  fixteen  of  them,  with  three  of 
the  faid  Wardens,  fliall  be  the  Court  of  Afliftants 
of  the  faid  Company,  and  fliall  meet  on  the  firft 
Tburfday  in  every  Calendar  Month,  in  the  Hall  of 
the  faid  Company,  for  reforming  Abufes  in  the> 
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fatd  Fift**y,  and  for  the  Governance  of  the  Com- 
pany »,  to  which  Court  the  Water-bailiff  lhall  be  al- 
ways fiiftiflffofted ;  atnd  the  faid  Court  of  Afliftants 
(hall  call  before  them  alt  fuch  Fhfons  as  fhall  ufe  to 
fiflai  or  drodge  within  the  Limits  of  the  faid  Fifhery, 
as  common  Fifhermen  or  Drudgermen,  and  caufe 
every  foeh  Perfon,  being  duly  qualified,  or  having 
ferved  on  board  her  Majefty3*  Navy  for  two  Years, 
to*  have  his  Name  regiftred  by  the  Court  of  AfiiP 
tams,  with  his  Place  of  Abode,  and  the  Name  of 
every  Apprentice  or  Servant  belonging  to  him  in 
the  Trade  and  fhall  caufe  fome  Mark  to  be  placed 
oft  every  Boat  and  Craft  which  lhall  be  ufed  in 
fiihing  or  •drudging  within  the  Limits  aforefaid  ; 
which  Figure  or  Mark  lhall  not  be  changed  ;  and 
every  Perfon  duly  fummoned  by  Dire&ion  of  the 
Court  of  Affiftants,  to  appear  before  them  in  order 
to  ferve  onboard  herMajefty's  Navy,  who  fhall  with- 
out lawful  Caufe  negleft  to  appear,  (hall  be  fent  on 
board  her  Majefty's  Navy,  and  be  di&bled  from 
fifhingon  the  Thantts  for  two  Years. 

CVI.  Seel.  2.  No  Perfon  lhall  wilfully  kill  or 
expofe  to  Sale  any  Spawn,  Fry,  or  Brood  of  Fifh, 
or  Spat  of  Oyfters,  or  any  unfizable,  fmall  or  un- 
wholfome  Filh,  or  catch  or  deftroy  any  Fifh  out  of 
Seafon,  or  expofe  fuch  Fifh  to  Sale,  or  knowingly 
buy,  receive  or  ufe,  any  fuch ;  and  no  Perfon  fhaU 
filh  for,  or  wilfully  hurt  or  deftroy,  any  Salmon 
or  Salmon-kind  Fifh  within  the  did  Limits,  betwixt 
the  24th  of  Augvtft  and  the  1  ith  of  November  \  and 
it  fhall  be  lawful  for  the  Lord  Mayor,  upon  Appli- 
cation by  the  Court  of  A  Gift  ants,  to  order  Stakes 
to  be  driven  in  any  Place  within  the  River,  be- 
twixt the  London  Mark- (lone  above  Stains  Bridge 
and  London  Bridge,  for  preftrving  the  Fry,  Spawn 
and  Brood  of  Fifh,  fo  as  the  fame  be  no  ways  pre- 
judicial to  the  Navigation  ;  and  no  Perfon  fhall 
Without  lawful  Authority  remove  the  fame. 
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CVH.  St&.  3.  No  Frfh  fhall  be  fold  tftore  than 
once  within  the?  Market,  or  within  1 50  Yards  of 
Billing/gate  Dock  nor  fhall  any  Perfons,  other  than 
free  Fifhmongers,  in  their  Houfes  and  Shops  within 
150  Yards  of  the  faid  Dock,  and  not  irt  the  Mar- 
ket of  Billing/gate,  and  other  than  Fifhermen,  ot 
the  firft  Importers  of,  or  Perfc.ns  bringing  up,  fucl\ 
Fifti  to  the  Market,  their  Wives,  Apprentices,  Fac- 
tors or  Servants,  hired  for  that  Putpofe,  fell  or  ex- 
pofe  to  Sale  any  Fifli  at  the  faid  Market,  or  within 
150  Yards  of  the  faid  Dock. 

CVH  I.  Se5f.  4.  The  Court  Affiftants  fhall  yearl/, 
by  equal  Portions,  on  the  Feaft-days  of  Eajler  and 
Michaelmas,  pay  to  the  Water-bailiff,  or  his  Af- 
figns,  30/.  free  from  Taxes,  in  lieu  of  fuch  aft- 
tient  Fees  as  were  due  to  him,  and  which  will  be 
diminifhcd  by  this  Aft,  except  the  granting  Licen- 
ces for  taking  Fifli  in  their  fevcral  Se^fons,  the  Be- 
nefit  whereof  is  intended  to  be  continued  to  the 
Water-bailiff. 

CIX.  Sett.  5.  No  Fifli  fhall  be  fold  or  fcxpofed 
to  Sale  On  board  or  on  Shore  (within  the  Limits  of 
the  faid  Market,  or  within  150  Yards  of  the  Dock) 
before  Three  o'Clock  in  the  Morning  frorfi  Lady* 
day  to  Michaelmas,  and  before  Five  o'clock  from 
Michaelmas  to  Lady-day  and  the  proper  Officer 
fhall  ring  the  Bell  at  the  Time  afore  Aid. 

CX.  Sect.  6.  The  Lord  Mayor  and  Aldermen  of 
London,  or  any  one  of  them,  for  all  Offences  com- 
mitted within  the  Jurifdi&ion  of  the  Lord  Mayor 
as  Confervator  of  the  River,  and  the  Jufticcs  of 
peace  of  the  refpe&ive  Counties,  or  one  of  them^ 
for  all  Offences  committed  out  of  the  JurifUiftioa 
of  the  Confervator,  fhall  have  Power,  upon  View 
cr  Complaint,  to  examine,  hear  and  determine,  by 
the  Oath  of  any  Perfori,  or  by  Confeflion  of  the 
Party,  all  Offences  committed  againft  this  Aft ;  and 
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upon  Conviction,  to  impofc  a  Fine  not  exceeding 
10/.  nor  lefs  than  55.  to  be  levied  on  fuch  Offen- 
ders Goods,  at  the  Difcretion  of  the  Lord  Mayor, 
Aldermen  or  Juftices,  unlefs  fuch  Offender  pay  fuch 
Fine,  or  give  Security  to  fuch  Magiftrate  to  abide 
fuch  Order  as  lhall  be  made  by  the  Court  of  Con- 
fervancy,  upon  fuch  Conviction  made  by  the  faid 
Lord  Mayor  and  Aidermen,  or  at  the  Quarter- 
Selfions,  upon  Conviftion  made  before  the  Juftices^ 
in  cafe  the  Offender  lhall  appeal  ;  and  in  cafe  no 
Diftrefs  can  be  found,  the  Offender  fhall  be  fent 
to  the  Jloufe  of  Correction,  to  be  kept  to  hard  La- 
bour for  any  Titpe  not  exceeding  two  Months  ;  and 
all  Penalties  arifing  by  this  Aft  for  Offences  com- 
mitted within  the  Jurifdiftion  of  the  Confervator, 
lhall  be  paid,  one  Moiety  to  the  Informer,  the  other 
to  the  Lord  Mayor  as  Confervator  ;  and  all  Pe- 
nalties for  Offences  committed  out  of  the  Jurifdic- 
tion  of  the  Confervator  lhall  be  paid,  one  Moiety 
to  the  Poor  of  the  Parilh,  and  the  othe*  Moiety  ta 
fuch  Perfon  who  lhall  profecute. 

CXI.  Seel.  7.  Saving  to  the  Queen,  and  all, 
Courts  and  Perfons,  all  Fines, 

CX1I,  Sect.  8.  This  Aft  lhall  not  prejudice  the 
Rights  of  the  City  of  London^  exercifed  by  the 
Lord  Mayor  as  Confervator  of  the  River  of  Thames 
and  Waters  of  Medway,  or  elfewhere,  or  the  Rights 
of  the  Admiralties  or  Vice- Admiralties  of  Kent  or 
EJfex7  or  the  Filhings  appertaining  to  the  City  of 
London^  or  any  other  City  or  Town  corporate,  or 
any  Lords  of  Manor?,  Owners  of  Rivers  or  Filhe- 
ries,  or  the  Rights  of  'any  other  Perfon. 

CXIII.  Sea.  9.  Nothing  in  this  Aft  lhall  extend 
to  any  Filhermen  or  Drudgcr  Men  who  lhall  dwell  in 
any  of  the  Cinque  Ports,  or  their  Members,  or  ii\ 
the  City  of  Rcchejler,  or  Towns  of  Strcod,  Chat- 
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ham,  Finjbury,  Gillingbam,  Milton,  S^ueenhorough, 
Feverjbam,  Wbitfiaple,  or  the  Places  adjacent. 

CXIV.  Se8.  10.  This  Aft  fhall  be  a  public  Aft ; 
and  in  cafe  any  Action  be  profecuted  againft  any 
Perfon  for  what  he  fhall  do  in  Purfuance  of  this 
Aft,  fuch  Perfon  may  plead  the  General  Iflue. 

CXV.  Stat,  i  Geo.  1.  cap.  18.  feff.  1.  No 
Herring,  Cod,  Pilchards,  Salmon  or  Ling,  frefh  or 
faked,  dried  or  bloated,  nor  any  Grill,  Mackard, 
Whiting,  Haddock,  Sprats,  Coal-fifh,  Gull-fifli, 
Congers,  nor  any  Sort  of  flat  Fifti  or  frefh  Fifh, 
fhall  be  imported,  or  fold  in  England,  which  fhall 
be  taken  by  or  received  from  any  Foreigner,  or  out 
of  any  Stranger's  Bottom,  except  Proteftant  Stran- 
gers inhabiting  in  this  Kingdom  ;  nor  fhall  any  Per- 
fon give  or  exchange  Goods  for  Fifh  fo  taken. 

CXVI.  Seft.  2.  Every  Mafter  of  any  Smack  or 
Veffel  in  which  Filh  fhall  be  imported  contrary  to 
this  Aft,  being  thereof  convifted  upon  his  Appear- 
ance, or  Default  after  Summons,  before  one  Juftice 
of  Peace  where  the  Offender  refides  or  fhall  be  found, 
by  the  Oath  of  two  Witnefles,  fhall  forfeit  for  every 
Offence  2  c/.  to  be  levied  by  Diftrefs  and  Sale  of  . 
Goods  by  Warrant  from  fuch  Juftice  ;  and  for  want 
of  Diftrefs  fhall  fuffer  twelve  Months  Imprifon- 
ment. 

CXVII.  Seft.  3.  Nothing  herein  contain'd  fhall 
prevent  the  importing  Eels,  Stock-fifh,  Anchovies, 
Sturgeon,  Botarge  or-  Cavear. 

CXVIII.  4.  If  any  Perfon  fhall  ufe  at  Sea, 
upon  the  Coaft  of  England,  any  Traul-net,  Drag- 
net, or  other  Sea-net  for  the  catching  of  any  Fifti 
( except  Herrings,  Pilchards,  Sprats  and  Lavidnian) 
which  hath  a  Mefh  of  lefs  than  three  Inches  and  a 
Half  from  Knot  to  Knot,  or  any  falfe  or  double 
Bottom,  Cod  or  Pouch,  or  fhall  put  any  Net,  tho* 
of  legal  Size,  behind  the  others,  to  deftroy  the 
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jmallFifli,  he  frail  forfeit  fuch  Nets  and  20/.  for 
every  Offence^  to  be  recovered  as  above,  a»d  for 
wan*  erf"  Payment  or  Diftrefs,  be  imprifoned  for 
twelve  Months. 

CXIK.  Sict.  5.  All  Penalties  in  this  Aft,  except 
Nets  of  illegal  Bottoms  (Charges  for  recovery  there- 
of being  dedu&ed)  {hall  be  diftributed,  one  Moie- 
ty to  the  Informer,  the  other  to  the  Poo/  of  the 
Pariffa. 

CXX.  Sect.  6.  WJiere  illegal  Nets  fliall  be  prov- 
ed to  be  forfeited,  they  fliall  be  publickly  burnt  by 
Warrant  .©f  fach  Juftice. 

CXXl.  Sect.  7.  If  any  Petfon  bring  to  Shore  in 
England,  fell  ior  expofe  to  Sale,  or  exchange  for 
Goods,  unfizeable  Fifli,  hot  of  the  Lengths  follow- 
ing, .from  the  Eyes  to  die  Extent  of  the  Tail,  viz. 
Bret  or  Turbet,  fixteen  Inches  ;  Brill  or  Pearl,  four- 
teen Inches  5  Codlin,  twelve  Inches  Whiting,  fix 
inches ;  Baft  and  Mullet,  twelve  Inches  Sole^ 
Plaice  or  Dab,  eight  Inches-,  and  Flounder,  feven 
inches  5  he  (hall  forfeit  the  Fifh  to  the  Poor  of  the 
Parifla,and  20s.  one  Moiety  to  thelnformer,  and  the 
^©ther  to  the  Poor,  to  be  levied  as  other  Penalties 
fcy  this  Aft  -y  and  in  Default  of  Payment  or  Diftrefs, 
•tobefent  to  the  Houfe  of  Correction  (by  Warrant 
of  a  Juftice)  Or  other  common  Goal  of  the  Coun- 
ty, (Sc.  where  the  Offence  fliall  be  committed,  to 
be  feverely  whipt  and  kept  to  hard  Labolir  fix 
Days,  and  not  longer  than  fourteen. 

.CXXII.  Sett.  8.  Where  any  Perfon  Ihall  fufFer 
Imprifonmedt  for  Default  of  Payment  or  Diftrefs, 
he  fliall  not  be  liable  afterwards  to  pay  the  Penalty. 
>  CXXHI.  Se8.  9.  No  Perfon  ihall  bepunrfhed  for 
,any:0ffence  againft  this  Aft,  unlefs  the  Profecution 
■ibe -commenced  within  one  Month  after  the  Offence; 

rCXXIV.  Sect.  10.  It  (hall  be  lawful  for  any  Per- 
fon, as  well  foreign  as  Britifb,  to  import  into  and 
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fell  in  Grtat  Britain  Lobfters  or  Turbccs,  whether  of 
foreign  or  Britijh  catching,  as  before  the  Act  10  & 

CXXV.  Sect.  n.  The  Oaufe  in  4  (S  5  Am: 
cap.  21.  relating  to  the  catching  of  Salmon,  fefo 
from  the  30th  of  7w»e  tiH  after  the  1  ith  of  Novem- 
ber, fo  far  as  it  delates  to  the  Owners  of  the  Fifhety 
in  the  Rivers  in  that  A6t  -mentioned,  and  other  Per- 
fons  entitled  to  Bffti  in  the  fame,  is  repealed. 

CXXVI.  Sea.  i2.  It  fhall  be  lawful  for  dll  iudh 
Owners,  &c.  from  the  nth  of  November  till  the 
1  ft  of  Augufi  in  every  Year,  to  take  or  kill  *oy 
Salmon,  Salmon -peal  or  Saknon-kind,  or  expofe 
them  to  Sale. 

CXXVII.  SOT.  i  j .  Provided  that  nofwdi  Owner* 
6?<r.  fhall  after  the  ift  of  Auguft  till  the  1 2th  of  No- 
vember in  any  Year,  take  or  wilfully  hutt  any  Sal- 
mon, &?r .  by  Hawks,  Racks*  Gins,  Nets,  Angles 
or  other  Devices,  or  offer  to  Sale  any  of  the  laid 
Fifh,  on  the  Pains  mentioned  in  4  £2?  5  Ann. 
tap.  21. 

CXXVIII.  Sect.  14.  If  any  Ferfon  fhall  lay  ©r 
draw  any  Nets,  Engines,  £!V.  or  do  aay  other  Act  in 
the  Severn,  Dee,  tVye,  T-eame,  Were,  Tees,  Ribbk,  Mer- 
jey,  Dun,  Air,  Owje,  Swaile,  Calder,  Wharf,  Eure, 
Darwent  and  Trent,  Whereby  the  fmall  Fry  of  Sal- 
mon, or  any  kepper  or  fhedder  Sadmons,  or  any  Sal- 
mon not  eighteen  Indies  long  from  the  Eye  to  the 
Extent  of  the  Middle  of  the  Tail,  ftiall  be  taken 
&r  killed ;  or  fhall  fet  any  Bank,  8am,  ffedge  ©r 
Stank,  or  Nets,  -crofs  die  faid  Hivers,  whereby  the 
Sdmon  may  be  tdken  or  hindef M  from  going  up 
the  Rivers  »to  fpawn ;  or  fhall  -between  the  laft  of 
July  and  the  12  th  of  November,  by  any  Net,  De- 
vice, &V.  take  or  wilfully  hurt  any  Salmon  in  the 
fad  Rivers,  or  fhall  at  any  Time  after  the  12th  of 
November  'fifh  there  for  Salmon  with  apy  other  Wet 
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than  is  allowed  by  i  Eliz.  cap.  17.  and  30  Car.  2. 
cap.  9.  and  .fhall  be  conviCted  thereof  before  one 
Juftice  of  Peace  of  the  County,  either  upon  Veiw 
by  Confeffion,  or  by  one  Witnefs,  he  fhall  forfeit 
5/.  for  every  Offence,  befides  theFilh  and  the  Nets, 
(£c.  one  Moiety  of  the  faid  Sum  to  the  Informer, 
the  other  to  the  Poor  of  the  Parifh,  to  be  levied  by 
Diftrefs  and  Sale  of  Goods,  by  Warrant  of  the 
Juftice.;  and  for  want  of  Diftrefs,  the  Offender 
fhall  be  committed  to  the  Houfe  of  Correction,  or 
other  County-Goal,  for  not  more  than  three  Months, 
nor  lefs  than  one,  there  to  be  kept  to  hard  Labour, 
and  fuffer  fuch  other,  corporal  Punifhment  as  the 
Juftice  fhall  think  fit  and  the  Juftice  fhall  order 
fuch  Nets,  £siV.  to  be  feized  and  cut  in  Pieces,  or 
deftroy'd  in  his  Prefence ;  and  lhall  caufe  fuch 
Banks,  made  crofs  the  River,  to  be  removed 
at  the  Charges  of  the  Offender;  fuch  Charges,  if 
not  paid  on  Conviction,  to  be  levied  in  the  fame 
.  Manner  as  the  faid  Sum  of  5  /. 

CXX1X.  Sect.  15.  No  Salmon  fhall  be  fent  to 
London  from  any  the  above-mentioned  Rivers  to 
Rfhmongers,  that  fhall  weigh  lefs  than  fix  Pounds 
each  Fifh;  and  every  Perfon,  buying,  felling  or 
fending,  a  Salmon  of  lefs  Weight,  who  fhall  be  con- 
victed thereof  in  Manner  aforefaid,  fhall  forfeit  5/. 
befides  the  Fifh  ;  one  Moiety  to  the  Informer,  the 
other  to  the  Poor  of  the  Parifh  the  faid  Sum,  if 
not  paid  on  Conviction,  to  be  levied  by  Diftrefs 
and  Sale  of  Goods,  by  Warrant  of  the  Juftice; 
and  for  want  of  Diftrefs,  to  be  fent  to  the  Houfe  of 
Correction  or  County  Goal,  to  be  kept  to  hard 
Labour  for  three  Months,  unlefs  the  Forfeiture  be 
paid  in  the  mean  Time. 

CXXX.  Sett.  16.  Provided  that  no  Offender, 
punilhed  by  Force  of  this  ACt,  fhall  incur  the  Pe- 
nalty of  any  other  Law  for  the  fame  Offence. 
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CXXXI.  Sect.  17.  Pcrfons  aggrieved  by  any 
Judgment  of  the  Juftices  in  the  Cafes  aforefaid, 
may  appeal  to  the  Quarter  Seflions. 

CXXXII.  Seel.  1 8.  Nothing  in  this  Aft  (hall 
extend  to  any  antient  Wears  or  Locks  on  any 
Rivers* 

CXXXIII.  Stat.  2  Geo.  2.  cap.  19.  feci.  1.  The 
Mayor  and  Citizens  of  Rocbefter  are  required,  once 
Or  oftener  in*  every  Year,  to  hold  their  Court  of  Ad- 
miralty as  heretofore,  and  to  iflbe  out  Summons  to 
the  Dredgers  of  the  Oyfter  Fifliery  ten  Days  before, 
to  attend  at  the  faid  Court ;  artd  if  any  Dredger 
make  Default  to  appear,  not  having  a  reafonable 
Excufe  to  be  allowed  by  the  Mayor,  it  fhall  be  law- 
fill  for  the  Jury  to  impofe  ioj.  to  the  Ufe  of  the 
Mayor  and  Citizens  ;  and  at  the  faid  Courts,  by 
their  proper  Officer,  to  return  a  Jury  of  thirteen  or 
more  Dredgers ;  and  to  every  Perfon  fervirig  upori 
fuch  Jury  there  fhall  be  adminifter'd  the  ufual  Oath, 
to  which  lhall  be  added  as  follows. 

And  that  I  will  faithfully*  impartially*  dnd  bo* 
,  nejlly*  according  to  the  beji  of  my  Skill  and  Know- 
ledge*  execute  the  fever al  Powers  and  Trujls  repofed 
in  me  as  a  Juryman  at  this  Court*  by  an  Acl  of  Par± 
Uament*  intitled*  An  Aft  for  regulating,  well  order-* 
*ng>  governing  and  improving,  the  Oyfter  Filhery 
in  the  River  Medway*  and  Waters  thereof,  under 
the  Authority  the  Mayor  and  Citizens  of  the  City 
of  Rocbefter  in  the  County  of  Kent. 

So  help  me  God. 

,  CXXXIV.  Seel.  2.  Such  Jury  (hall  at  fuch 
Courts,  or  any  Adjournment  thereof,  make  and 
fign  Orders  for  the  Times  when  the  faid  River,  or 
any  Parts  thereof  within  the  Jurifdiftion  of  the 
Mayor  and  Citizens,  (hall  be  opened,  and  OyftefS 
Vol.  L  E  c  taken  ; 
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taken    and  alfo  the  Time  when  the  River,  (Sc. 
lhall  be  (hut ;  and  alfo  to  (late  the  Stints  of  Oyfters 
each  Dredgerman  may  take  in  a  Day,  and  order  a 
certain  Meafure  for  fuch  Stint ;  and  (hall  alfo  make 
Rules,  as  well  for  the  Prefervation  of  the  Brood 
and  Spat  of  Oyfters,  as  otherwife  for  regulating  the 
Oyfter  Fiftiery  ;  and  fuch  Juries  may  impofe  Fine 
and  Penalties  for  Breach  of  the  faid  Rules,  not  ex- 
ceeding 5/.  and  the  laid  Rules  being  approved  or 
altered,  and  confirmed  by  the  Mayor  and  Alder- 
men in  fuch  Admiralty-Court,  lhall  be  written  in 
Vellum  or  Parchment,  and  lhall  have  the  Seal  of 
the  Admiralty  of  the  faid  City  affixed  thereto  •,  apd 
lhall  be  proclaimed  by  Order  of  the  Mayor  inthcGuild- 
ball  of  the  City,  within  five  Days  after  making  \  and 
a  Copy  thereof  in  Vellum  or  Parchment  fliall  be  af- 
fixed on  the  Fore-door  of  the  Guildhall^  and  a  Du- 
plicate thereof  lhall  be  kept  by  the  principal  Wa- 
ter-Bailiff of  the  City,  whereto  all  Perfons  concerned 
fliall  have  Accefs  in  the  Day-time,  and  may  take 
Copies,  paying  to  the  Water-Bailiff  1  s.  and  Orders 
fo  made  and  publifhed  fhall  be  obferved  by  all 
the  free  Dredgers. 

CXXXV.  Sefi.  3.  The  Jury  at  fuch  Courts  fliall 
prefent  four  free  Dredgers  to  be  Water-Bailiffs  of 
the  faid  Mayor  and  Citizens  on  the  faid  River  and 
Creeks ;  and  the  Mayor  and  Citizens  lhall  give 
Warrants  to  fuch  Water-Bailiffs,  in  the  fame  Man- 
ner as  to  Water-Bailiffs  of  their  own  appointing. 

CXXXVI.  Seff.  4.  It  fliall  be  lawful  for  the  Ser- 
jeant at  Mace  of  the  faid  Mayor  and  Citizens,  called 
the  principal  Water-Bailiff,  and  for  the  other  Bailiffs, 
to  go  on  board  the  Boats  of  the  Dredgermen,  and 
meafure  and  examine  the  Oyiters,  and  to  throw 
over-board  into  the  Oyfter -Grounds  all  luch  Spat 
and  Brood  of  Oyfters  as  they  fliall  find,  and  alio 
fuch  Oyfters  as  any  Dredgermen  fliall  have  caught 

more 


Digitized  by  Google 


Naval  Affairs,  and  Commerce*         4 1 9 

more  thin  his  Stint,  or  Contrary  to  this  A&  or  td 
any  Order  of  the  Courts  5  and  if  any  Oyfter- 
Dredgers,  at  their  Servants,  (hall  refufe  to  per- 
mit fuch  Water-Bailiff  to  come  on  board,  or  to  view* 
the  Oyfters,  and  fo  throw  over-board  the  Spat,  &?r . 
fuch  Dredger  (hall  forfeit  40  .r. 

CXXXVII.  Sef?.$.  Within  one  Yea*  next  after 
Any  of  the  Dredgermen  fliall  take  an  Apprentice, 
he  fhall  be  inrolled  before  the  Mayor  at  the  Guildhall  s 
and  if  any  Dredgerrrian  fhall  negleCt  to  caufe  hisf 
Apprentice  to  be  inrolled,  he  (hall  forfeit  to  the! 
Mayor  and  Citizens  5  /.  for  which  fnrolment  2 
6d.  .fhall  be  paid  to  the  Town- Clerk  j  and  after 
the  Apprentice/hip  expired,  fuch  Apprentice  follow- 
ing the  Dredging  Trade  within  the  faid  Limits  fhalF 
ippear  before  the  Mayor,  and  pay  to  him  and  the. 
Citizens  6  s.  Sd.  and  thereupon  the  Mayor  ffialJ 
caufe  the  Apprentice's.  Name  to  be  regiftred:  Aricf 
every  Dfedgerman,  free  of  the  Oyfter  Fifhery,  fhall1 
yearly,  whilft  he  ufes  the  Trade,  pay  to  the  Mayor 
zind  Citizens  on  the  1 5th  of  Oftober^  or  if  Sunday, 
then  on  the  next  Day,  6s.  Sd.  and  both  the  faid 
Sums  of  6s.  Sd.  and  6s.  Sd.  fhall  (purfuant  to 
an  Agreement  made  between  the  Mayor  and  Citi- 
zens and  the  free  Dredgers)  be  applied  to  the  Ufes 
following,  iffe.  the  Mayor  and  Cittzens  fhall  retain 
to  their  own  Ufe  the  yearly  Sum  of  10 1,  for  the  Ex- 
pences  of  keeping  the  Courts ;  and  fliall  out  of  the' 
Refidue  retain  to  their  own  Ufe  ali  Cofts  of  pro- 
fecuting  or  defending  Suits  necefiary  for  making 
effettual  the  Powers  given  by  this  A6t;  and  the' 
Overplus  thereof  fliall  be  applied '  for  the  public 
Gocd  of  the  Oyfter  Fifhery,  in  fuch  Manner  as  the 
Jury  fhall  dlreft  ih  Writing  figned  •,  and  if  any 
ihafl  negleft  to  pa^  the  faid  Sums  of  6  s.  %d.  and 
6s.  Sd.  ten  Days  after  Demand,  it  fhall  be  lawful' 
for  the  Mayor  and  Citizens  to  recover  the  faid 
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Sums  by  Diftrefs  and  Sale  of  Goods ;  or  the  Mayor 
and  Citizens  may  fue  for  the  fame  by  A&ion,  &c. 
in  any  Court  of  Record,  in  which  the  Defendants 
may  plead  the  General  Iflue. 

CXXXVIII.  Sift.  6.  As  often  as  the  Jury  fnall 
prefent,  that  it  is  neceflary  to  lay  Oyfters,  Brood 
and  Spat,  in  the  Jliver,  fuch  Jury  fhall  alfo  prefent 
what  Money  they  judge  neceflary  for  the  faid 
Purpofes,  and  fhall  alfo  appoint  thirteen  Dredgers 
to  be  Agents  for  that  Seafon,  to  have  the  Care  of 
buying  and  laying  fuch  Oyfters,  Brood  and  Spat ; 
and  the  faid  Agents  are  enabled,  upon  their  own 
Security,  to  take  up  at  Intereft  fuch  Money  as 
the  Jury  (hall  declare  to  be  neceflary ;  which  Mo- 
nies fhall  be  deemed  the  common  Debt  of  all  the 
Dredgers  ;  and  each  Dredger's  Share  thereof  fhall 
be  raifed  by  fuch  equal  Rate  to  be  afiefled  on  every 
Quantity  of  Oyfters,  as  the  Jury  fhall  direft ;  and 
the  fame  fhall  be  collected  by  fuch  Perfons  as  the  Ju- 
ry fhall  appoint ;  and  if  any  of  the  common  Dred- 
gers fhall  refufe  to  allow  his  Share,  he  fhall  forfeit 
to  the  Mayor  and  Citizens  ios. 

CXXXIX.  Se5I.  8.  All  Rules  relating  to  the  na- 
tive Oyfters  in  the  Fifhery  fhall  extend  to  laid  Oyf- 
ters in  the  faid  Fifhery. 

CXL.  Se&.  9.  All  the  Penalties  before -mentioned 
fhall  be  for  the  Ufe  of  the  Mayor  and  Citizens,  who 
may  recover  the  fame  by  Diftrefs  and  Sale  of  Goods, 
or  may  be  fned  for  by  the  Mayor  and  Citizens  in 
any  Court  of  Record,  in  which  A&ion  the  Defen- 
dant fhall  plead  the  General  Iflue. 

CXLI.  Sett.  10.  Saving  to  the  King  all  Prero- 
gatives, Jurifdiftions  and  Titles. 

CXLI  I.  Sett.  11.  Saving  to  the  City  of  Roche f- 
ter  all  Franchifes,  and  all  Fines,  Profits  and  De- 
mands, 

CXLIII 
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CXLIII.  Sea.  12.  Nothing  in  this  Aft  (hall  give 
any  Right  to  the  Oyfter-Dredgers  to  be  Freemen 
of  Rocbefter. 

CXUV.  SeB.  13.  Nothing  in  this  Aft  fhall  de- 
rogate from  any  Franchife  of  the  City  of  London, 
exercifed  by  the  Lord  Mayor  as  Confervator  of  the 
River  Thames  or  Waters  of  Medway,  or  any  other 
City  or  Town  corporate,  or  any  Lords  of  Manors, 
Owners,  Occupiers  ot  any  Waters  or  Fiflieries. 

CXLV.  Sea.  14.  Nothing  herein  fhall  prejudice 
any  Franchifes  of  the  Mayor,  Jurats,  Bailiffs  and 
Burgeffes,  of  <$ueenborougby  concerning  any  Waters 
and  Oyfter  Grounds  belonging  to  them. 

CXLVI.  Sea.  1 5.  Nothing  in  this  Aft  fhall  af- 
feft  any  Rights  of  the  Lord  of  the  Hundred  of 
Middleton,  alias  Milton*  touching  any  Oyfter- 
Grounds  or  Fiflieries  appertaining  to  him. 

CXLVII.  Sea.  1 6.  If  any  Aftion  be  commen- 
ced for  any  thing  done  in  Purfuance  of  this  Aft, 
the  Perfon  fued  may  plead  the  General  Iffue,  £sfr. 
and  if  the  Plaintiff  be  nonfuited,  &V .  the  Defen- 
dant fhall  recover  treble  Cofts,  and  this  Aft  fliall  be 
a  public  Aft. 

CXLVIII.  Stat.  9.  Geo.  2.  cap.  33.  fea.  1. 
Every  Perfon  offending  againft  the  Claufe  of  the 
Aft  1  Geo.  1.  cap.  18.  fea.  1.  againft  importing 
frefti  Fifh  by  Foreigners,  fhall  forfeit  100/.  to  be 
recovered  by  any  Informer  in  any  of  the  Courts  in 
Weftminfier-boll  \  one  Moiety  to  the  Informer,  and 
the  other  Moiety  to  the  Poor  of  the  Parifli  where 
fuch  Offence  (hall  be  committed  and  the  Mafter 
of  every  Veffel,  in  which  any  Fifh  fliall  be  imported 
contrary  to  the  faid  Aft,  fliall  forfeit  50  /.  as  be- 
fore recited. 

CXLIX.  Sea.  2.  No  Perfon  fliall  incur  any  Pe- 
nalty for  any  Offence  againft  this  Aft,  unlefs  the 
Profecution  be  commenced  within  twelve  Months. 
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CL.  Scft.  3.  No  Britijb  Ship,  trading  to  any 
Poit  of  the  Mediterranean  Sea  beyond  Malaga,  (hall 
be  intitled  to  the  Exemption  granted  in  the  A& 
13  y  14  Car,  2.  cap,  11.  y&7.  36.  Customs, 
LXXXV1I.  for  that  one  Moiety  of  the  Loading 
of  fuch  Ship  fhall  confiftof  Fifh,  unlefs  fuch  Moie- 
ty con  fid  ot  t  ifli  taken  and  cured  by  his  Majefty's 
Subjects. 

CLI.  SeSf.  4.  No  Perfbn  fhall  kill  Lobfters  on 
theCoaft  of  Scotland,  from  the  ift  of  June  to  the 
iftof  September  yearly,  under  the  Penalties  of  5/. 
Sterling  for  each  Offence,  to  be  recovered  by  any 
Perfon  who  fhall  fue  for  the  fame,  upon  a  fumqury 
Comprint  before  any  two  Juftices  of  Peace. 


SEAMEN. 

I.  OTat.  2  Ric.  2.  cap.  4.  If  Mariners,  after  they 
^  are  arretted  and  retained  for  the  Service  of  the 
King,  and  have  received  their  Wages,  fly  from  the 
Service  without  the  Leave  of  the  Admirals  or  their 
*  Lieutenants,  the  fame  being  proved  and  found  be- 
fore the  Admiral  or  his  Lieutenant,  the  Mariners 
fhall  be  oblige  d  to  reftore  their  Wages  double  to 
the  King,  and  be  imprifbned  for  one  Year.  And 
all  Sheriffs,  Mayors  and  Bailiffs,  upon  Certificate 
of  the  Admirals  or  their  Lieutenants  of  fuch  Proofs 
being  made,  (hall  take  fuch  Mariners,  and  put  then* 
in  Prifon,  until  they  have  the  King's  Command  for 
their  Deliverance.  And  the  like  Punifhment  fhall 
be  done  of  Serjeants  at  Arms,  Mafters  of  Ships, 
and  all  others  who  (hall  be  attainted  by  Inquiry 
before  the  Admiral  or  his  Lieutenant,  that  they, 
have  taken  any  thing  from  the  Mariners  to  let  them 
go,  after  they  have  been  arretted  for  the  Service. 
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II.  Stat.  5  Eliz.  cap.  5.  fe&.  12.  Owners  of 
Ships,  and  every  Houftiokkr  ufing  the  Trade  of 
the  Seas,  and  every  Gunner  and  Shipwright,  may 
take  and  keep  Apprentices  bound  for  ten  Years, 
or  under.  And  luch  Apprentices,  being  above  ft- 
ven  Years  of  Age,  (hall  be  bound  by  the  Cove- 
nants, according  to  the  Cuftom  of  London  5  fo  that 
the  Bond  of  Apprenticefliip  be  by  Writing  indented, 
and  inrolled  in  the  next  Town  corporate  to  the  Ha- 
bitation of  the  Apprentice.  *  And  the  Officers  fhall 
not  take  for  fuch  Inrolment  above  1  id. 

III.  Sea.  27.  The  Statute  18  Hen.  6.  cap.  19.. 
in  Soldiers,  fliall  extend  to  every  Mariner  and  Gun- 
ner having  taken  Preft  or  Wages  to  ferve  the 
Queen. 

IV.  Seff.  41.  No  Fifliermen  ufing  theSealhall 
be  compelled  againfl  their  Will  to  ferve  as  Sol- 
diers, otherwife  than  as  Mariners ;  except  it  be  to 
ferve  under  a  Captain  of  fome  Ship,  for  landing  to 
do  fome  fpecial  Exploit,  which  Mariners  have  ufed 
to  do  ;  or  under  any  Perfon  having  Authority  to 
withftand  an  Invafion  or  fubdue  a  Rebellion,  and 
except  fuch  as  by  Cuftom  or  Covenant  ihall  be 
bound  to  ferve. 

V.  Sea.  43.  No  Fifliermen  ufing  the  Sea  fliall 
be  taken  by  the  Queen's  Commiflion  to  ferve  as  a 
Mariner  but  that  the  Commiflion  be  firft  brought 
to  two  Juftices  of  Peace  next  inhabiting  the  Sea- 
Coafts,  or  other  Places  where  the  Mariners  are  to 
be  taken,  to  the  Intent  the  Juftices  may  chufe  out 
and  return  fuch  Number  of  able  Men,  as  in  the 
Commiflion  fliall  be  contained,  to  ferve  her  Ma- 
jefty. 

VI.  Stat.  7  £s?  8  Will  3.  cap.  21.  fe5f.  7: 
Every  Seaman,  Waterman,  or  Seafaring- man,  regif- 
tred,  and  difabled  by  Age,  Wounds  or  Accidents, 
fhall  unon  Certificate  thereof  from  the  Captain, 
Mafter,  ^irgeon  and  Purfcr,  or  fo  many  of  them 
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as  were  in  the  Ship,  unto  the  Governors  of  the 
Hofpital  at  Greenwich,  be  admitted  in  the  Hofpital, 
and  fhall  have  provided  unto  him  during  Life,  con- 
venient Lodging,  Meat,  Drink,  Cloathing,  and 
other  Neceffaries;  and  the  Widows  of  fuch  Sea- 
men, Watermen,  &c .  who  (hall  be  (lain  or  drowned 
in  the  Sea-Service,  and  the  Children  of  fuch  not  of 
Ability  to  provide  comfortably  for  themfelves,  (hall 
be  received  into  the  faid  Hofpital,  and  provided 
for-,  and  the  faid  Children  fhall  be  educated  till 
they  are  fit  to  be  put  out,  or  of  Ability  to  main- 
tain themfelves  fo  far  forth  as  the  Hofpital  fliall 
be  capable  to  receive  fuch  difablcd  Seamen,  and 
fuch  Widows  and  Children,  and  as  the  Revenues 
thereof  will  extend. 

Repealed  as  to  the  regiftring  of  Seamen  by  9  Ann. 
cap.  2i.  feft.  64. 

VII.  Sett.  10.  Every  Seaman  that  fhall  ferve  in 
any  of  his  Maiefty's  Ships,  or  in  any  Ship  belong- 
ing to  any  Subjefts  of  his  Majefty's  Dominions, 
fhall  allow  out  of  the  Wages  for  fuch  Service, 
6d.  per  Men/em  for  Support  of  the  faid  Hofpital, 
for  the  Purpofes  aforefaid  ;  which  Monthly  Allow- 
ance fhall  be  collefted,  as  fhall  be  appointed  by  the 
Commiflloners  for  executing  the  Office  of  Lord 
High  Admiral. 

VIII.  Sett.  15.  Licences  fhall  be  given  by  Order 
of  his  Majefty,  or  the  Commiflioners  of  the  Admi-> 
ralty,  to  any  Landmen  defirous  to  apply  themfelves 
to  the  Sea-Service,  to  ferve  in  Merchant-fhips  or 
other  trading  Veflels,  which  fhall  be  a  Proteftion 
againfl  being  imprefled,  for  two  Years  following 
the  Date  of  fuch  Licence  ;  provided  that  fuch 
Landmen  bring  to  the  Regifter  two  Inhabitants,  or 
known  in  the  Place  where  they  fb  enter  themfelves, 
who  fhall  aflert  their  Knowledge  of  fuch  Landmen 
for  two  Years  paft,  and  in  what  Bufinefs  they  have 
knpwn  them  employed  •,  and  if  any  Perfon  fhall 
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vouch  any  one  for  a  Landman,  who  fhall  be  proved 
to  be  a  Seamen,  he  fhall  forfeit  20/.  and  any  Sea- 
man taking  another's  Name,  or  any  Perfon  coun- 
terfeiting any  Licence,  fhall  forfeit  20  /.  and  be  liable 
to  fuch  further  Punifhment  as  by  Law  may  be  in- 
Sided  for  fuch  Mifdemeanour. 

IX.  Stat.  8  fc?  9  mil.  3.  cap.  23.  fit?.  6.  For 
the  better  collefting  the  Duties  of  6d.  per  Menfem, 
granted  by  7  Will.  3.  cap.  21.  it  (hall  be  lawful  for 
the  Commiffioners  for  regiftring  of  Seamen,  or  their 
Deputies,  by  Warrant  to  caufe  all  Matters  of 
Ships,  not  in  his  Majefty's  Service,  to  appear  before 
them,  and  fuch  Matters  upon  their  Oaths  to  exa- 
mine as  to  the  Number,  Wages  and  Times  of  Ser- 
vice, of  every  Perfon  belonging  to  fuch  Ships  ; 
and  if  fuch  Matter  (hall  refufe  to  appear,  or  (hall 
obftinately  refufe  to  give  a  Difcovery  of  the  Matters 
aforefaid,  upon  their  Oaths,  fuch  Offenders  fhall 
forfeit  10/.  to  the  Ufes  mentioned  in  the  faid  Aft, 
to  be  recovered  by  Aftion,  fcfr. 

Repealed  as  to  the  regiftring  of  Seamen  by  9  Ann, 
cap.  21.  feft.  64. 

X.  Sett.  7.  The  Commiffioners,  £s?r.  fhall  take 
the  folemn  Affirmation  of  Quakers  inftead  of  their  Oath. 

XI.  Stat.  9  6?  10  Wtll.  3.  cap.  41.  fetl.  3.  For-  - 
afmuch  as  divers  Perfons  have  perfonated  Seamen, 
who  have  ferved,  or  are  fuppofed  to  have  ferved, 
on  board  his  Majefty's  Ships,  and  thereby  have  re- 
ceived Money  at  the  Pay-Office  or  elfewhere ;  and 
have  alfo  forged  Letters  of  Attorney  or  Bills  of  Sale, 
Affignments  or  Laft-Wills,  in  the  Names  of  Perfons 
who  have  ferved,  or  were  fuppofed  to  have  ferved, 
on  board  his  Majefty's  Ships,  and  do  alfo  procure 
Men  and  Women  to  perfoliate,  and  divers  wicked 
Perfons  do  of  their  own  Accord  perfonate,  the 
Wives,  Relations  or  Creditors,  of  fuch  Seamen,  and 
thereby  have  falfly  taken  out  Letters  of  Adminiftra* 
tion  to  fuch  Seamen,  or  have  forged  Letters  of  At- 
torney, 
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torney,  Bills  of  Sale,  or  other  Authorities,  in  the 
Names  of  the  Executors  or  Adminiftrators  of  fuch 
Seamen,  for  the  Receipt  of  fuch  Wages  ;  every 
fuch  Perfon,  their  Aiders  or  Abettors,  that  fhall  be 
convicted  of  the  faid  Crimes,  fhall  over  and  above 
the  Penalties  infli&ed  by  any  Laws  in  force,  forfeit 
200  /.  with  Cofts,  one  Moiety  to  his  Majefty,  the 
other  Moiety  to  the  Informer. 

XII.  Sett.  6.  No  Will  of  any  Seaman  contained 
in  the  lame  Inftrument,  Paper  or  Parchment,  with 
a  Letter  of  Attorney,  fhall  be  good  in  Law. 

XIII.  Seft.  7.  No  Perfon  (hall  take  more  than 
1  j.  for  the  Seal,  Writing,  or  fuing  forth,  Letters  of 
Adminiftration  granted  to  the  Wife  or  Children  of 
any  Seaman  dying  in  the  Pay  of  his  Majefty's  Na- 
vy, unlefs  the  Goods  of  fuch  Seaman  amount  to 
20/.  and  if  any  Officer  take  more,  he  fhall  forfeit 
to  the  Party  grieved  10/. 

XIV.  Stat.  2  Ann.  cap.  6.  feB.  1.  It  fhall  be 
lawful  for  two  Ju  ft  ices  of  Peace,  as  alio  for  Mayors, 
Aldermen,  Bailiffs,  and  other  chief  Officers  and  Ma- 
giftrates  of  any  City  or  Town  corporate,  and  like- 
wife  for  the  Church-wardens  and  Overfeers  of  the 
Poor  of  the  feveral  Parilhes,  widi  the  Approbation _ 
of  fuch  Juftices  of  Peace,  Mayors,  to  bind  out 
any  Boys  of  the  Age  of  ten  Years  or  upwards,  or 
who  fiiall  be  chargeable,  or  whofe  Parents  are 
chargeable  to  the  Parifh,  or  who  fhall  beg  for 
Alms,  to  be  Apprentices  to  the  Sea-Service  to  any 
of  her  Majefty's  Subjects,  Matters  or  Owners  of 
any  Ship  belonging  to  any  Port  within  England, 
Wales  or  Berwick,  until  fuch  Boys  fhall  attain  the 
Age  of  twenty  .one  Years  ;  and  the  Age  of  every 
fuch  Boy  fhall  be  mentioned  in  his  Indentures, 
taken  from  a  Copy  of  the  Regifter-Book»  wherein  * 
the  Time  of  his  being  baptized  is  entred  (where 
the  fame  can  be  had)  which  Copy  fhall  be  given 
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and  attefted  by  the  Miniftf  r  or  Curate  of  fuch  Pa- 
rilh,  without  Fee,  and  may  be  writ  without  Sump  ; 
and  where  no  fuch  Entry  can  be  found,  fuch  Jufti- 
ces,  Mayors,  fcfr.  (hall  inform  themfelves  of  fuch 
Boys  Age,  and  infert  the  fame  in  the  Indentures ; 
and  the  Age  fo  inferted  (hall  be  taken  to  be  his  true 
Age. 

XV.  SeB.  a.  The  Church- wardens  and  Overfeers 
pf  the  Parifh  from  whence  fuch  Boy  lhall  be  bound 
Apprentice,  lhall  pay  to  fuch  Mailer,  at  the  Time 
of  his  binding,  50/.  to  provide  Cloathing  and 
Bedding. 

XVI.  SeB.  3.  The  Overfeers  of  the  Poor  of  every 
Townlhip  or  Village  may  execute  the  Powers  here- 
by direfted. 

XVII.  SeB.  4.  No  fuch  Apprentice  lhall  be  im- 
preffed,  pr  fuffered  to  enter  into  her  Majefty's 
Service,  till  he  arrive  to  the  Age  of  1 8  Years. 

XVIII.  SeB.  5.  The  Church-wardens  and  Over- 
feers lhall  lend  the  Indentures  to  the  Colleftor  of 
Cuftoms,  reliding  at  any  Port  whereunto  fuch  Mat- 
ters of  Ships  belong,  who  lhall  enter  all  Inden- 
tures fo  fent,  and  make  an  Indorfcment  of  the  Re- 
giftry  thereof,  without  Fee  ;  and  fuch  Colle&or, 
negle&ing  to  enter  fuch  Indentures  and  indorfe  the 
fame,  or  making  falfe  Entries,  lhall  forfeit  5  /.  for 
the  Ufe  of  the  Poor  of  the  Parifh  from  whence  fuch. 
Boy  was  bound  :  and  fuch  Colleftor  lhall  tranfmit 
Certificates  to  the  Admiralty,  containing  the  Names 
and  Ages  of  every  fuch  Apprentice,  and  to  what 
Ship  he  belongs ;  and  upon  the  Receipt  of  fuch 
Certificates,  Proteflions  lhall  be  given  for  fuch  Ap- 
prentices, till  they  attain  their  Ages  of  18  Years, 
without  Fee  which  Certificates  are  not  required  to 
be  writ  on  ftampt  Paper,  6? c. 

XIX.  Sect.  6.  Every  Perfon  to  whom  any  poor 
Parifli-boy  lhall  be  put  apprentice,  according  to  43. 
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Eliz.  cap.  2.  may  with  the  Approbation  of  two 
Juftices  of  Peace  of  the  County,  dwelling  in  or 
near  the  Parifli  where  fuch  poor  Boy  was  bound, 
or  with  the  Approbation  of  any  Mayor,  Alderman, 
Bailiff,  or  other  chief  Officer  or  Magiftrate  of  any 
City,  Borough,  or  Town  corporate,  where  fuch  poor 
Boy  was  bound  by  Indenture,  turn  over  fuch  poor 
Boy  apprentice  to  any  Matter  of  fuch  Ship  for  the 
remaining  Time  of  his  Apprenticefliip  5  all  which 
Indentures  of  Alignment  are  to  be  regiftred,  and 
Certificates  thereof  tranfmitted,  by  fuch  Collector 
at  the  Ports  where  fuch  Parifh- Apprentices  (hall  be 
fo  afllgned  over,  in  Manner  aforefaid ;  and  Pro- 
tections (hall  be  given  for  fuch  Apprentices,  till  they 
attain  their  Age  of  1 8  Years. 

XX.  Sect.  7.  All  fuch  poor  Boys,  till  they  at- 
tain their  Ages  of  18  Years,  fhall  be  exempted 
from  Payment  of  6d.  per  Month  to  Greenwich- 
Hofpital 

XXI.  SeS.  8.  All  Matters  or  Owners  of  Ships 
of  30  Ton  to  50  Ton,  (hall  be  obliged  to  take  one 
fuch  Apprentice,  and  one  more  for  the  next  50 
Ton,  and  one  more  for  every  hundred  Ton  fuch 
Ship  (hall  exceed  the  Burden  of  one  hundred  Ton  ; 
and  fuch  Matter  or  Owner  refufing  to  take  (uch  Ap- 
prentice, (hall  forfeit  10/.  for  the  Ufe  of  the  Poor 
of  the  Parifh  from  whence  fuch  Boy  was  bound. 

XXII.  Sefi.  9.  Every  Matter  or  Owner  of  fuch 
Ship,  after  his  Arrival  into  Port,  and  before  he 
clears  out,  (hall  give  an  Account  under  his  Hand  to 
the  Colle&or  of  fuch  Port  to  which  he  belongs, 
containing  the  Names  of  fuch  Apprentices  as  are 
then  in  his  Service. 

XXIII.  Seff.  10.  Every  fuch  Apprentice  lhall  be 
fent  to  the  Port  to  which  his  Matter  (hall  belong, 
by  the  Church- wardens  and  Overfeers  of  the  Pari(h 
from  whence  fuch  Apprentice  is  bound,  the  Char- 
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ges  to  be  provided  as  the  Charges  for  fending  of 
Vagrants. 

XXIV.  Set!.  11.  The  Counterpart  of  fuch  In- 
dentures (hall  be  attefted  by  the  Colleftor  at  the 
Port  (where  fuch  Apprentices  (hall  be  bound  or 
affigned  over )  and  the  Conftable  or  other  Officer 
fhall  bring  fuch  Apprentices,  which  Conftables,  &c . 
(hall  tranfmit  the  Counterparts  of  fuch  Indentures 
to  the  Church-wardens  and  Overfeers  of  the  Pa- 
rilhes  from  whence  fuch  Apprentices  (hall  be 
bound. 

XXV.  Seft.  12.  Two  Juftices  of  Peace  dwelling 
in  or  near  the  Ports,  and  all  Mayors,  Aldermen, 
Bailiffs,  and  other  chief  Officers  and  Magiftrates  of 
any  City,  Borough,  or  Town  corporate,  in  or  near 
adjoining  to  fuch  Port  to  which  fuch  Ship  fhall  ar- 
rive, fhall  have  Power  to  inquire  into  and  examine, 
hear  and  determine,  all  Complaints  of  ill  Ufige 
from  the  Matters  to  fuch  Apprentices,  and  alfo  of 
all  fucb  as  fhall  voluntarily  put  themfelves  Appren- 
tices to  the  Sea-Service,  as  aforefaid,  as  in  other 
Cafes  between  Matters  and  Apprentices. 

XXVI.  Se8.  13.  Every  fuch  Collector  fhall  keep 
a  Regifter,  containing  as  well  the  Number  and 
Burden  of  fuch  Ships,  together  with  the  Matters 
or  Owners  Names,  as  alfo  the  Names  of  fuch  Ap- 
prentices in  each  Ship  belonging  to  their  Ports,  and 
from  what  Parifhes  fuch  Apprentices  were  fent, 
and  fhall  tranfmit  Copies  of  fuch  Regifter  to  the 
Quarter-Sefiions,  or  to  fuch  Cities,  Boroughs, 
Towns  corporate,  Parifhes  or  Places,  when  requir- 
ed ;  for  which  Copies  no  Fee  (hall  betaken.  And 
fuch  Collector  neglefting  to  tranfmit  Copies,  fhall 
forfeit  5  /.  for  the  Ufe  of  the  Poor  of  the  Pariffi, 
from  whence  fuch  Boy  was  bound  apprentice. 

XXVII.  Seft.  14.  Every  Cuftom-houfe  Officer, 
at  each  of  the  Ports,  (hall  infert  at  the  Bottom  of 
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their  Cocquets,  the  Number  of  Men  and  Boys 
on  board  the  Ships  at  their  going  out  of  every 
fuch  Port,  defcribing  the  Apprentices  by  their 
Names,  Ages,  and  Dates  of  their  Indentures,  for 
which  no  Fee  (hall  be  taken. 

XXVIII.  Se8.  15.  Every  Perfon  who  flull  vo- 
luntarily bind  himfelf  Apprentice  to  any  Mailer  or 
Owner  of  a  Ship,  fhall  not  be  impreft  into  her  Ma- 
jefty's  Sea-Service  during  three  Years  from  the 
Date  of  the  Indentures,  which  Indentures  are  to 
be  regiftred,  and  Certificates  thereof  tranfmitted  by 
fuch  Collector  at  the  Port  where  fuch  Apprentices 
fhall  bind  themfelves,  as  aforefaid  ;  upon  Receipt 
of  which,  Protections  (hall  be  given  for  the  laid  firfl 
three  Years  of  their  Apprenticefhips  without  Fee. 

XXIX.  ScZf.  17.  When  Parifh  Children  of  the 
Age  of  1 8  Years,  and  other  voluntary  Apprentices, 
(hall  be  impreffed  or  enter  into  her  Majefty's  Ser- 
vice, the  Matters  of  fuch  Apprentices  fhall  be  in- 
titled  to  able  Seamen's  Wages,  for  fuch  of  their 
Apprentices  as  fhall  upon  Examination  be  found 
qualified. 

XXX.  Sea.  18.  All  the  Penalties  directed  by 
this  Aft  fhall  by  Warrant  of  any  two  Juftices  of 
Peace  be  levied  by  Diftrefs  and  Sale  of  Goods. 

XXXI.  Sect.  19.  When  any  Vacancies  fhall  hap* 
pen  in  Greenwich-Hofpital,  the  Commiffioners  exe- 
cuting the  Office  of  Lord  High  Admiral  fhall  havd 
Power  to  nominate  any  dilabled  Seamen,  their 
"Wives  and  Children,  and  the  Widows  and  Childrerl 
of  Seamen  (lain  or  drown'd  in  Sea-Service,  to  be 
provided  for  in  the  Hofpital. 

XXXII.  Stat.  4  &  5  Ann.  cap.  19.  fett.  10* 
Every  Seaman  who  fhall  be  turned  over  from  one 
Ship  to  another  in  her  Majefty's  Service,  or  turned 
afaore  as  not  fit  for  Service,  (hall  be  paid  his  Wages, 
before  fuch  Ship  to  which  he  fhall  be  turned  over 
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go  to  Sea,  either  In  Money,  or  by  a  Ticket  which 
fhall  entitle  him  or  his  Affigns  to  Payment  within 
one  Month  after  the  Ticket  (hall  be  prefented  to  the 
Commiffioners  of  the  Navy, 

XXXIII.  Sett.  16.  No  Mafter  fhall  be  obliged 
to  take  any  Apprentice  under  the  Age  of  1 3  Years, 
or  who  fhall  not  appear  to  be  fitly  qualified  both  as 
to  Health  and  Strength  of  Body  for  that  Service ; 
and  any  Widow  of  the  Mafter  of  fuch  Ship,  or  the 
Executor  or  Adminiftrator  of  fuch  Mafter,  who 
fhall  have  been  obliged  to  take  fuch  Parifh-Boys 
apprentice,  fliall  have  the  fame  Power  of  afiigning 
over  fuch  Apprentices  to  any  other  Matters  of 
Ships  who  have  not  their  Compliment,  as  is  given 
by  the  Aft  2  Ann.  cap.  6.  to  fuch  Perfons  as  have 
taken  Apprentices,  in  Purfuance  of  43  Ebz.  cap.  2. 

XXXIV.  Seff.  17.  No  Perfons  of  the  Age  of 
eighteen  Years  fhall  have  any  Protection  from  her 
Majefty's  Sea-Service,  who  fhall  have  been  in  any 
Sea-Service  before  the  Time  they  bound  themfelves 
Apprentices. 

XXXV.  Stat.  10  Ann.  cap.  ij.  feet.  1.  To 
the  Intent  that  the  6d.  per  Men/em  may  be  effec- 
tually colle&ed,  every  Perfon  that  fhall  ferve  her 
Majefty,  or  any  other,  in  any  of  her  Majefty's  Ships, 
or  in  any  Ship  belonging  to  Subje&s  of  Great  Bri* 
tain  or  Ireland,  or  Dominions  thereunto  belonging, 
and  every  Mafter  working  in  his  own  Ship,  whether 
employed  upon  die  High  Sea  or  Coafts,  or  in  any 
Port,  Bay  or  Creek  (other  than  fuch  Apprentices 
under  the  Age  of  eighteen  Years,  as  are  exempted 
from  Payment  of  6d.  per  Men/em  by  2  Ann.  cap.  6. 
and  Perfons  employed  in  any  Boat  upon  the  Coafts 
ip  taking  of  Fifli  which  are  brought  frefli  on  Shore 
into  Great  Britain  and  Ireland,  and  Perlbns  employ- 
ed in  Boats  that  trade  only  from  Place  to  Place  with* 
in  any  River,  or  in  open  Boats  upon  the  Coafts) 
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fhall  pay  the  faid  6  d.  per  Men  fern  for  fupport  of 
Greenwich-  Hofpitat. 

XXXVI.  Sect.  2.  The  Matter  of  every  Ship,  not 
in  her  Majefty's  Service,  is  required  to  deduA  out 
of  the  Wages  accruing  to  fuch  Seaman  6d.  per 
Menfemy  and  pay  the  fame  to  fuch  Officers  as  (hall 
be  appointed  by  the  Commifliorierfrfor  executing  the 
Office  of  Lord  High  Admiral. 

XXXVII.  Seel.  3.  It  fhall  be  lawful  fortheCom- 
miffioners  executing  the  Office  of  Lord  High  Ad- 
miral to  appoint  Receivers  of  the  faid  Duty,  and  to 
authorize  fuch  Receivers  to  depute  the  Collectors  of 
other  Officers  of  Cuftoms  of  the  Out-ports,  and  of 
the  Ports  of  Ireland,  or  fuch  other  as  they  fhall  think 
fit,  to  collect  the  fame  ;  and  it  (hall  be  lawful  for 
the  CommilTioners  executing  the  Office  of  Lord 
High  Admiral,  to  make  fuch  Allowance  to  them 
out  of  the  faid  Duties  as  they  lhall  judge  rea- 
lonabie. 

XXXVIII.  Sen.  4.  It  fhall  be  lawful  for  the  faid 
Receivers,  or  their  Deputies,  by  Warrant  to  fum- 
mon  all  Matters,  or  (in  their  Abfence)  the  Owners 
of  Ships,  not  in  her  Majefty's  Service,  to  appear  at 
the  Office  of  the  faid  Receivers,  £s?r.  (fo  as  the  Per- 
fbn  fummoned  be  not  obliged  to  travel  above  ten 
Miles)  which  Receivers,  or  their  Deputies,  are  im- 
powered  to  examine  every  fuch  Matter  or  Owner,  as 
to  the  Number  and  Times  of  Service  of  all  Perfons 
belonging  to  fuch  Ships,  who  are  chargeable  with 
the  faid  6d.  per  Menfem  \  and  if  fuch  Matters  or 
Owners  fhall  refufe  when  fummoned  (not  having  a 
reafonable  Lxcufe)  to  appear,  or  if  they  fhall  ob- 
ftinately  refufe  to  make  Difcovery  of  the  Matters 
aforefaid  upon  their  Oaths,  or  fhall  negleft  to  pay 
the  Monies  due  to  the  Hofpital  within  fourteen 
Days  after  they  lhall  be  cleared  inwards,  fuch  Ofc 
fenders  fhall  forfeit  20/.  one  Moiety  to  the  Ufe  of 
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the  faid  Hofpital,  and  the  other  Moiety  to  fuch  Per- 
fon  as  fhall  fue  for  the  fame  in  any  of  her  Majefty's 
Courts  of  Record  ;  and  if  a  Verdift  fhall  pate  for 
the  Plaintiff,  he  fhall  have  double  Cofts  and  if 
any  fuch  Matter  fhall  attempt  to  go  to  Sea  with  his 
Ship  before  he  hath  paid  the  faid  Duty  for  the  Voy- 
age preceding,  fuch  Receivers,  or  their  Deputies, 
are  impowered  to  flop  fuch  Ship •>  and  upon  the 
Death  or  Removal  of  any  Mafter,  the  Owners  fhall 
deliver  to  the  fucceeding  Mafter  a  true  Account  of 
the  faid  Duty  due  to  the  Hofpital,  and  Money  fufficient 
for  the  Payment  of  the  fame  \  and  in  Default  there- 
of, fuch  Receivers,  or  their  Deputies,  may  flop 
fuch  Ship  from  proceeding  to  Sea. 

XXXIX.  Sefi.  5.  In  all  Cafes  where  by  this  Aft 
an  Oath  is  required  to  be  taken,  the  folemn  Affir- 
mation of  Quakers  fhall  be  accepted  of  inftead  of 
fuch  Oath ;  and  in  cafe  any  Quaker  fhall  upon  fuch 
Affirmation  declare  any  Matter  fhall  be  falfe,  or  if 
any  other  Perfon  fhall,  purfuant  to  this  Aft,  wil- 
lingly make  a  falfe  Oath,  he  (being  lawfully  con- 
victed) fhall  fuffer  like  Punifhment  as  Perfons  con- 
yifted  of  wilful  Perjury. 

XL.  Seft.  6.  No  private  Contrafts  made  by  any 
Seaman  fhall  obftruft  or  delay  the  Payment  of  the 
Duties  appropriated  to  the  faid  Hofpital. 

XLI.  Sect.  7.  This  Aft  fhall  be  a  public  Aft  ; 
and  any  Perfon  fued  for  any  thing  done  an  the  Exe- 
cution of  this  Aft,  may  plead  the  General  Iffue,  and 
'fhall  recover  treble  Cofts. 

XLII.  Setl.  8.  Nothing  in  this  Aft  fhall  oblige 
the  Payment  of  the  6  d.  per  Menfem  by  any  Mat- 
ters or  Servants  of  the  Hoys  or  VefTels  belonging 
to  the  Port  of  London,  and  imployed  within  the 
North  Foreland,  in  bringing  Corn,  Fifh  or  other 
Provisions,  for  London. 
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XLIII.  Seel.  20.  The  Commiffiorters  of  the  Ad- 
miralty fhall  confider,  as  qualified  for  an  Admiflion 
into  the  faid  Hofpital,  any  Seaman  who  fhall  offer 
himfelf  to  be  admitted,  and  fhall  produce  a  Certi- 
ficate of  his  having  been  wounded  or  hurt  in  de- 
fending any  Ship  belonging  to  the  Subje&s  of  her 
Majefty  againft  Enemies,  or  in  taking  any  Ship 
from  the  Enemy,  and  thereby  difabled  for  Sea- 
Service. 

XLIV.  Stat,  i  Geo.  i.cap.  25.  feet.  1.  Where- 
as Difturbances  often  happen  in  his  Majefty's 
Yards,  &c.  and  frequent  Diforders  are  occcafioned 
about  the  Office  of  the  Treafurer  of  the  Navy,  on 
Pay-Days,  in  London*  Port/mouth  and  other  Places, 
by  the  Turbulency  of  Seamen,  &e.  the  Treafurer, 
Comptroller,  Surveyor,  Clerk  of  the  A<5ts,  and 
the  Commiflioners  of  the  Navy,  or  one  of  them, 
fhall  have  Power  by  Warrants  to  caufe  all  fuch 
Offenders  to  be  brought  before  them,  and  to  exa- 
mine and  punifh  all,  whom  upon  their  Enquiry  and 
Examination  of  WitnefTes,  or  Confeffion  of  the 
Parties,  or  on  View  in  their  Prefence,  they  fhall  find 
to  have  made  any  Difturbances,  (Sc.  in  any  the 
Yards,  &c.  at  Pay-days,  or  on  other  Occafions  re- 
lating to  the  Naval  Services,  and  may  punifh  the 
Offenders  either  by  Fine  or  Imprifonment,  the  Fine 
not  exceeding  20  s.  nor  the  Imprifonment  one 
Week  ;  and  commit  fuch  Perlbns  to  the  next  Goal, 
or  the  Cuftody  of  the  MefTengers  attendant  on 
them  ;  and  the  faid  principal  Officers  or  Commif- 
fioners  may  difcharge  fuch  Fine  or  Imprifonment, 
if  they  think  fit  ;  and  for  Non-payment  of  fuch 
Fine,  may  fend  fuch  Offender  to  the  next  Houfe  of 
Correction,  to  be  kept  to  hard  Labour  for  two 
Months  which  Fines  fhall  be  paid  to  the  Cheft  at 
Chatham  for  the  Ufe  of  the  maimed  Seamen. 
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XLV.  Sect.  2.  The  faid  Officers,  &c.  (where 
greater  Punilhments  are  needful)  may  alfo  bind  the 
Perfons  offending  to  their  Good  Behaviour,  and  to 
anfwer  the  Offences  at  the  next  Aflizes  or  Quarter- 
Seflions  j  and  in  Default  of  fuch  Security  when 
required,  may  commit  them  to  the  next  County- 
Goal,  in  order  to  their  being  profecuted. 

XLVI.  Seft.  7.  All  Perfons  convifted  of  any  of 
the  Crimes  mentioned  in  the  Aft  9  fcf  10  Will.  3. 
cap.  41.  (hall,  over  and  above  the  Penalties  inflict- 
ed by  the  faid  Aft. 

XLVII.  SeR.  8.  The  Judge,  &c.  before  whom 
any  fuch  Offender  lhall  be  convifted,  may  mitigate 
the  Penalties,  or  in  lieu  thereof  punifli  fuch  Offender 
by  whipping,  or  committing  him  to  fome  public 
Workhoufe,  to  be  kept  to  hard  Labour  for  three 
Months  or  lefs. 

XLVIII.  Sect.  10.  The  Treafurer,  &?r.  of  the 
Navy  may  execute  all  the  Powers  hereby,  or  by  any 
other  Law  given  them,  on  the  Offenders  aforefaid, 
as  well  within  Liberties  as  without. 

XLIX.  Sect.  12.  All  the  Powers  hereby  given  to 
any  Officer  of  the  Navy  may  be  executed  by  the 
Commiffioners  of  the  Admiralty. 

L.  Sect.  13.  No  Perfon  punifhed  by  Virtue  of 
this  Ad,  fhall  be  punifhed  by  any  other  Law  for 
the  fame  Offence. 

LL  Sect.  14.  This  Aft,  and  alfo  the  Aft  $Wil 
3.  cap.  41.  fhall  be  public  Afts. 

LII.  Sect.  15.  All  Conviftions  and  Judgments 
in  Purfuance  of  this  Aft  lhall  be  final,  and  not  fub- 
jeft  to  any  Appeal  or  Certiorari. 

LI1I.  Sect.  16.  Any  Perfon  fued  for  doing  any 
thing  in  Purfuance  of  this  Aft,  or  9  Wil.  3.  cap.  41. 
may  plead  the  General  Iffue,  and  fhall  have  double 
Cofts. 

Made  perpetual^  9  Geo.  1.  cap.  8. 

F  f  2  LIV. 
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LIV.  Stat,  i  Geo.  2.  Jl.2.  cap.  9.  feft.  6.  As 
to  fuch  Monies  as  fhall  be  for  the  Service  of  the 
Navy,  fuch  Parts  thereof  as  fhall  be  on  the  Head 
of  Seamen's  Wages  fhall  be  applied  in  Manner  fol- 
lowing, viz.  when  any  of  his  Majefty's  Ships  fhall 
have  been  in  Sea-pay  fix  Months,  if  fuch  Ships  fhall 
then  be  in  any  Port  of  Great  Britain,  not  in  order 
to  be  difcharged,  or  on  the  Coaft,  the  Captain  fhall 
immediately  make  out  Pay-lifts,  containing  the 
Names  of  the  inferior  Officers  and  able  and  or- 
dinary Seamen  belonging  to  the  Ship,  and  fhall 
fend  the  Lifts  to  the  CommifTioners  of  the  Navy, 
who  are  to  caufe  immediate  Payment  to  be  made  of 
two  Months  Wages  to  fuch  inferior  Officers  and 
able  and  ordinary  Seamen,  or  to  their  Attornies, 
deducing  whatever  Money  fhall  have  been  paid  on 
Account  of  the  Wages  by  way  of  Allowance  ;  and 
if  any  Ships  that  fhall  have  been  fix  Months  in  Sea- 
pay  fhall  be  in  any  Port  of  Ireland,  or  in  foreign 
Parts,  the  Captain  (hall  mufter  his  Crew,  and  enter 
the  Names  of  fuch  inferior  Officers  and  able  and  or- 
dinary Seamen  who  fhall  defire  to  have  their  Wa» 
ges  paid  in  Great  Britain,  and  fhall  tranfmit  the 
Pay-lifts  to  the  CommifTioners  of  the  Navy,  who 
within  one  Month  fhall  caufe  Payment  to  be  made 
of  two  Months  Wages,  with  fuch  Deduction  as 
aforefaid,  to  the  Attornies  of  fuch  Perfons  ;  and  the 
faid  Commiffioners  are  required  to  give  timely  No- 
tice in  the  Gazette,  of  the  Time  appointed  by  them 
for  fuch  Payments :  And  when  any  Ships  fhall  have 
been  twelve  Months  in  Sea-pay,  other  Pay-lifts  fhall 
be  made  out,  and  two  Months  Wages  paid  thereon ; 
and  fo  at  the  End  of  every  fix  Months,  till  the  Ships 
be  paid  off:  And  the  Kefidue  of  their  Wages  fhall 
be  paid  in  Manner  following,  viz.  as  to  all  fuch  of 
his  Majefty's  Ships  as  fhall  return  home  in  order 
to  be  la  d  up,  the  Wages  due  to  the  Officers  and 
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Seamen  fhall  be  paid  within  two  Months  after  the 
Arrival  of  the  Ship  in  the  Port  where  fhe  is  to  be 
laid  up  ;  and  as  to  all  other  Ships,  when  fuch  Ships 
have  been  eighteen  Months  in  Sea-pay,  the  Wages 
due  for  the  firft  twelve  Months,  deducing  what 
fhall  have  been  paid  on  Account  of  Wages,  fhall  be 
paid  within  two  Months,  or  fo  foon  after  as  any 
fuch  Ship  fhall  put  into  any  Port  of  this  Realm 
where  his  Majefty's  Ships  are  ufually  paid  and 
often  as  they  fhall  have  been  eighteen  Months  in 
in  Sea-pay  beyond  the  Time  to  which  their  Wages 
lhall  have  been  cleared,  twelve  Months  Wages  fhall 
be  paid. 

LV.  Sett.  7.  The  Computation  of  the  Month's 
Wages  fhall  be  twenty-eight  Days  to  the  Month.  . 

LVI.  Stat,  i  Geo.  2.  ft.  2.  cap.  14.  feci.  1.  If 
any  Seaman,  or  able-bodied  Landman,  fhall  volun- 
tarily enter  his  Name  with  any  Commiflion  Officer 
of  the  Fleet,  appointed  for  entering  fuch  Voluntiers, 
to  ferve  on  board  any  of  his  Majefty's  Ships  that 
ihall  be  in  want  of  Men,  and  fhall  receive  a  Certi- 
ficate from  fuch  Officer  (who  is  required  to  giye 
fuch  Certificate  gratis)  and  if  fuch  Perfon  fhall 
•forthwith  proceed  towards  fuch  Ship,  and  fhall  make 
his  Appearance  on  board  within  fourteen  Days  from 
the  Date  of  fuch  Certificate  inclufive,  if  the  Plaqe 
where  he  enters  be  not  above  100  Miles  from  the 
Ship,  or  within  twenty  Days,  if  it  be  at  a  greater 
Pittance,  or  within  thirty  Days,  if  it  be  above  200 
Miles ;  fuch  Perfon  fhall  be  intitled  to  Wages  from 
the  Date  of  the  Certificate  inclufive,  and  fhall  be  al- 
lowed tht  Conduft- Money,  and  be  paid  an  Advance 
of  two  Months  Wages  before  the  Ship  goes  to  Sea. 

LVIL  Sett.  2.  If  any  inferior  Officer  or  Seaman 
fhall  die  in  his  Majefty's  Service,  the  Commander  of 
the  Ship  fhall,  as  foon  as  conveniently  may  be,  make 
out  a  Ticket  for  the  Pay  due  to  him,  and  tranfmic 
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the  Ticket  to  the  Commiflioners  of  the  Navy,  with- 
out tarrying  for  the  Return  of  the  Ship,  or  the  ge- 
neral Pay  thereof. 

LVIII.  Seel.  3.  If  any  inferior  Officer  or  Volun- 
tier  lhall  be  turned  over  trom  one  Ship  to  another, 
he  lhall  not  fcrve  in  a  lower  Station,  and  lhall  re- 
ceive over  and  above  the  Wages  due,  an  Advance 
of  two  Months  Wages,  before  the  Ship  proceeds 
to  Sea. 

LIX.  Seel.  4.  If  any  Ship  be  hindred  by  Acci- 
dent from  going  to  Sea,  the  Removal  of  the  whole 
Crew,  with  their  Officers,  into  another  Ship,  lhall 
not  be  taken  to  be  a  turning-over. 

LX.  Sect.  5.  No  Perfon  in  Sea-pay,  who  fliall 
withdraw  from  the  Service,  fhall  forfeit  any  more 
Pay  than  was  due  to  him  in  the  Ship  from  whence 
he  deferted  and  no  Tickets  made  out  for  the  Wa- 
ges of  any  Seaman  lhall  be  ftopt  by  his  deferting  af- 
ter the  making  out  of  fuch  Ticket. 

LXI.  Sect.  6.  This  Aft  lhall  not  alter  the  Pu- 
nilhment  appointed  by  i^Car.  2.  cap.  9.  for  fuch 
Captains,  Officers  and  Mariners,  as  lhall  defert  the 
Service,  or  entice  others  fo  to  do. 

LXII.  Seel.  7.  Every  Bargain,  Bill  of  Sale  and 
Alignment,  of  any  Pay  or  Allowance  of  Money 
due  to  any  Seaman  in  the  Service  of  his  Majefty, 
lhall  be  void.  And  the  Treafurer  of  the  Navy  is 
to  pay  to  all  fuch  Seamen  as  lhall  appear  in  Perfon 
at  the  Pay-table,  or  in  their  Abfence  to  the  lawful 
Attornics,  or  to  the  Executors  or  Adminiftrators  of 
fuch  Seamen,  or  to  their  Attornies,  the  Pay  or  Al- 
lowances of  Money  due  to  them. 

LXIII.  Seel.  8.  Nothing  in  this  Aft  fhall  make 
void  the  Sale  of  any  Tickets  made  out  for  Pay,  &c. 
to  the  Perfons  pofieficd  of  fuch  Tickets. 

LX1V.  Sect.  9.  This  Aft  lhall  not  make  void 
any  Indenture,  whereby  a  Mafter  is  entitled  to  have 
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the  Pay  or  other  Allowances  of  Money  earrted  by 
his  Apprentice,  fo  as  the  Apprentice  were  not  a- 
bove  the  Age  of  eighteen  Years  at  the  Time  of 
executing  the  Indentures,  in  which  Cafe  no  Pay 
lhall  be  paid  according  to  fuch  Indenture. 

LXV.  Sett.  10.  No  Letter  of  Attorney  made 
by  any  Seaman  in  the  Service  of  his  Majefty,  or  by 
the  Executors  or  Adminiftrators  of  any  fuch,  in  or- 
der to  intitle  any  Perfon  to  receive  any  Pay,  £s?r. 
lhall  be  valid,  unlefs  it  be  made  revocable,  and 
be  attefted  by  the  Captain  and  'one  other  of  the 
figning  Officers  of  the  Ship,  or  the  Clerk  of  the 
Cheque  of  lbme  of  the  Dock-yards,  or  the  Mayor 
or  chief  Magiftrate  of  fome  Corporation. 

LXVI.  SeB.  11.  When  the  Pay-books  are  clofed, 
fuch  Seamen  as  fhall  not  then  receive  the  Pay  or 
other  Allowances  of  Money  due  to  them,  fhall,  on 
Application  to  the  Commiffioners  of  the  Navy,  have 
Bills  or  Tickets  made  out  to  them  to  the  Value  of 
the  Pay,  &c .  and  the  Commiffioners  are  required  to 
caufe  them  to  be  paid  in  courfe,  not  exceeding  one 
Month  after  fehe  Date. 

LXVII.  Seft.  12.  The  Governors,  Minifters  and 
Confuls,  appointed  by  his  Majefty  in  foreign  Parts, 
or  where  none  fuch  are  refident,  any  two  Britijh 
Merchants  there  refiding,  are  required  to  fend  and 
provide  for  all  fea-faring  Men  and  Boys,  Subjects 
of  Great  Britain,  that  fhall  by  Shipwreck,  Capture, 
or  other  unavoidable  Accident,  be  driven  or  caft 
away  to  fuch  foreign  Parts ;  and  the  faid  Governors, 
fcfr.  are  required  to  fubfift  fuch  fea-faring  Men  and 
Boys  after  the  Rate  of  6  d.  per  Diem  each,  and  to 
fend  Bills  of  their  Difburfements,  with  proper  Vouch- 
ers, to  the  Commiffioners  of  the  Navy,  who  are  to 
caufe  immediate  Payment  to  be  made  of  fuch  Bills  5 
and  the  faid  Governors,  fhall  put  the  faid  Men 
and  Boys  on  board  the  firft  Ship  belonging  to  his 
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Maicfry,  that  fhall  arrive  at  any  Parts  within  a  com- 
venient  Diftance  ;  and  if  no  Ship  of  War  fhall  be 
within  a  convenient  Diftance,  they  fhall  fend  the  faid 
Men  and  Boys  on  board  fuch  Merchant-fhips  as  are 
bound  for  Great  Britain^  and  are  in  want  of  Men 
to  make  up  their  Complement  •,  but  if  neirher  Cafe 
happen,  they  fhall  provide  a  PaiTage  homeward  for 
fuch  Men  and  Boys  in  the  firft  Merchant- fhip  bound 
for  Great  Britain ;  and  every  Mafter  of  a  Merchant*- 
ihip  homeward  bound  from  thence,  (hall  take  on 
board  fo  many  of  fuch  fea-faring  Men  and  Boys  as 
the  faid  Governor,  &c.  fhall  direct:,  not  exceeding 
four  for  each  hundred  Tons  of  his  Ship. 

LXVIIL  Seft.  13.  Every  Mafter  of  a  Veffiri, 
-who  fhall  produce  a  Certificate  under  the  Hands 
of  the  faid  Governors,  (sc.  certifying  the  Number 
'and  Names  of  the  Men  and  Boys  taken  On  board 
'by  their  Direction,  and  the  Tinte  of  taking  them, 
and  fhall  make  an  Affidavit  at  his  Return,  fetting 
forth  the  Time  during  which  he  fuhlifted  them, 
and  that  he  did  not,  during  that  Time,  want  of  his 
own  Complement  of  Men,  or  how  many  he  did 
wane,  and  for  what  Time,  fhall  receive  from  the 
CommiiTioners  of  the  Navy,  <6d.  per  Diem-  for  thfe 
Paffage  and  Frovifions  of  each  Man  and  Boy,  from 
the  Day  of  their  Imbarkation  homewards,  to  the 
Day  of  their  Arrival  or  being  put  ihto  fome  Ship 
oi  War ;  6d.  per  Diem  only  being  dedu&ed  for  fuch 
Time  as  he  wanted  of  his  ComlpJemenc*.  » 

LX1X.  Su2.  14.  This  Aft  fhall  not  Ieffen  the 
Allowances  appointed  for  any  Seaman  in  the  Set- 
vice  of  his  Maje'fty,  by  any  Law,  or  the  Cuftom  of 
the  Navy. 

LXX.  Seft.  15.  No  Perfon,  who  fhall  lift  hirn- 
felf  to  fcrve  on  board  any  of  his  Majefty's  Ships  of 
War,  fli all  be  liable  to  be  taken  out  of  the  Service 
by  any  Procefs  or  Execution  (other  than  for  fome 
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Criminal  Matter)  unlcfs  for  a  real  Debt,  or  other 
juft  Caufe  of  Action  ;  and  unlefs  before  the  taking 
out  fuch  Procefs  or  Execution,  the  Plaintiff,  orfome 
other  in  his  Behalf,  make   Affidavit  before  the 
Judge  of  the  Court  out  of  which  fuch  Procefs,  &c. 
jfhall  iffue,  or  before  fome  Perfon  authorized  to  take 
Affidavits  in  fuch  Courts,  that  to  his  Knowledge 
the  Sum  juftly  due  to  the  Plaintiff  amounts  to  20  L 
a  Memorandum  of  which  Oath  fhali  be  marked  on 
the  Writ,  for  which  Memorandum  or  Oath  no  Fee 
fhall  be  taken  :  And  if  any  Perfon  fhall  be  arretted 
contrary  to  this  Aft,  it  (hall  be  lawful  for  a  Judge 
of  fuch  Court,  on  Complaint  made  by  the  Party, 
or  by  his  Officer,  to  examine  into  the  fame,  and  by 
Warrant  to  difcharge  fuch  Seaman  without  Fees, 
upon  Proof  made,  that  fach  Seaman  was  belonging 
to  one  of  his  Majefty's  Ships,  and  arretted  con- 
trary to  this  Aft  \  and  alfo  to  award  Cofts,  feu- 
Recovery  whereof  he  fhall  have,  the  like  Remedy 
that  the  Plaintiff  might  have  had  for  his  Cofts. 

LXXI.  Seel.  16.  It  fliall  be  lawful  for  any  Plain- 
tiff, on  Notice  firff  given  in  Writing  of  the  Caufe 
of  Aftion  to  fuch  Seaman  in  his  Majefty's  Service, 
or  left  at  his  laft  Place  of  Refidence  before  his  en- 
tring  into  the  Service,  to  file  a  common  Appear- 
ance in  any  Aftion  for  any  Debt,  fo  as  to  intitle 
the  Plaintiff  to  proceed  therein  to  Judgment  and 
Outlawry,  and  to  have  an  Execution  thereupon, 
other  than  againft  the  Body  of  him  fo  belonging  to 
one  of  his  Majefty's  Ships.  , 

LXXII.  Stat.  2  Geo.  2.  cap.  7,  feet.  1.  The  fe- 
veral  Afts,  concerning  the  Duty  of  6  d.  per  Month 
payable  by  all  Seamen,  for  fupport  of  Greemmtb- 
Hofpital,  fliall  extend  to  all  Ships  helonging  to  his 
Majefty's  Subjefts,  within  the  Iflands  of  Jerfey, 
Guernfey,  Alderney;  Sark  and  Man,  and  within  all 
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his  Majefty's  Dominions  in  America*  as  well  as  thofe 
within  Great  Britain  and  Ireland. 

LXXIII.  Sett.  2.  For  the  better  colle&ing  the 
faid  Duty,  it  (hall  be  lawful  for  the  Receivers  there- 
of to  depute  any  Officers  of  the  Cuftoms  in  the 
feveral  Ports  of  the  faid  Iflands  and  Colonies,  or 
fuch  other  Perfons  as  they  fhall  think  fit,  to  colledt 
the  fame ;  and  the  Commiflioners  of  the  Admiral- 
ty may  make  fuch  Allowance  to  them  out  of  the 
faid  Duty,  as  they  (hall  judge  reafonable. 

LXXIV.  Sett.  3.  The  Collectors  of  the  Duty 
in  the  Ports  of  the  faid  Iflands  and  Colonies,  fhall 
fummon  arid  examine  upon ,  Oath  all  Mafters  and 
Owners  of  Ships  belonging  to  his  Majefty's  Sub- 
jects, as  by  10  Ann.  cap.  17.  and  if  any  fuch  Mat- 
ter fhall  negle&  to  appear  and  make  fuch  Difco- 
very,  fuch  Matter,  &V .  fhall  forfeit  20  /.  Money  of 
Great  Britain. 

LXXV.  Sect.  4.  All  Mafters,  &c.  of  Ships  be- 
longing to  the  King's  Subjects  within  the  faid 
Iflands  or  Colonies,  who  fhall  fail  from  thence  to 
Great  Britain  or  Ireland*  and  back  to  the  faid 
Iflands  or  Colonies,  fhall  pay  fuch  Part  of  the  faid 
Duty  as  fhall  be  due  at  their  Arrival,  and  during 
their  Continuance  in  Great  Britain  or  Ireland*  with- 
in the  faid  Kingdoms and  fuch  Part  as  fhall  be 
due  at  the  Time  of  their  Return  to,  and  during 
their  Continuance  in  the  faid  Iflands  or  Colonies, 
within  the  faid  Iflands  and  Colonies  and  all  Maf- 
ters, &c.  of  Ships  belonging  to  any  Subjefts  of  his 
Majefty  within  Great  Britain  or  Ireland*  who  fhall 
trade  from  thence  to  any  of  the  faid  Iflands  or 
Colonies,  fhall  pay  the  faid  Duty  of  6d.  per  Month, 
only  in  Great  Britain  or  Ireland. 

LXXVI.  Sett.  5.  It  fhall  be  lawful  for  the  Re- 
ceivers of  the  Duty,  and  their  Deputies,  by  war- 
rant to  fummon  and  examine  upon  Oath  all  Mafters, 
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&c.  of  Ships,  employed  by  the  Navy,  Vi&ualling, 
Ordnance,  Cuftoms,  Poft-Office,  or  any  other  pub- 
lic Offices  of  the  Crown,  in  the  Service  of  his  Ma- 
jefty ;  and  if  fuch  Mafter,  £5?r.  refufe  to  appear,  or 
to  make  Difcovery,  or  (hall  negleft  to  pay  the 
faid  Duty,  they  fhall  forfeit  20/. 

LXXVII.  Sett.  6.  The  Secretaries  or  chief  Clerks 
of  the  Navy,  Vi&ualling-Office,  Ordnance,  Cuftom- 
houfe,  Poft-Office,  and  all  other  public  Offices  of 
the  Crown,  nfually  imploying  Ships  for  the  Service 
♦  of  his  Majefty,  fhall  on  the  firft  of  January  in  each 
Year,  or  within  twenty  Days  following,  deliver  into 
the  Office  of  the  Receiver  of  the  Duty  in  the  Port 
of  London,  a  Lift  of  the  Ships  that  in  the  Year  pre- 
ceding fhall  have  been  employed  by  fuch  Office, 
and  of  all  Ships  which  remain  in  the  Service  of 
fuch  Office,  and  of  fuch  as  fhall  be  difcharged,  and 
of  the  Names  of  the  Mafters,  .  and  the  Num- 
bers of  Seamen  employed  in  every  fuch  Ship  ;  and 
no  Treafurer  or  other  Officer  belonging  to  fuch  Of- 
fice, lhall  make  out  or  pay  any  Bill  for  the  Freight 
of  any  Ship  fo  employed,  or  pay  any  Wages  to  any 
Matter,  &c.  till  fuch  Mafter,  &V.  fhall  produce  to 
fuch  Treafurer,  &c.  an  Acquittance  figried  by  the 
Receiver  or  his  Deputy,  whereby  it  fhall  appear 
that  fuch  Mafter,  fsfr.  hath  paid  the  faid  Duty  of  6d. 
per  Month,  and  that  he  is  not  more  than  30  Days 
in  Arrear  to  the  Hofpital  •,  and  if  any  Default  fhall 
be  made  by  any  Secretary  or  other  Officer  belonging 
to  any  of  the  public  Offices  in  any  thing  hereby 
direfted,  fuch  Secretary,  &c.  fhall  forfeit  50/. 

LXXVIII.  Sect.  7.  All  Mafters  of  Merchant- 
fhips  or  other  private  Veflels,  liable  to  the  Duty  of 
6  d.  per  Month,  fliall  pay  the  faid  Duty,  before  any 
fuch  Ships  frjall  be  cleared  inwards,  in  any  Ports  of 
Great  Britain  or  Ireland,  or  of  the  Iflands  of  Guern- 
fey*  Jerfeyi  &c'  °r  of  the  Colonies  in  America  *,  and 
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no  Officer  of  the  Cuftoms  Hull  clear  inwards  any 
Merchant-fhip  liable  to  the  faid  Duty,  or  grant  any 
Warrant,  or  give  pr  make  out  any  Cocquet,  Tran- 
jive's,  Returns  orDifcharges  to  fuch  Ships,  norfuffer 
them  to  go  out  of  any  Port,  till  the  Mafter,  13 c. 
produce  to  the  Officer  an  Acquittance  fign'd  by  the 
Receiver,  •  whereby  it  fhall  appear,  that  fuch  Maf- 
ter, lUc  hath  paid  the  faid  Duty,  and  that  he  is 
not  more  than  thirty  Days  in  Arrear  ;  and  every 
Mafter  of  fuch  Ship,  who  fhall  neglect  to  pay  the 
6d.  per  Month,  and  alfo  every  Officer  of  the  Cuf- 
toms, who  fliall  make  Default  in  the  Premises,  fhall 
forfeit  20/. 

LXXIX.  Sea.  8.  Where  by  this  Aft  an  Oath 
is  required,  the  folcmn  Affirmation  of  Quakers  fhall 
be  accepted  inftead  of  fuch  Oath  ;  and  if  any 
Quaker  fhall  affirm  any  Matter  which  fhall  be  falfe, 
or  if  any  other  before  any  Perfons  hereby  authori- 
zed fhall  wilfully  make  a  falfe  Oath,  every  fuch  Per- 
son being  convicted  thereof  fhall  fuffcr  the  like  Pu- 
nifhments,  as  Perfons  convicted  of  wilful  and  cor- 
rupt Perjury  are  fubject  to  by  the  Laws  of  the  Pla- 
ces where  fuch  Offence  fhall  be  committed. 

LXXX.  Seft.  9.  All  Penalties  incurred  by  tills 
.Act,  within  Great  Britain  or  Ireland,  fhall  be  re- 
covered as  by  10  /Inn.  cap.  17.  f6r  the  Forfeiture 
of  20  /.  inflicted  on  the  Matters,  neglecting  to  ap- 
pear, £s?<r.  and  all  Penalties  incurred  within  the 
Iflands  of  Guernfey,  Jerfey,  &c.  or  the  faid  Co- 
lonies in  America,  fliall  be  recovered  as  is  ufual  for 
other  Penalties  incurred  by  Virtue  of  penal  Laws 
within  the  faid  Iflands  and 'Colonies,  together  with 
double  Cofts-,  and  one  Moiety  of  the  Penalties  fhall 
be  to  the  Ufe  of  the  Hofpital,  and  the  other  Moie- 
ty to  the  Ufe  of  fuch  Perfons  as  fhall  fue  for  the 
fame.     .  .     .  t 
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LXXXI.  Sect.  10.  Any  Perfon  fued  for  any  thing 
done  in  Execution  hereof,  may  plead  the  General 
Iflue,  and  fliall  recover  treble  Cofts. 

LXXXII.  Stat.  2  Geo.  1.  cap.  36.  feci.  1.  It 
fliall  not  be  lawful  for  any  Mafter  of  a  Ship  bound 
beyond  the  Seas,  to  carry  any  Mariner,  except  his 
Apprentices,  from  the  Port  where  lhe  was  fhipp'd, 
to  proceed  on  any  Voyage  beyond  the  Seas,  with- 
out firft  coming  to  an  Agreement  with  fuch  Ma- 
riners for  their  Wages,  which  Agreement  fliall  be 
made  in  Writing,  declaring  what  Wages  each  Sea- 
man is  to  have  for  fo  long  Time  as  they  fhall  fhip 
themfelves  for,  and  alfo  to  exprefs  in  the  Agree* 
ment  the  Voyage  for  which  fiich  Seamen  was  fhip- 
ped  -9  and  if  any  fuch  Mafter  fhall  carry  out  any 
Mariner,  except  his  Apprentice,  upon  any  Voyage 
beyond  the  Seas,  without  firft  entering  into  fuch 
Agreement,  and  he  and  they  figning  the  fame,  he 
fliall  forfeit  5  /.  for  every  fuch  Mariner,  to  the  Ufe 
of  Gteemmch-hofpital,  to  be  recovered  on  Informa- 
tion on  the  Oath  of  one  Witnefs,  before  one  Juftice 
of  Peace,  who  is  required  to  iffue  his  Warrant  to 
bring  before  him  fuch  Mafter,  and  in  cafe  he  refufes 
to  pay  the  Forfeiture,  to  grant  his  Warrant  to  levy 
it  by  Diftrefs  and  Sale  of  Goods  •,  and  if  no  Dif- 
trefs  can  be  found,  to  commit  him  to  the  common 
Goal  till  he  pay  the  fame. 

LXXXIII.  Seel.  2.  If  any  Seaman  fhip  himfelf 
on  board  any  Merchant-vefiTel  on  an  intended  Voy- 
age for  Parts  beyond  the  Seas,  he  fhall  be  obliged 
to  fign  fuch  Agreement  within  three  Days  after  he 
fhall  have  entered  himfelf,  which  Agreement  fliall 
be  conclufive  to  all  Parties  for  the  Time  contracted 
for. 

LXXXIV.  Seel.  3.  If  any  Seaman  fliall  defert, 
or  refufe  to  proceed  on  the  Voyage,  or  fliall  defert 
in  Parts  beyond  the  Seas,  after  he  fliall  have  figned 
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fuch  Contraft,  he  fhall  forfeit  to  the  Owners  of  fuch 
Ship  the  Wages  due  to  him  at  the  Time  of  his  de- 
(erting,  or  refuting  to  proceed  on  the  Voyage. 

LXXXV.  Sett.  4.  If  any  fuch  Seaman  fhall  defert, 
or  abfent  himfek  from  fuch  Ship,  after  he  hath 
fign'd  fuch  Contraft,  upon  Application  made  to  any 
Juftice  of  Peace  by  the  Matter  or  other  Perfon  hav- 
'  ing  Charge  of  the  Ship,  it  (hall  be  lawful  for  fuch 
Juftice  to  iffue  his  Warrant  to  apprehend  fuch  Sea- 
ir^an  ;  and,  if  he  fhall  refufe  to  proceed  on  the 
Voyage,  and  fhall  not  give  a  fufficient  Reafon  for 
fuch  Refufal,  to  the  Satisfaction  of  the  Juftice,  to 
commit  him  to  the  Houfe  of  Correftion,  to  be  kept 
to  hard  Labour,  not  exceeding  thirty  Days,  nor  lefs 
than  fourteen. 

LXXXVI.  Sett.  5.  If  any  Seaman  fhall  abfent 
himfelf  from  the  Vcffcl  to  which  he  belongs,  with- 
out Leave  of  the  Mafter  or  other  chief  Officer  hav- 
ing Charge  of  fuch  Ship,  he  fhall,  for  every  Day's 
A  bfence,  forfeit  two  Days  Pay  to  the  Ufe  of  Green- 
wicb-Hofpital. 

LXXXVII.  Sett.  6.  If  any  Seaman,  not  entering 
into  the  Service  of  his  Majefty,  fhall  leave  the  Vef- 
fel  to  which  he  belongs,  before  he  fhall  have  a  Dis- 
charge in  Writing  from  the  Mafter  or  other  Per- 
fon having  the  Charge  of  fuch  Veffel,  he  fhall  for- 
feit one  Month's  Pay. 

LXXXVIII.  Sect.  7.  On  the  Arrival  of  any  Vef- 
fel into  Great  Britain  from  Parts  beyond  the  Seas, 
the  Matters  fhall  pay  the  Seamen  their  Wages,  if 
demanded,  in  thirty  Days  after  the  VefTels  being  en- 
tered at  the  Cuftom-houfe  (except  where  a  Cove- 
nant fhall  be  entered  into  to  the  contrary)  or  at  the 
Time  the  faid  Seamen  fhall  be  difcharged,  which 
fhall  firft  happen,  deduding  out  of  the  Wages  the 
Penalties  by  this  Aft  impofed,  under  Penalty  of  pay- 
ing to  fuch  Seaman  that  fhall  be  unpaid,  20  s.  over 
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and  above  the  Wages,  to  be  recovered  as  the  Wages 
may  be  recovered  ;  and  fuch  Payment  of  Wages 
ihall  be  good  in  Law,  notwithftanding  any  Adlion, 
Bill  of  Sale,  Attachment,  or  Incumbrance  whatfo- 
ever. 

LXXXIX.  Seft.  8.  No  Seaman,  by  figning  fuch 
Contraft,  (hall  be  deprived  of  ufing  any  Means  for 
the  Recovery  of  Wages,  which  he  may  now  law- 
fully ufe  ;  and  where  it  fhall  be  neceffary  that  the 
Contract  in  Writing  fhould  be  produced  in  Court, 
no  Obligation  fhall  lie  on  any  Seaman  to  produce 
the  fame,  but  the  Matter  or  Owner  of  the  Ship ; 
and  no  Seaman  ihall  fail  in  any  Adtion  or  Procefs 
for  Recovery  of  Wages,  for  want  of  fuch  Contradt 
being  produced. 

XC.  Se&.  9.  The  Matters  or  Owners  of  Ships 
fhall  have  Power  to  deduft  out  of  the  Wages  of 
any  Seaman  all  Penalties  incurred  by  this  A6t,  and 
to  enter  them  in  a  Book,  and  to  make  Oath,  if  re- 
quired, to  the  Truth  thereof  ;  which  Book  Ihall  be 
figned  by  the  Matter  and  two  principal  Officers  be- 
longing to  fuch  Ship,  fetting  forth,  that  the  Penal- 
ties contained  in  fuch  Book  are  the  whole  Penalties 
ft  opt  from  any  Seamen  during  the  Voyage  ;  which 
Penalties  (except  the  Forfeitures  of  Wages  to  the 
Owners,  on  the  Defertion  of  any  Seaman,  or  on 
refufing  to  proceed  on  the  Voyage)  fhall  go  to  the 
Ufe  of  Greenwicb-Hofpitali  to  be  paid  and  accounted 
for  by  the  Matters  of  Ships  coming  from  beyond 
the  Seas,  to  the  fame  Officer  at  any  Port,  who 
collects  the  6d.  per  Month,  which  Officer  Ihall  have 
Power  to  adminifter  an  Oath  to  every  Matter  touch- 
ing the  Truth  of  fuch  Penalties. 

XCI.  Sett.  10.  If  any  Matters  or  Owners  of 
Ships  fhall  deduft  out  of  the  Wages  of  any  Seamen, 
any  of  the  Penalties  by  this  Act  dire&cd  to  the 
Ufe  of  Greenwicb-Hcfpital)  and  fhall  not  pay  the 
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Money  to  fome  Officer  who  colledts  the  6 d.  per 
Month  in  the  Port  where  the  Deduction  (hall  be 
made,  within  three  Months  after  fuch  Dedu6tion, 
they  (hall  forfeit,  treble  ,  the  Value  ro  the  Ufe  of 
the  Hofpital ;  which,  together  with  the  Money  de- 
ducted, fhall  be  recovered  by  the  fame  Means  as  the 
Penalties  for  not  duly'  paying  the  6d.  per  Month. 

XCII.  Sect.  1 1.  This  Aft  fhall  be  a  publick  Aft. 

XCIII.  Sea.  12.  This  Ad  fhall  continue  five 
Years, 

XCIV.  Seff.  13.  Nothing  in  this  A£t  fhall  debar 
any  Seaman  frorn  entering  into  the  Service  of  his 
Majefty  ;  nor  fhall  fuch  Seaman  for  fuch  Entry  for- 
feit the  Wages  due  to  him  during  his  Service  in  fuch 
Merchant- fliip  nor  fhall  fuch  Entry  be  deemed  a 
Defertion. 

Continued  by  8  Geo.  2.  cap.  21.  to  25  March, 
1749,  &c. 

XCV.  Stat.  8  Geo.  2.  cap.  29.  fea.  1,  2.  After 
reciting  that  there  is  payable  out  of  the  Eftate  of 
the  late  Earl  of  Derwentwater  in  Northumberland* 
the  Sums  herein  mentioned,  viz.  to  the  Lord  Petre 
20000/.  to  Cuthbert  Confiable  alias  Tunfiall,  Efq; 
5900  /.  to  Mary  Chamberlain,  Edward  Hopkins,  Efq^ 
and  Anna  Maria  his  Wife,  Richard  Luther,  Efq-, 
and  CharlctU  his  Wife,  3000  /.  to  the  Lady  Catha- 
rine Rqdcliffe,  one  Rent- charge  of  100/.  for  her 
Life  ;  it  is  enafted  that  the  Rents  and  Profits  of 
t\\z  Premifies  (fubjeft  to  the  faid  Incumbrances) 
fhall  be  applied  towards  the  finifhing  the  Building 
of  the  Hofpital  at  Greenwich,  and  for  the  better 
Maintenance  of  the  Seamen. 

XCVI.  Sea.  3.  The  Premiffes  fhall  remain  vetted 
in  his  Majefty,  his  Heirs  and  SuccefTors. 

XCVII.  Sea.  4.  It  fhall  be  lawful  for  his  Majefty, 
by  Sign  Manual,  to  impower  the  Governors  of  the 
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faid  Hofpital  to  appoint  Stewards,  i£c.  and  to  allow 
Salaries. 

XCVI1I;  Se5i.  5.  It  fliall  be  lawful  for  his  Maje- 
fly,  to  impower  the  Governors  of  the  faid  Royal 
Holpital  to  grant  Leafes,  not  exceeding  twenty -one 
Years  in  Pofleflion,  fo  as  there  be  referved  the  beft 
improved  Rent,  without  Fine,  and  fo  as  no  Claufe 
be  in  the  Leaies,  giving  Power  to  any  Leffee  to 
commit  wafte. 

XGIX.  Seft.  6.  The  Governors  of  the  faid  Royal 
Hofpital  fliall  give  Notice  in  the  London  Gazette 
when  and  where  fuch  Eftates  are  intended  to  be  let, 
fix  Months  before  the  Expiration  of  the  Term  for 
which  the  faid  Eftates  fhall  be  let. 

G;  Seff.  7.  It  fliall  be  lawful  for  the  Attorney- 
General,  or  for  the  faid  Mortgagees  and  Incumbran- 
cers, to  apply  to  his  Majefty's  Court  of  Exche- 
quer, by  Motion  in  a  fummary  Way,  for  the  Sale  of 
the  Fee-fimple  of  fuch  Parts  of  the  faid  Heredita- 
ments as  fliall  be  fufficient  for  the  Difcharge  thereof. 

CI.  $e&.  8.  Upon  Payment  df  the  Principal,  In- 
terefts  and  Cofts,  upon  the  faid  Mortgages,  the 
faid  Mortgagees  and  Incumbrancers  fhall  affign  their 
Securities  to  Perfons  to  be  named  by  fuch  Purcha- 
fers,  at  the  Cofts  of  fuch  Purchafcrs,  as  the  Court 
of  Exchequer  fliall  direft. 

CII.  SeS.  9.  The  Governors  of  the  faid  Royal 
Hofpital  fliall  contraft  with  Tradefmen,  Artificers 
or  other  Perfons,  for  finifhing  the  faid  Hofpital,  ac- 
cording to  the  Plan  laid  before  the  Houfe  of  Com- 
mons, and  lay  their  Proceedings,  with  their  annual 
Accounts,  before  his  Majefty  and  both  Houfes  of 
Parliament. 

CHI.  Seff.  10.  In  cafe  any  Seaman  on  board  any 
Merchant- fliip  belonging  to  the  Subjefts  of  his  Ma- 
jefty, fliall  be  maimed  in  Fight  againft  any  Enemy, 
fuch  Seaman  fliall.be  admitted  into  the  Royal  Hof. 
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pital  at  Greenwich,  as  any  other  Seapna^  wounded 
in  the  Service  of  his  Majefty. 

CIV.  Sett.  12.  Saving  to  his  Majefty  and  others 
all  Right,  &c.  •  .  m 

£V.  Stat,  ii  Geo.  2.  ^#.30.  Jiff.%%*  Upori 
the  Dea,th  of  his  Majefty,  and  alfo  upon  the  Death 
of  every  fuccefilve  King  and  Queen  of  this  Reajm, 
all  fuch  Services  (hall  be  done,  and  Fines  paid,  by 
the  Tenants'  of  the  Eftates  of  the  late  Eajl  o| 
wentwater,  to  every  Succeflor  of  his  Majefty,  or  in 
cafe  any  of  the  Elates  fhaJl  be  fold,  to  fuch  other 
Perfon  who  fhall  be  Owner  thereof,  as  by  antient 
1  enure,  or  by  any  Cqntraci:,  Ufege  pr  Ctfftojp, 
ought  to  be  done,  in  cafe  fuch  King  or  Qup^n  fo. 
dying  was  confidered  as  a  private  'Perfon  only  ; 
which  Fines,  &c.  to  his  Majefty,  hif  Heir^andSuc- 
cefibrs,  fball-  be  applied  to  the  U£  of  thefcoyal 
Hofpital,  for  Seamen  at  Greenwich. 

CVI.  Sep.  2.  It  lhaUbe,  lawful  for  the  Attorney, 
General  by  Dire&ion,  tp  apply  to  his  Majejfty's 
Court  of  Exchequer  at  Weftminjter,  by  Motion,  for 
the  Sale  of  all  or  part  of  the  Timber  on  the  faid 
Eftates,  while  the  fame  flaall  remain  unfold,  upon 
which  it  fhall  be  lawlul  fpr  the  Court  to  make  fuch 
Orders,  therein,  as  the  Court  fhall  think  proper; 
and  the  Monty  arifing  by  fuch  §ales  fhall  be  applied, 
by  -Direction  of  the  faid  Court,  to  the  Djfcharge  of 
the  Incumbrances,  and  in  the  mean  Time  be  paid 
by  the  Purchafers  into  the  Exchequer,  or  to  the. 
Treafurer  of  the  faid  Hofpital,  or  be  pl^ed  put  in 
fuch  Government  or  other  Securities,  and  in  the 
Names  of  fuch  Perfons,  as  the  faid  Court  (hall  di- 
rect ;  and  in  cafe  there"  fhall  be  any  Surplus,  the 
fame  fhall  be  applied  towards  the  ftnifhing  and  com- 
plcating  the  Building  of  the  faid  Hofpital    and  for 
the  better  Maintenance  of  the  Seamen  of  the  Hof- 
pital worn  out  and  become  decrepit  in  the  Service, 
(  of 
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of  their  Country ;  and  after  the  faid  Incumbrances 
ihall  be  difcharged,  the  Money  arifing  by  the  Sales 
of  Timber  fliall  be  applied  to  the  Ufe  of  the  Hoi- 

Dttal  .».*»« 

CVII.  Sea.  3.  It  fliall  be  lawful  for  his  Maje- 
fty* by  Sign  Manual,  to  authorise  the  Commiffionfers 
And  Governors  of  the  faid  Hofpital*  or  any  feycn  of 
them,  to  dtreft  the  cutting  down  fuch  Timber,  from 
off  the  faid  Eftates,  to  be  ufe3  in  repairing  any 
Buildings  on  the  faid  Eftates,  and klib  irt  the"  build- 
ing any  new  Hotifcs,  as  they  fliall  judge  n'eteffary 
for  Tenants.  V  : 

CVIII.  Seft.  4.  For  Difchame  of  the  incumbran- 
ces, it  fliall  be  lawful  for  the  Attornty-Generat  of 
his.  Majefty,  by  his  Dire&ion,  to  apply  to  the 
Court  of  Exchequer  by  Motion,  for  the  Sales  t6 
dny  Perfons  being  Proteftants,  of  the  Fee-fimplfe  of 
£ny  of  the  Premifles  fo  vefted  in  his  Majefty,  which 
*re  not  charged  with  the  Incumbrances,  as  fliall  be 
thought  moft  convenient  to  be  fold  upon  which 
it  fhall  be  lawful  for  the  Court  to  make  Orders  for 
enquiring  into  the  Conveniency  of  the  Sale,  and  uf>- 
on  Report  thereof  to  make  Orders  for  fuch  Sales 
as  the  Gourt  fliall  judge  proper  •,  and  the  Money 
ariflng  by  fuch  Sales  fhall  be  applied,  'by-  the  Di- 
te&ton  of  the  Court,  towards  the  Difcharge  of  the 
Incumbrances,  and  in  the  mean  time  be.  paid  intb 
Gourt,  or  to  the  Treafurer  of  the  Hofpital,  or  be 
placed  out  in  fuch  Government  Or  other  Securities; 
as  the  Court  fliall  direft  •,  and  in  cafe  there  Ihall  b£ 
any  Surplus  of  the  Purchafe-Money,  the  fame  fliall 
bt  applied  for  the  Benefit  of  the*  Hofpitai  ;  afid 
upon  Payment  of  fuch  Purchaie-Monty,  Graiits  of 
Afifurances  of  fuch  Parcels  of  the  faid  Eftates  a^ 
fliall  be  fold,  fhall  be  made  under  the  Great  Seal', 
to  fuch  Purchafers,  their  Heirs  and  A  (Tigris. 

•  Ggi  cix; 


Digitized  by  Google 


452     Statutes  relating  to  the  Admiralty 

CIX.  Sett.  5.  It  fhall  be  lawful  for  his  Majefty, 
by  Sign  Manual,  to  authorize  theCdmmiffioners  and 
Governors  of  the  faid  Hofpital,  or  any  feven  of 
them,  to  demife  the  Mines  as  well  unopened  as 
opened,  for  any  Number  of  Years  not  exceeding 
2 1  Years,  to  take  Effect  in  PoiTelfion  and  not  in 
Reverfion,  referring  the  beft  Rent5  or  Dues  that 
can  be  reafonably  gotten  without  taking  any  Fine, 
with.  Liberty  to  the  Leffees  to  win  and  work  the 
Mines,  without  reckoning  the  fame  to  be  wafte,  fo 
as  there  be  contained  in  all  fuch  Leafes  a  Conditior* 
of  Re-entry  for  Non-payment  of  Rent,  and  fo  as 
the  Leffees  execute  Counterparts.  , 
.  CX.  Sect.  6.  It  fliall  be  lawful  for  the  Attorney- 
General  of  his  Majefty,  by  his  Dire&ion,  to  apply 
to  his  Majefty's  Court  of  Exchequer  by  Motion* 
againft  any  Tenants  holding  Lands  within  the  Ma- 
nors, of  whole  having  in  their  Cuftody  any  Writing 
afcertaining  the  Cuftoms  and  Services  probable  E- 
vidence  fhall  be  Ihewed  to  the  Court,  for  fuch  Te- 
riants  to  produce  the  fame  ;  upon  which  it  fhall  be 
lawful  for  the  Court  to  enquire  into  the  Matter, 
and  to  make  fuch  Orders  with  refped  to  the  pro- 
ducing any  fuch  Writing  by  fuch  Tenant,  and  with 
refpect  to  Copies  to  be  made  thereof,  and  fuch 
Other  Orders  concerning  the  lame  as  the  Court  (hall 
think  juft. 

;  CXI.  Sea.  7.  It  fhall  be  lawful  for  his  Majefty, 
by  Sign  Manual,  to  authorize  the  Governors  of  the 
faid  Hofpital,  to  agree  with  the  Mortgagees  of  the 
PremilTes,  for  lefs  Intereft  for  the  Money  due  on 
their  Securities  than  the  fame  is  how  at;  and  to 
agree  with  any  other  Perfons  for  the  advancing 
Money  at  lefs  Intereft,  for  paying  off  the  Princi- 
pal due  on  the  Mortgages,  upon  the  fame  being 
aftigned. 

^  » 
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CXII.  Sect.  8.  Provided  that  fuch  Aflignments 
be  made  for  the  principal  Money  only  of  the  faid 
Mortgages,  and  for  the  Intereft  to  grow  due  after 
the  making  of  fuch  Aflignments;  and  that  the  Money 
be  made  payable  at  the  End  of  fix  Months. 

CX1II.  Sect.  9.  It  fhall  be  lawful  for  his  Majefty, 
by  his  Sign  Manual,  to  authorize  the  Governors,  or 
any  feven  of  them,  to  grant  Leafes,  as  in  8  Geo.  2. 
cap.  29.  and  in  this  Aft,  referving  the  Rents  to 
his  Majefty,  which  Rents  fhall  be  applied  in  the 
Mafiner  direfted  by  the  laft  mentioned  A&. 

CXIV.  Sect.  10.  This  A£t  fliall  be  conftrued 
beneficially  for  the  Purpofes  herein  exprefled,  and 
is  declared  to  be  a  public  Aft. 

CXV.  Sett.  11.  Saving  to  the  King,  and  to  all 

other  Perfons,  all  Right,  ©V. 

-  -  -,  « 

< 

SHIPS. 

*  ♦  ' 

■     >  •      ■  * 

♦  • 

I.  Otat.  28  Edw.  3.  ft.  3.  If  aShipthat  is  freight- 
O  cd  for  England  or  elfewhere,  come  by  Tem- 
ped to  any  Part  of  England,  they  may  fell  Part  of. 
their  Merchandizes.  *  ■ 

Confirmed  20  Ric.  2.  cap.  4. 

II.  Stat.  14  Ric.  2.  cap.  6.  All  Merchants  of 
England  (hall  freight  in  the  Realm  the  Ships  of  the 
fame  Realm,  and  not  the  Ships  of  Strangers,  lb 
that  the  Owners  take  realbnably  for  their  Freight. 

III.  Stat.  4.  Hen.  j.  cap.  10.  No  Perlbn  fliall 
bring  into  this  Realm,  Ireland,  Wales  or  Berwick,  . 
any  Wines  of  the  growing  of  Guien  or  Gafcoine, 
or  Tbolotife  Woad,  but  fuch  as  fhall  be  brought  in 
Ships  whereof  the  King  or  his  Subjefts  be  Owners, 
and  the  Matter  and  Mariners  Englijh,  Irijb,  Weljh, 
or  Men  of  Berwick,  for  the  moft  part  upon  Pain, 
of  Forfeiture  of  the  Wines  and.  Woad,  the  one 
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Half  to  the  King,  and  the  othet  Half  to  him  that 
feizeth  the  fame.  And  no  Perfon  inhabiting  within' 
t^iis  Realm,  other  than  Merchant-Strangers,  fhall 
freight  within  this  Realm,  or  Wales,  any  Ship  of 
any  Alien,  with  Merchandize  to  be  carried  out 
or  brought  in,  if  he  may  have  fafficient  Freight  in 
Ships  of  Denizens  in  the  Port  where  he  fhall  make 
his  Freight  •>  upon  Pain  to  forfeit  the  Merchan- 
dizes, the  one  Half  to  the  King,  and  the  other 
Half  to  them  which  feize  the  fame.  Provided  that 
this  Act  extend  not  to  Ships  canftrained  by  Tern- 
peft  or  Enemies,  to  arrive  in  any  Port  within  this 
Realm,  fo  that  the  Owners  of  the  Merchandizes 
make  no  Sale  within  this  Realm,  other  than  for 
Victual,  or  repairing  of  the  Ship^  or.  Tackling  of 
Neceffity. 

Repealed  i  Eliz.  cap.  13.  but  reinforced  5  Eliz. 
cap.  5.  fe<5h  11. 

IV.  Stat.  5  fcf  6Edw.  6.  cap.  i$.fecJ.%.  From 
the  firft  of  February  unto  the  firft  of  October  yearly, 
it  (hall  be  lawful  toPdrfons  of  the  Parts  in  Amity' 
with  the  King,  to  bring  into  this  Realm,  Ireland, 
Wales,  or  Berwick,  Wines  of  the  Duchy  of  Guien 
or  Gafcoine,  or  any  other  Part  of  France \  or  €Fho+ 
loufe  Woad,  the  Statute  4  Hen.  7.  cap.  10.  notwith- 
ftanding. 

V.  Stat.  5  EUz.  cap.  5.  fttl.  1 1.  No  Perfon 
fhall  bring-  intd  England  any  Wiitf  of  the  Domi- 
nions of  France,  or  ^boloufe  Woad,  but  in  Veflels 
whereof  Subjeds  of  the  Queen  fhall  be  only  Owfo- 
c&r  upon  Pain  to  forfeit  th6  Wines  arid  the  Woad, 
according  to  4  Hen.  7.  cap.  10.  except  that  there 
may  be  brought  into  Wales,  or  any  Port  within  the 
County  of  Monmouth,  Mocbel  Wines. 

VI.  Seel.  30.  Such-  of  the  Offences'  in  the  Act 
mentioned  as  fhall  be  done  on,  the  main  Sea  or 
Coafts,  being  no  Part  of  the  Eady  of  any  County, 
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and  without  the  Liberty  of  the  Cinque  Ports,  and 
out  of  any  Haven  or  Pier,  (hall  be  tried  and  de- 
termined before  the  Lord  Admiral  or  his  Deputies^ 
and  other  Juftices  of  Oyer  and  Terminer,  according 
to  28  Hen,  8.  cap.  15.   And  if  the  fame  fhall  be 
done  on  the  main  Sea  or  Coafls  within  the  Jurilclic- 
tion  of  the  five  Ports,  and  out  of  any  Haven  or 
Port,  the  fame  fhall  be  tried  and  determined  before 
the  faid  Lord  Warden  of  the  five  Ports,  or  his 
Lieutenant  or  Judge,  or  before  the  Juftices  of  Oyer 
and  Terminer,  according  to  28  Hen.  8.  cap.  15.  And 
for  fuch  of  the  Offences  before  mentioned  as  fhall 
be  done  in  the  Land,  or  within  any  leaven  or  Pier, 
all  Juftices  of  Peace  in  Seflions,  and  Mayors,  She- 
riffs and  Bailiffs,  and  other  Head-Officers  in  Gities 
and  Towns  corporate  in  their  Seflions,  or  other 
Courts,  fhall  have  Power  to  inquire  of  the  Offen- 
ders, as  well  by  the  Oaths  of  twelve  lvlen,  as 
otherwife  by  Information,  and  thereupon  to  hear 
and  determine  the  fame. 

VII.  Seel.  31.  If  any  Perfon  (hall  be  prefented 
before  the  faid  Judges,  or  any  Information  giveri  to 
them  of  any  Offender  of  this  Aft,  they  fhall  have 
Power  to  make  Procefs  againft  the  Offenders,  as 
upon  Indictment  of  Trefpafs-,  and  if  any  be  pre- 
fented,  and  afterward  convicted  by  Confeffion  or 
otherwife,  fuch  Perfan  fhall  fuffer  no  lefs  Forfeiture 
than  is  before  limited  ;  which  Forfeitures  deter- 
minable before  the  Judges  of  the  Admiralties,  or 
Commiflioners  of  Oyer  and  Terminer  in  that  Be- 
half, fhall  be  to  the  Ufe  of  the  Lord  Admiral,  or 
Lord  Warden  of  the  five  Ports,  where  fuch' Offence 
fhall  be  prefented,  or  where  the  Jurifdiclion  of  the 
Caufe  fhall  appertain. 

VIII.  Seel.  32.  Such  Forfeitures,  as  fhall  be  de- 
terminable before  the  Head-Officers  of  Cities  or 
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Towns  corporate,  (hall  be  to  the  Ufe  of  the  Cor- 
poration where  fuch  Offences  fhall  be  prefented. 

IX.  Seel.  33.  Such  Forfeitures  as  fhall  be  deter- 
minable before  Juftices  of  Peace,  fhall  be  to  the 
Queen ;  and  if  any  Perfon  fhall  be  convift  upon 
any  Information  made  by  any  Perfon,  the  one  Half 
fhall  be  to  fuch  as  fhall  make  the  Information,  and 
the  other  Half  to  thofe  which  without  fpecial  Infor- 
mation are  before  limited  to  have  the  whole  For- 
feiture. 

X.  Sect,  34.  For  the  levying  of  every  Forfeiture 
growing  by  this  Statute,  as  well  the  Lord  Admiral, 
LordWardenrof  the  Cinque  Ports,  their  Lieutenants 
and  Judges,  as  the  faid  Juftices,  Mayors,  and  other 
Head-Officers,  fhall  have  Power  to  make  fuch  Pro- 
cefs  as  they  fhall  think  good. 

XI.  Seel,  35.  No  Information  at  the  Suit  of  any 
Perfon  concerning  this  Aft  fhall  be  of  Effeft,  ex- 
cept the  Information  be  commenced  within  half  a 
Year  after  the  Offence  done,  nor  fhall  any  Informa- 
tion or  Prefentment  for  the  Queen,  or  for  the  Admi- 
ral, Warden  of  the  Cinque  Ports,  Mayors  or  other 
Officers,  be  of  Effeft,  except  the  Information  or 
Prefentment  be  within  one  Year  after  the  Offence. 

XII.  Seel.  42.  This  Aft  fhall  not  diminifh  any 
lawful  Liberty,  Authority  or  Jurifdiftion  Admiral, 
or  for  Confervation  of  any  Water. 

XIII.  Sect.  43.  Saving  to  the  Cinque  Ports,  and 
the  Town  of  great  Yarmouth,  all  lawful  Liberties 
touching  the  free  Fair  kept  at  Yarmouth,  other  than 
in  buying  of  Strangers,  and  taking  of  Toll. 

XIV.  Seel.  44.  This  Aft  fhall  not  be  hurtful  to 
any*  Authority  belonging  to  the  Office  of  the  Lord 
Warden  of  the  Cinque  Ports. 

XV.  Seel.  50.  This  Aft  fhall  not  give  the  Lord 
Admiral,  his  Vice- Admirals  or  Judges,  or  to  any 
others  claiming  any  Admiral  Power,  any  other  Au- 
thority 
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thority  than  they  had  before,  other  than  for  fuch  of 
the  Offences  in  tiiis  Aft  as  fliall  be  done  upon  the 
main  Sea. 

XVI.  Sefl.  51.  This  Aft  fhall  continue  ten  Years. 
Continued  indefinitely  by  35  Eliz.  C*P-  7-  39  Eliz. 

cap.  18.  1  Jac.  1.  cap.  25.  21  Jac.  1. 
cap.  28.  3  Car.  1.  cap.  4.  and  16  Car,  1. 
cap.  4. 

XVII.  Stat.  8  Eliz.  cap.  13.  feff.  2.  TheMaf- 
ter,  Wardens  and  Afliftants,  of  the  Trinity-Houfe  at 
Deptford-Strond,  may  at  their  Cofts  fet  up  Beacons 
and  Marks  for  the  Sea,  in  fuch  Places  near  the 
Coafts  or  Forelands,  as  to  them  fhall  fcem  meet. 

XVIII.  Sect.  3.  No  Steeple,  Trees,  or  other 
Things  (landing  as  Sea-marks,  whereof  to  the  Owner 
or  Occupier  of  the  Place,  where  the  fame  doth  Hand, 
before  the  firft  of  March  next,  Notice  fhall  be  gi- 
ven by  the  Queen's  Letters  under  her  Signet,  Hull 
at  any  Time  hereafter  be  taken  or  cut  down  ;  upon 
Pain  that  every  Perfon,  by  whofe  Confent  fuch  Of- 
fence fhall  be  committed,  fhall  forfeit  100/.  one 
Moiety  to  the  Queen,  and  the  other  Moiety  to  the 
faid  Trinity -Houfe :  And  if  the  Perfons  offending  be 
not  of  the  Value,  they  fhall  be  deemed  convift  of 
Outlawry. 

XIX.  Stat.  13  Eliz.  cap.  11.  fett.  4.  No  Per- 
fon ufing  any  Catch,  Monger,  or  Picard,  or  other 
Veflel  of  like  Ufe,  fhall  in  the  Time  of  common 
fifhing  upon  the  Coafts  of  Norfolk  and  Suffolk,  be- 
tween the  14th  of  September  and  the  14th  of  No- 
vember, from  Sun-fetting  to  Sun-rifing,  -anchor  upon 
the  Sea,  or  in  the  Trade  of  Fifhing,  where  the 
Fifhermen  ufe  to  drive,  upon  Pain  to  forfeit  the 
Veflel  and  the  Fifli  in  the  fame,  or  the  Value 
thereof  *,  the  one  Half  to  her  Majefty,  the  other 
Half  to  the  Bailiffs,  Burgeffes,  and  Commonalty  of 
the  Town  of  Yarmouth,  to  be  imployed  for  the  re- 
compensing 
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compenfing  Damages  to  the  Party  whofe  Nets  ihall 
be  ait  in  the  Sea,  and  to  the  repairing  of  the  Haven, 
and  to  be  taken  by  Seizure,  or  recovered  by  Aftion 
in  any  Court  of  Record. 

XX.  SeR.  6.  No  Fifh  taken  or  brought  into  this 
Realm  by  any  Stranger,  nor  Flehiijb  Fifli,  fhall  be 
dried  within  England  to  be  fold,  upon  Forfeiture 
of  fuch  Fifh,  or  the  Value  thereof,  which  Forfeiture 
fhall  be  to  fuch  Perfon  dwelling  at  any  Town  where 
is  any  Port,  Pier  or  Haven,  as  will  feize  the  fame, 
or  fue  for  the  Value  in  any  Court  of  Record,  to  be 
implbyed  to  the  Reparation  of  fuch  Fier  or  Haven 
as  is  next  to  the  Place  where  the  Offence  fhall  bd 
committed. 

XXI.  Stat.  12  Car.  2.  cap.  18.  feci.  1.  No 
Goods  fhall  be  imported  into,  or  exported  out  of, 
any  Plantations  or  Territories  to  his  Majefty  belong- 
ing, in  AJia,  Africa  or  America,  but  in  fuch  Ships  as 
Belong  only  to  the  People  of  England  or  Ireland, 
Wales  or  Berwick,  or  are  of  the  Built  of,  and  belong- 
ing to,  any  the  faid  Territories,  as  the  Proprietors 
thereof,  and  whereof  the  Mafter  and  three  fourths 
of  the  Mariners  at  leaft  are  EngHfh,  [viz.  his  Ma- 
jeftfs  Subjects,]  under  Forfeiture  of  all  the  Good£ 
imported  or  exported  in  any  other  Ship,  as  alfo  of 
the  Ship  ;  one  third  Part  to  his  Majefty,  one  third 
Part  to  the  Governor  of  fuch  Territory  where  fucH 
Default  (ball  be  committed,  in  cafe  t\\t  Ship  or 
Goods  be  th^re  feized,  or  otherwife  that  third  Part 
alfa  to  his  Majefty  and  the  other  third  Pdrt  to 
fhem  who  ihall  feize  or  fue  for  the  fame  ih  any 
Court  of  Record  ;  and  all  Admirals,  and  other 
Commanders  at  Sea  of  any  Ship  having  Commif- 
fiori  from  his  Majefty,  are  required  to  feize  and 
bring  in  as  Prize  all  fuch  Ships  as  fhall  have  offend- 
ed contrary  hereunto,  and  deliver  them  to  the  Court 
of  Admiralty  to  be  proceeded  againft  ;  and  in  cafe 
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6f  Condemation,  one  Moiety  of  fuch  Forfeitures 
fhall  be  to  the  Ufe  of  fiich  Commanders  and  their 
Companies,  to  be  divided  according  to  the  Rules 
of  the  Sea,  and  the  other  Moiety  to  the  Ule  of  his  , 
Majefty. 

XXII.  Seel.  2.  No  Alien  or  Perfon  not  born 
within  the  Allegiance  of  the  King,  of  naturalized, 
or  made  a  free  Denizen,  fhall  exercife  the  Occupation 
of  a  Merchant  or  Factor  in  any  the  faid  Places, 
upon  Pain  of  Forfeiture  of  all  his  Goods,  or  which 
are  in  his  Poffeflion,  one  Third  to  his  Majefty,  one 
Third  to  the  Governor  of  the  Plantation,  and  the 
other  Third  to  him  that  fhall  inform  of  fue  for  the 
fame  in  any  of  his  Majefty's  Courts  in  the  Plan- 
tation 5  and  all  who  fhall  be  made  Governors  of 
fuch  Plantations  by  his  Majefty,  fhall  befofe  their 
Entrance  into  their  Government,  take  an  Oath,  to 
do  their  utmoft,  that  the  aforementioned  Claufes  be 
punctually  obferved  and  upon  Complaint  and  Proof 
made  before  his  Majefty,  or  fuch  as  (hall  be  him 
authorized,  that  any  Governors  have  been  willingly 
negligent  in  doing  their  Duty  accordingly,  the  Go- 
vernor offending  fhall  be  removed. 

XXIII.  Sett.  q.  No  Goods  of  the  Production  of 
Manufacture  of  Africa,  Afia  or  America,  fhall  be 
.imported  into  England,  Ireland  or  JVales,  Guernfef, 
Jerfey  or  Berwick,  in  any  Ships  but  fuch  as  belof  g 
only  to  the  People  of  England,  Ireland,  Wales  or 
Berwick,  or of  the  Plantations  to  his  Majefty  be- 
longing, as  the  Proprietors  thefeof,  and  whereof  the 
Matter  and  three  Fourths  of  the  Mariners  rare  En- 
gUJh,  under  the  Penalty  of  Forfeiture  of  all  fuch 
Goods  and  of  the  Ship  ;  one  Moiety  to  his  Majefty, 
and  the  other  Mbiety  to  them  who  lhall  feize  or  fue 
for  the  fame  in  any  Court  of  Record. 

XXIV.  Seel.  4.  No  Goods  of  foreign 'Produ&ion 
of  Manufacture,  and  brought  into  England,  Ireland, 
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Wales ,  Guernfey,  Jerfty  or  Berwick,  in  Englifb  built 
Shippen,  or  other  Shippen  belonging  to  the  faid 
Places,  and  navigated  by  Englijb  Mariners,  lhall 
be  brought  from  any  other  Places  but  thofe  of  the 
Growth  or  Manufa&ure,  or  from  thofe  Ports  where 
the  Goods  are  ufually  firft  (hipped  for  Tranfporta- 
tion,  under  the  Penalty  of  Forfeiture  of  all  fuch 
Goods  as  fliall  be  imported  from  any  other  Place, 
as  alfo  of  the  Ship,  one  Moiety  to  his  Majefty,  and 
the  other  Moiety  to  him  that  fliall  feize  or  fue  for 
the  fame  in  any  Court  of  Record. 

XXV.  Sect.  5.  Any  Ling,  Stockfifli,  Pilchard, 
or  any  other  dried  or  faked  Fifli,  ufually  caught  by 
the  People  of  England,  Ireland,  Wales  or  Berwick, 
or  any  Codfifli  or  Herring,  or  any  Oil  or  Blubber 
made  of  Fifli,  or  any  Whale-fins  or  Whale-bones, 
imported  into  England,  Ireland,  Wales  or  Berwick, 
not  caught  in  Veflels  belonging  thereunto,  and  the 
Fifli  cured  and  dried,  and  the  Oil  and  Blubber 
(which  fliall  pay  as  Oil)  not  made  by  the  People 
thereof,  fliall  pay  double  Aliens  Cuftom. 

XXVI.  Setl.  6.  It  fliall  not  be  lawful  to  load  in 
any  Ships,  whereof  any  Strangers  (unlefs  fuch  as  be 
Denizens  or  naturalized)  be  Part-Owners  or  Mat- 
ter, and  whereof  three  Fourths  of  the  Mariners  at 
leaft  be  not  Englijh,  any  Gpods  or  Things  from 
one  Port  or  Creek  of  England,  Ireland,  Wales, 
Guernfey  or  Jerfey,  or  Berwick,  to  another  Port  or 
Creek  of  the  fame,  under  Penalty  to  forfeit  all  fuch 
Goods,  together  with  the  Ship,  one  Moiety  to  his 
Majefty,  and  the  other  Moiety  to  him  that  fliall 
feize  or  fue  for  the  fame  in  any  Court  of  Record. 

XXVII.  Se5l.  7.  Where  any  Privilege  is  giv?n 
in  the  Book  of  Rates  to  Goods  imported  or  export- 
ed in  Englijh  built  Ships,  viz.  built  in  England,  Ire- 
land, Wales,  Guernfey,  'Jerfey,  or  Berwick,  or  in  any 
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America  belonging,  it  is  to  be  underftood,  that  the 
Mafter  and  three  Fourths  of  the  Mariners  be  alfo 
Englijb,  and  where  it  is  required  that  the  Mailer 
and  three  Fourths  of  the  Mariners  be  Englijb,  the 
Meaning  thereof  is,  that  they  be  fuch  during  the 
whole  Voyage,  unlefs  in  cafe  of  Sicknefs,  Death,  or 
being  taken  Prifoners,  to  be  proved  by  die  Oath  6f 
the  Mafter. 

XXVIII.  Se8.  8.  No  Goods  of  the  Production 
or  Manufacture  of  Mufcovy,  or  of  any  the  Coun- 
tries to  the  Emperor  of  Ruffia  belonging ;  as  alfo 
no  Mails,  Timber  or  Boards,  no  foreign  Salt,  Pitch, 
Tar,  Rqfini  Hemp  or  Flax,  Raifins,  Figs,  Prunes, 
Olive-Oils,  no  Corn  or  Grain,  Sugar,  Pot-afhes, 
Wines,  Vinegar  or  Brandy,  fliall  be  imported  into 
England,  Ireland,  Wales  or  Berwick,  in  any  Ships  but 
fuch  as  belong  to  the  People  thereof,  and  whereof 
the  Mafter  and  three  Fourths  of  the  Mariners  are 
Englijb,  and  no  Currans  nor  Commodities  of  the 
Growth  or  Manufa&ure  of  any  the  Counties  to  the 
Otbeman  or  Turkijh  Empire  belonging,  fhall  be  im- 
ported in  any  Ship  but  Df  Englijh  Built,  and  navi- 
gated as  aforelaid,  except  Ships  of  the  Built  of  that 
Country  of  which  the  Goods  are  the  Production  or 
Manufacture,  or  of  fuch  Port  where  the  Goods  can 
only  be,  or  moft  ufually  are,  firft  (hipped  for  Tran- 
fportation,  and  whereof  the  Mafter  and  three 
Fourths  of  the  Mariners  are  of  the  faid  Country, 
under  the  Forfeiture  of  Ship  and  Goods,  as  in  the 
foregoing  Claufe. 

XXIa,  ■  SeB.  9.  Wines  of  the  Growth  of  France 
or  Germany,  imported  in  any  other  Ship  than  which 
doth  belong  to  England,  Ireland,  Wales  or  Berwick, 
and  navigated  with  the  Mariners  thereof  asaforefaid, 
fhall  be  deemed  Aliens  Goods,  and  pay  all  Stran- 
gers Cuftoms  to  his  Majeily,  as  alfo  to  the  Town  or 
Port  into  which  they  fhall  be  imported ;  and  alt 
^  Mafts, 
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M^fts,  Timber  Or  Boards,  as  alfo  all  foreign  Salt, 
Pitch,  Tar*  Rofin,  Hemp,  Flax,  Raifins,  Figs, 
Prunes,  Olive-oils,  allCorn  or  Grainy  Sugar,  Pot- 
afhes,  Brandy,  Wines  of  Spain,  the  Canaries  of 
Portugal,  Madeira  or  Weftern  Iflands,  and  all 
Goods,  of  the  Produdbion  or  Manufacture  of  Muf- 
covy  or  Rujfia,  which  fhall  be  imported  into  any  the 
faid  Places  in  any  other  than  fuch  Shippen,  and  fo 
navigated,  and  ail  Currans  and  Turkey.  Commodities 
which  fhall  be  imported  into  any  the  Places  afore- 
laid,  in  apy  other  than  Englifh  built  Shippen,  aftd 
navigated  as  aforefaid,  fhall  be  deemed  Aliens  Goods, 
and  pay  accordingly  to  his  M^jefty,  and  to  the 
Town  or  Port  into  which  they  fhall  be  imported. 

XXX.  -Se8.  11.  If  any  Officer  of  the  Cuftoms 
fhall  allow  the  Privilege,  of  being  a  Ship  to  England, 
£sfc.  belonging,  to  any  foreign  built  Ship,  or  the 
Privilege  of  an  Englifh  built  Ship,  &c,  to  any  Ship 
coming  into  any  Port  and  making  Entry  of  Goods, 
until  Examination  whether  the  Matter  and  three 
Fourths  of  the  Mariners  be  Englifh  ;  or  fhall  allow  to 
any  foreign  Ship  bringing  irr  Commodities  of  the 
Growth  of  the  Country  where  it  was  built,  the  Pri- 
vilege to  fuch  Ship  given,  until  Examination  and 
Proof  whether  it  be  a  Ship  of  the  Built  of  that 
Country,  and  that  the  Matter  and ;  three  Fourths  of 
the  Mariners  are  of  that.  County  j  or  if  any  Perfon 
made  Governor  of  any  Plantation  in  Africa,  Afia  or 
America,  by  his  Majefty,  fhall  fuffcr  any  foreign 
built  Ship  to  load  or  unload  any  Goods  within  their1 
Governments  for  the  firft  Offence  fuch>  Oncers  of 
the  Cuftoms  and  Governors  fhall  be  put  out  of 
their  Places, 

XXXI.  Seel.  i  z.  This  A&  fhall  not  reftrain  the 
Importation  of  any  Commodities  of  xhtStfeights  or 
Levant  Seas  in  Englijh  built  Shippen,  whereof  the 
flatter  and  three  Fourths  of  the  Mariners  are  En- 
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from  the  ufu^l  Ports  for  lading  thettt  vrithia  ; 
the  Str  eights  or  Lpwnt  Sea$,  thoggh  the  Common ; 
dities  be  not  of  the  Growth  of  the  foid  Places. 
TbisClaufe  as  the  Importation  of  raw  Silk  and 
Mqhair-yarn  of  the  Product  or  Manufaffurt  of 
,  Afia  is  repealed^  except  only  as  th  Ports  wi/hin 
•  ih  Dorniwoji  of  the  Grand  Seignior y  by  6  G.  1  • 
cap.  14. 

XXXII.  Sea.;  j  3.  This  Aft  fhall  not  reftrain  the ' 
importing  of  any  Eaji- India.  Commodities  in  Engiifb 
btt^jt  Shippen,  whereof  the  Mafter  and  three  Fourths, 
of  the  -Mariners  -are  Epgtifti  from  the  ufu^J ,  places . 
of  lading  them  in  $bofe  Seas  fouthward  and  eaft- 
w4rd  <rf  Cabo  Bona  Speranza. 

XXXIII.  S&>  j  4,  It  ihall  be  lawful  for  any  of  ! 
the  People  of  Eng^ndi  Ire  fori,  fFales,  Guernfey, 
Jerfey,  or  Berwick,  in.  Ships  to  them  belonging, 
awi.  whereof  the  .Matter  and  three  Fourths  of  the 
Mariners  are  Engl.ijh,  to  bring  from  any  of  the  Porta 
of  Spain  or  Portugal,  or  weftern  Iflands  called  Azores, 
Madera^  or  Canary  IOtoJs,  all  Goods  of  the  Pso- 
dtf£fcion  or  Manigfafture  of  the  Plantations  of  either 
c£:thsm  relpe£iiyelyi 

XXXIV.  m,.  ts>  This  A&fhali.not  extend;  to 
Bullion,  nor  tQ  any  Goods  taken  by  way  of  Re- 
prisal by  any  Ship  belonging  to  England,  Ireland, 
Wales,  Guern fey,  Jerfey,  or  Berwick,  whereof  the > 
Mafter  and  three  Fourths  of  the  Mariners  are  En- 
gUfh,  having  Commiffion  from,  his.Majefty. 

XXXV.  Se8>.  16.  This  Aft  fliall  not  extend  to 
lay  Aliens  Duties  upon  Corn  of  the  Growth  of 
Sfotland,  or  Salt  made  in.  Scot  land,  nor  to  Fify  caught 
and  cured  by  the  People  of  Scot/and,,  and  imported, 
from.  Scotland  in  Scotch  built  Ships,  .whereof  the 
Mafter  and  three  Fourths  of  the  Mariners  are  hi$ 
Majeily's  Subjeds  i  nor  to  Seal-Gil  of  Raffia  im-. 
ported  from  thence  into  England,        irv.  Shippen 

?■  ;  thereto 
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thereto  belonging,  and  whereof  the  Matter  and 
three  Fourths  of  the  Mariners  are  Engtijb. 

XXXVI.  Seft. 1 7.  Every  Ship  belonging  to  Sub- 
jefts  of  the  French  King,  which  fliall  come  into  Any 
Port  or  Road  of  England,  Ireland,  Wales,  or  Ber- 
wick, and  lhall  there  lade  or  unlade  any  Goods,  or 
take  in  or  fet  on  Shore  any  Paffengers,  fliall  pay  to 
the  Collector  of  his  Majefty's  Cuftoms,  for  every 
Ton  of  which  the  faid  Ship  is  of  Burden,  §s.  and 
no  fuch  Ship  fliallbe  fuffered  to  depart,  until  the 
Duty  be  paid  :  And  this  Duty  fliall  continue  for 
fuch  Time  as  a  certain  Duty  of  50  Sols  per  Ton- 
impofed  by  the  French  King,  or  any  Part  thereof* 
lhall  be  collefted  upon  the  Shippen  of  England  lad- 
ing in  France,  and  three  Months  after. 

.  fhis  Duty  is  determined  by  the  T reaty  of  Utrecht.- r 
/  Confirmed 13  Car.  2.  cap.  14. 

XXXVII.  Stat.  13  Car.  2.  ft.  i.  cap.  9.  feff.i. 
The  Articles  in  this  Aft  (hall  be  duly  obferved, 

t  .  .  .  ,  .  v> 

1.  All  Commanders  and  Officers  at  Sea  fliall 
caufe  the  public  Worfliip  of  Almighty  God  accord- 
ing to  the  Liturgy  of  the  Church  of  England,^ 
be  reverently  performed  in  their  Ships;  and  that 
Prayers  and  Preachings  by  the  Chaplains  itv  Holy- 
Orders  be  performed  diligently   and  that  the  Lord's  , 
Day  be  obferved  according  to  Law. 

Every  Perfon  in  his  Majefty's  Pay,  ufing  urt-  * 
lawfiiland  rafh  Oaths,  Curlings,  Drunkennefs,  Un- ^ 
cleannefs,  or  other  fcandalous  Actions,  in  Deroga- 
tion of  God's  Honour,  and  Corruption  of  Good 
Manners,  fliall  be  puniftiedby  Fine,  Imprifonment, 
or  otherwife,  as  the  Court-Martial  fliall  think  fit. 

3.  If  any  Officer,  Mariner,  Soldier  or  other  Per- 
fon, in  the  Fleet,  lhall  give  or  entertain  Intelligence,- 
to  or  with  any  Prince  or  State,  being  Enemy  to,  or 
any  Perfons  in  Rebellion  againft,  Jiis  Majefty,  with- 
out 
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out  Leave  from  the  King,  the  Lord  High  Admiral, 
Vice-Admiral,  or  Commander  in  Chief  of  any 
Squadron  ;  fuch  Perfon  ffiall  be  puniflied  with 
Death. 

4.  If  any  Letter  or  Meffage  from  any  foreign 
Prince  or  State,  being  an  Enemy  to  the  King,  or  on 
their  Behalf,  be  conveyed  to  any  inferior  Officer, 
Mariner,  Soldier  or  other,  in  the  Fleet,  and  the  faid 
Officer,  &V.  do  not  within  twelve  Hours  (having 
Opportunity  fo  to  do)  acquaint  the  fuperior  Com- 
mander with  it ;  or  if  a  fuperior  Officer,  being  ac- 
quainted therewith  by  an  inferior  Officer,  Mariner, 
or  other,  or  himfelf  receiving  a  Letter  or  Meffage 
from  any  fuch  Enemy  or  Rebel,  and  lhall  not  in 
convenient  Time  reveal  the  fame  to  the  Admiral, 
Vice- Admiral,  or  the  Commander  of  the  Squadron; 
every  fuch  Perfon  ffiall  be  puniflied  with  Death,  or 
fuch  other  Puniffiment  as  the  Court-Martial  ffiall 
think  fit. 

5.  No  Perfon  of  the  Fleet  ffiall  relieve  an  Ene- 
my or  Rebel  in  Time  of  War,  with  Money,  Vic- 
tuals, Powder,  Shot,  Arms,  Ammunition,  or  other 
Supplies,  upon  Pain  of  Death,  or  fuch  other  Pu- 
niffiment as  the  Court- Martial  ffiall  think  fit. 

6.  All  the  Papers,  Charter-parties,  Bills  of  Lad- 
ing, Paflports,  and  other  Writings,  that  ffiall  be 
taken  aboard  any  Ship  feized  as  Prize,  ffiall  be  pre- 
ferved,  and  fent  up  intircly  to  the  Court  of  Admi- 
ralty, or  fuch  Commiffioners  as  ffiall  be  appointed, 
to  be  proceeded  upon  according  to  Law,  upon 
Pain  of  Lofs  of  all  the  Shares  of  the  Takers,  and 
fuch  further  Puniffiment  as  the  Court-Martial  lhall 
impofe. 

7.  None  in  his  Maj  eft  y's  Pay  ffiall  take  out  of 
any  Prize,  any  Money,  Plate,  Goods  or  Tackle, 
before  Judgment  pafs'd  in  the  Admiralty- Court,  but 
the  Account  of  the  Whole  ffiall  be  brought  i*  ynth- 
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out  Fraud,  upon  Pain  of  fuch  Punifhment  as  fhall 
be  impofed  by  a  Court-Martial,  or  the  Court  of  Ad- 
miralty ;  excepting  that  it  (hall  be  lawful  for  Cap- 
tains, Seamen,  Soldiers  and  others,  to  take  as  Pillage, 
fuch  Goods  (other  than  Arfns,  Ammunition,  Tackle, 
Furniture,  or  Stores)  as  fhall  be  found  by  them  above 
the  Gun-deck. 

8.  None  fhall  imbezle  or  fteal  any  of  the  Ship's 
Furniture,  or  any  of  the  Powder,  Arms  or  Ammu- 
nition of  the  Ship,  uporr  Pain  of  Death,  or  other 
Punifhment,  as  the  Offence  fhall  be  found  by  a  Court- 
Martial  to  deferve. 

9.  If  any  foreign  Ship  (hall  be  taken  as  Prize, 
that  fhall  not  make  Refiftance  •,  none  of  the  Cap- 
tains, Matters  or  Mariners,  being  Foreigners,  fhall 
be  ftripped  or  pillaged,  beaten,  or  evil  entreated  ; 
upon  Pain  that  the  Perfons  fb  offending  fhall  for- 
feit double  Damages;  but  the  faid  Ships,  and  all 
the  Goods  fo  taken,  fhall  be  preferved  intire  to  re- 
ceive Judgment  in  the  Admiralty  Court. 

10-  Every  Captain  or  Commander,  who  upon 
Signal  or  Order  of  Fight,  or  Sight  of  any  Ship9 
of  the  Enemy,  Pirate  or  Rebel,  or  Likelihood  of 
Engagement,  fhall  not  pot  all  Things  in  the  Ship  in 
a  fit  Pofture  for  Fight,  and  fhall  not  in  Pcrfbn,  and 
according  to  his  Place,  encourage  the  inferior  Of- 
ficers and  common  Men  to  fight  couragioufly,  and 
not  to  behave  themfelves  faintly,  fhall  be  cafhier'd  ; 
and  if  he  fhall  yield  to  the  Enemy,  Firate,  or  Re- 
bels, or  cry  for  Quarter,  he  fhall  fuffer  Death,  or 
fuch  other  Punifhment  as  the  Offence  fhall  deferve. 

11.  Every  Captain,  Commander,  and  other  Of- 
ficer, Seaman  or  Soldier,  of  any  Ship  of  War,  fhall 
duly  obferve  the  Commands  of  the  Admiral,  or 
other  his  Superior  or  Commander  of  any  Squadron, 
as  well  for  the  afifailing  any  Ships  of  the  Enemy,  Pi- 
rate or  Rebels,  or  joining  Battle  or  making  Defence, 
•  -  as. 
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as  all  other  the  Commands  of  the  Admiral,  or  other 
his  fuperior  Comnaander,  upon  Fain  to  fuffer 
Death  or  other  Puniflimenc,  a&  the  Offence  fliall  der 
ferve. 

12.  Every  Captain,  and  ajl  other  Oiikers,  Ma* 
riners  and  Soldiers,  of  every  Ship  of  War,  that  (hall 
in  Time  of  Engagement  withdraw,  or  not  eome 
into  the  Fight,  and  do  his  utmoft  to  take,  fire,  kill 
and  endamage  the  Enemy,  Pirate  or  Rebels,  and 
affift  all  his  Majefty's  Ships,  lhall  for  fuch  Cowar- 
dice or  Difaffe&ion  fuffer  Pains  of  Death,  or  other 
Punifhment,  as  the  Court  Martial  lhall  judge  fit. 

13.  The  Captains,  Officers  and  Seamen,  of  all 
Ships  appointed,  for  Qonvoy  of  M^rchant-fhips  or 
other,  (hall  diligently  attend  upon  that  Charge, 
without  Delay,  according  to  ttwir  Inftruftions  •,  and 
whofoever  (hall  be  faulty  therein,  and  (hall  not  faith- 
fully defend  the  Ships  and  Goods  in  their  Convoy, 
or  fhall  demand  any  Money  of  Reward  from  any 
Merchant  or  Matter,  for  convoying  of  fuch  Ships 
belonging  to  his  Majeftyvs  Subje&s,  fhall  be  con- 
demned to  make  Reparation  of  the  Danaage,  as 
the  Court  of  Admiralty  fhall  adjudge,  and  alfo  be 
punilhed  criminally  by  Pains  of  Death  or  Qther  Pu* 
nifhment,  as  fhall  be  adjudged  by  the  Court 
Martial. 

14.  Whatfoever  Perfon  belonging  to  the  Fleet, 
thro'  Cowardice,  Negligence  or  Difaffeftion,  fiuU 
forbear  to  purfue  the  Chafe  of  any  Enemy,  Pi- 
rate or  Rebel,  or  fhall  not  relieve  a  known  Friend 
in  View  to  the  utmoft  of  his  Power,  fhall  be  punilh- 
ed with  Death  or  otherwife,  as  a  Court  Martial  lhall 
find  fit. 

15.  When  Service  or  A£lign  fhall  be  commanded, 
no  Man  fhall  ftop  or  difcourage  the.  Service  by  Pre- 
tence of  Arrears,  of  Wages,  upon  Pain  of  peath. 

H  h  2  16.  All 
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1 6.  All  Sea  Captains,  Officers  and  Seaman,  that 
(hall  betray  their  Truft,  or  turn  to  the  Enemy,  Pi- 
rate or  Rebels,  and  either  run  away  with  their  Ship, 
or  any  Ordnance,  Ammunition  or  Provifion,  to  the 
weakening  of  the  Service,  or  yield  the  fame  up  to 
the  Enemy,  £s?f .  (hall  be  punilhed  with  Death. 

17.  All  Sea  Captains,  Officers  or  Mariners,  that 
fhall  defert  their  Imployment  in  the  Ships,  or  run 
away,  or  intice  any  others  fo  to  do,  (hall  be  pu- 
niftied  with  Death. 

18.  All  Perfons  that  (hall  be  found  in  the  Nature 
of  Spies,  to  bring  any  feducing  Letters  or  Mefla- 
ges  from  any  Enemy  or  Rebel,  or  (hall  attempt  to 
corrupt  any  Captain,  Officer,  Mariner  or  other  of 
the  Navy,  to  betray  their  Truft,  and  yield  up  any 
Ship  or  Ammunition,  or  turn  to  the  Enemy  or  Re- 
bel, (hall  be  punilhed  with  Death. 

1 9.  No  Perfon  in  the  Fleet  (hall  utter  any  Words 
of  Sedition  or  Mutiny,  nor  endeavour  to  make 
any  mutinous  Affemblies,  upon  Pain  of  Death. 

20.  No  Perfon  in  the  Fleet  (hall  conceal  any  trai- 
terous  or  mutinous  Pra&ices  or  Words,  or  any 
Words  lpoken  to  the  Prejudice  of  his  Majefty  or 
Government,  or  any  Words  or  Defigns  tending  to 
the  Hindrance  of  the  Service,  but  (hall  forthwith 
reveal  them  to  his  Superior,  upon  Pain  of  fuch  Pu- 
niffiment  as  a  Court  Martial  (halt  find  juft. 

21.  None  (hall  quarrel  with  his  fuperior  Officer, 
upon  Pain  of  fevere  Punilhment,  nor  ftrike  any 
fuch  upon  Pain  of  Death,  or  otherwife,  as  a  Court 
Martial  (hall  find  the  Matter  to  deferve. 

22.  If  any  of  the  Fleet  (hall  find  Caufc  of  Com- 
plaint of  the  UnwhoMbmnefs  of  his  Victuals,  or  up- 
on other  juft  Ground,  he  fhall  quietly  make  the 
•feme  known  to  his  Superior  or  Captain,  or  Com- 
mander in  Chief,  and  the  Superior  or  Commander 
is  to  caufe  the  fame  to  be  prefendy  remedied  >  but 

no 
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P/O  Perfon  fhall  privately  attempt  to  ftir  up  any 
Difturbance,  upon  Pain  of  fuch  fevere  Punilhment 
as  a  Court  Martial  fhall  find  meet. 

23.  None  (hall  quarrel  or  fight  in  the  Ship,  nor 
ufe  provoking  Speeches,  upon  Pain  of  Imprifonment, 
and  fuch  other  Punilhment  as  the  Court  Martial  fhall 
impofe. 

24.  There  fhall  be  no  waftful  Expence  of  Pow- 
der, Shot,  Ammunition  or  other  Stores,  in  the  Fleet, 
nor  any  Imbezlement  thereof,  but  that  the  Stores 
and  Provifions  be  carefully  preferved,  upon  fuch 
Penalties  by  Fine,  Imprifonment  or  otherwife,  as 
fhall  be  by  a  Court  Martial  found  juft. 

25.  Care  fhall  be  taken  in  the  conducing  of  the 
Ships,  that  thro*  Wilfiiinefs  or  other  Defaults  none 
of  hisMajefty's  Ships  be  ftranded  or  hazarded,  up- 
on Pain  that  fuch  as  fhall  be  found  guilty  be  punifh- 
ed  by  Fine,  Imprifonment  or  otherwife,  as  by  a 
Court  Martial  fhall  be  adjudged. 

26.  All  Perfons  that  fhall  willingly  fet  Fire-on  any 
Ship  or  Magazine,  or  Store  of  Powder,  or  Ship, 
Boat  or  Veflel,  or  Tackle  thereto  belonging,  not 
appertaining  to  an  Enemy  or  Rebel,  (hall  be  punifh- 
ed  with  Death. 

27.  No  Man  in  the  Fleet  fliall  fleep  upon  his 
Watch,  or  negligently  perform  the  Duty  impofed 
on  him,  or  forfake  his  Station,  upon  Pain  of  Death 
or  other  Punifhment,  as  the  Cafe  fhall  require. 

28.  All  Murders  and  wilful  killing  of  any  Perfon 
in  the  Ship  fhall  be  puniflied  with  Death. 

29.  All  Robbery  and  Theft  committed  in  the 
Fleet  fhall  be  punifhed  with  Death,  or  otherwife, 
as  the  Court  Martial  (hall  find  meet. 

jo.  No  Provoft-Marfhal  belonging  to  the  Fleet 
fhall  refufe  to  receive  any  Prifbner  committed  to  his; 
Charge,  nor  fuffer  him  to  efcape,  nor  difmifs  him 
without  Order,  upon  Pain  of  being  liable  to  the 
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fame  Prjnifliment  which  fhotiH  have  been  infli&ed 
upon  the  Party,  or  fuch  other  Punifbment  as  the 
Court  Martial  lhall  think  fit. 

3 1 .  All  Captains,  Officers  and  Seamen,  lhall  do 
their  Endeavours  to  detcft  and  bring  to  Puntthment 
all  Offenders,  upon  Pan  to  be  punrSed  by  the  Court 
Martial  at  Difcretion. 

22.  If  any  Perfon  belonging  to  the  Fleet  {hall 
commit  Buggery  or  Sodomy,  he  lhall  be  puniftied 
with  Death. 

33.  All  other  Faults  committed  at  Sea  fhall  be 
pumfhed  according  to  the  Cuiloms  ufed  at  Sea. 

XXXVIII.  Se/f.  2.  The  Lord  High  Admiral 
lhall  have  Power  to  grant  Commiflions  to  inferior 
Vice-Admirals,  or  Commanders  in  Chief  of  any 
Squadron,  to  call  Court  Martials,  confiftrng  of  Com- 
manders and  Captains ;  and  no  Court  Martial  where 
the  Pains  of  Death  lhall  be  inftifted  lhall  confrft  of 
lefs  than  five  Captains,  the  Admiral's  Lieutenant  to 
be  efteemed  as  a  Captain ;  and  in  no  Cafe  wherein 
Sentence  of  Death  fliall  pafs  by  Virtue  of  the  Ar- 
ticles aforefaid  (except  in  cafe  of  mutiny)  there  lhall 
be  Execution  of  fuch  Sentence,  without  the  Leave  df 
die  Lord  High  Admiral,  if  the  Offence  be  commit- 
ted within  the  narrow  Seas ;  but  in  cafe  any  of  the 
Offences  aforefaid  be  committed  beyond  the  narrow 
Seas,  whereupon  Sentence  of  Death  lhall  be  given 
in  Purluance  of  the  laid  Articles,  Execution  lhall 
not  be  done  but  by  Order  of  the  Commander  in 
Chief  of  that  Fleet  or  Squadron. 

XXXIX.  Seff.  3.  The  Judge- Advocate  of  any 
Fleet  (hall  have  Power  to  adminifter  an  Oath  to  any 
Perfon  or  Witneft,  in  order  to  trie  Examination*  of 
any  of  the  Offences  aforefaid  ;  and  in  the  Abfence 
of  a  Judge- Advocate,  the  Court  Martial  lhall  have 
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Power  to  appoint  any  Perfon  to  adminifter  an  Oath 
to  the  Purpofe  aforefaid. 

XL.  4.  This  Aft  (hall  not  give  unto  the 
Lord  Admiral,  or  to  any  his  Vice- Admirals,  Judges 
or  Officers  of  the  Admiralty,  or  to  any  others  claim- 
ing any  Admiral  Jurifdi&ion  within  this  Realm  and 
Waksy  or  any  other  the  King's  Dominions,  any 
other  Authority  than  they  had  before,  other  than  for 
fuch  of  the  Offences  (pecified  in  the  Articles  in  thi$ 
Aft,  as  fliall  be  done  upon  the  main  Sea,  or  in  Ships 
hovering  in  the  main  Stream  of  great  Rivers,  only 
beneath  the  Bridges  nigh  the  Sea,  within  the  Jurif- 
diftion  of  the  Admiralty,  and  in  none  other  Places, 
and  committed  only  by  Perfons  in  a&ual  Service 
and  Pay  in  his  Majefty's  Ships  of  War. 

XLI.  Stat.  22  &  23  Car.  2.  cap.  11.  fift.  2, 
Where  any  Goods  fliall  be  laden  on  board  any  En- 
glifh  Ship  of  the  Burden  of  two  hundred  Tons  or 
upwards,  and  mounted  with  fixteen  Guns  or  more, 
if  the  Commander  (hall  yield  up  the  Goods  to  any 
Turki/h  Ships,  or  to  any  Pirates  or  Sea  Rovers,  with- 
out fighting,  he  lhall,  upon  Proof  thereof  made  in 
the  Court  of  Admiralty,  be  incapable  of  taking 
Charge  of  any  Englijh  Ship  as  Commander,  and  if 
he  fhall  thereafter  take  upon  him  to  command  any 
EngUfh  Ship,  he  (hall  fuffer  Imprifonment  by  War- 
rant from  the  faid  Court  during  fix  Months  for  every 
Offence  •,  and  in  cafe  the  Perfons  taking  the  faid 
Goods  lhall  releafe  the  Ship,  or  pay  unto  the  Mat- 
ter any  Money  or  Goods  for  Freight  or  other  Re- 
ward, the  faid  Goods  or  Money,  or  the  Value  there- 
of, asalfo  the  Matter's  Part  of  fuch  Ship  lb  rcleafed, 
lhall  be  liable  to  repair  the  Perfons  whofe  Goods 
were  taken,  by  Aftion  in  the  Court  of  Admiralty  ; 
and  in  Cafe  the  Commander's  Part  of  the  Ship,  to- 
gether with  fuch  Money  and  Goods,  lhall  not  be 
fufficient  to  repair  all  the  Damages  fuftained,  -the 
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Reparations  recovered  on  the  Matter's  Part  of  the 
Ship  (hall  be  divided  fro  rata  amongft  the  Perfons 
profecuting  and  proving  their  Damages,  and  the 
Perfons  damaged  lhall  have  their  Action  againft  the 
Mafter  for  the  Remainder. 

XLII.  Sett.  3.  No  Mafter  of  any  fuch  Englijh 
Ship,  being  at  Sea,  and  having  difcovered  any  Ship 
to  be  a  Turkijh  Ship,  Pirate  or  Sea-Rover,  lhall  de- 
part out  oi  his  Ship. 

XLI1I.  Set!.  4.  If  the  Mafter  of  any  Englijh  Ship, 
though  not  of  the  Burden  of  two  hundred  Tons,  or 
mounted  with  fixteen  Guns,  fliall  yield  his  Ship  to 
any  Jl urkijh  Ship,  Pirate  or  Sta-Rover  (not  having 
at  leaft  his  double  Number  of  Guns)  without  fight- 
ing, fuch  Mafter  fliall  be  liable  to  all  the  Penalties 
in  this  Aft. 

XLIV.  Sect.  5.  Upon  Procefs  out  of  the  Court 
of  Admiralty,  it  fliall  be  lawful  for  all  Commanders 
of  his  Majefty's  Ships,  or  the  Commanders  of  any 
other  Englijh  Ships,  to  feize  fuch  Ships  or  Mafters 
fb  offending,  according  to  the  Procefs,  and  the  fame 
to  fend  in  Cuftody  into  any  Ports  of  his  Majefty's 
Dominions,  to  be  proceeded  againft  according  to 
this  Aft. 

XLV.  Seft.  6.  Provided  that  none  be  hereby  en- 
couraged to  violate  the  Rights  of  the  Ports  of  any 
Foreign  Prince  or  State  in  Amity. 

XL VI.  Sect.  7.  If  the  Mariners  or  inferior  Of- 
ficers of  any  Englijh  Ship  laden  with  Goods  lhall 
decline  or  refufe  to  fight  and  defend  the  Ship,  when 
they  lhall  be  thereunto  commanded  by  the  Mafter, 
or  lhall  utter  any  Words  to  difcourage  the  other 
Mariners  from  defending  the  Ship  ;  every  Mariner, 
who  lhall  be  found  guilty  of  declining  or  refufing  as 
aforefaid,  (hall  lofe  all  his  Wages  due  to  him,  to- 
gether with  fuch  Goods  as  he  hath  in  his  Ship,  and 
\uffer  Imprifonment  not  exceeding  fix  Months,  and 
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(hall  during  fuch  Time  be  kept  to  hard  Labour  for 
bis  Maintenance. 

XLVII.  Sea.  8.  Provided  that  if  any  Ship  (hall 
have  been  yielded  contrary  to  the  Will  of  the  Com- 
mander, by  the  Difobedience  of  the  Mariners,  tefti- 
fied  by  their  having  laid  violent  Hands  on  him,  the 
Matter  fliall  not  be  liable  to  the  Sentence  of  Incapa- 
city, nor  to  any  A&ion  for  the  Loffes  fuftained  by 
the  Merchants,  unlefs  he  lhall  have  received  back 
from  the  Takers,  his  Ship,  or  fome  Reward. 

XLVIII.  Sect.  9.  Every  Mariner  who  (hall  have 
laid  violent  Hands  on  his  Commander,  to  hinder 
him  from  fighting  in  Defence  of  his  Ship  and  Goods, 
fliall  fuffer  Death  as  a  Felon; 

XLIX.  Sect.  10.  When  any  Englijh  Ship  fliall 
have  been  defended  by  Fight,  and  brought  to 
her  Port,  in  which  Fight  any  of  the  Officers  or 
Seamen  lhall  have  been  wounded,  it  fliall  be  lawful 
for  the  Judge  of  Admiralty,  or  his  Surrogate,  or  the 
Judge  of  the  Vice- Admiralty  within  which  the  Ship 
fliall  arrive,  upon  Petition  of  the  Matter  or  Seamen, 
to  call  unto  him  fuch  as  he  fliall  be  informed  to  be 
Adventurers  or  Owners  of  the  Ship  and  Goods,  and 
by  Advice  with  them  to  raife  upon  the  Owners  and 
Adventurers  by  Procels  of  the  Court,  fuch  Sums  of 
Money  as  himfelf  with  the  major  Part  of  the  Adven- 
turers or  Owners  prefent  fliall  judge  reafonable,  not 
exceeding  two  per  Cent,  of  the  Ship  and  Goods,  ac- 
cording to  the  firftCoftof  the  Goods  by  the  In- 
voyce  (which  the  Owner  or  his  Fa&or  is  to  produce) 
or  by  the  Oath  of  the  Owner  or  his  Correfpondent ; 
which  Money  fliall  be  paid  to  the  Regifter  of  the 
Court,  who  fliall  receive  %d.  in  each  Pound,  thence 
to  be  diftributed  amongft  the  Captain,  Matter,  Of- 
ficers and  Seamen,  of  the  (aid  Ship,  or  Widows  and 
Children  of  the  Slain,  according  to  the  Dire&ion  of 
the  Judge,  with  the  Approbation  of  three  or  more 
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of  the  Owners  or  Adventurers,  who  fliall  propor- 
tion the  fame  unto  the  Ship's  Company,  having  {pe- 
dal Regard  unto  the  Widows  and  Children  of  fuch 
as  lhall  have  been  (lain,  and  to  fuch  as  fliall  have 
been  wounded  or  maimed. 

L.  Sect.  if.  In  cafe  the  Company  belonging  to 
any  EngUJh  Merchant-fhip  lhall  take  any  Ship  which 
lhall  firft  have  aflaulted  them,  the  Officers  and  Ma- 
riners fliall,  after  Condemnation  of  <ueh  Ship  and 
Goods,  have  fuch  Part  thereof  as  is  praftifed  in  pri- 
vate Men  of  War. 

LI.  Sect.  12.  If  any  Captain,  Matter,  Mariner  or 
other  Officer,  belonging  to  any  Ship,  fliall  wilfully 
caft  away,  burn  or  deftroy  the  Ship,  or  procure  the 
fame  to  be  done,  he  lhall  luffer  Death  as  a  Felon. 

LII.  Stat,  i  Jac.  2.  cap.  iS.fect.  2.  All  foreign 
built  Ships  which  fhall  be  bought  and  brought  into 
England,  Wales  or  Berwick,  and  imployed  in  car- 
rying any  Goods  from  Port  to  Port  in  the  Inland 
Trade,  for  every  Voyage  lhall  pay  to  his  Majefty  at 
the  Port  of  Delivery  of  their  Lading  (before  the 
Delivery)  over  and  above  all  Duties  payable  by  En- 
glift)  built  Ships,  5  s.  per  Ton  ;  one  Moiety  for  the 
Cheft  at  Chatham,  the  other  Moiety  to  the  Matter, 
Wardens  and  Affiftants,  of  the  Trinity-Houfe  of 
Deptford-ftrond,  for  Relief  of  wounded  and  decayed 
Seamen,  their  Widows  and  Children. 

LIII.  Sect.  4.  His  Majefty  fliall  have  the  fame 
Remedies  for  recovering,  the  Duties  above-men- 
tioned as  are  provided  in  12  Car.  2.  cap.  4.  in  Cuf- 
toms. 

HV.  Sect.  5.  The  faid  Duty  upon  foreign  built 
Ships  lhall  not  be  fet  to  farm . 

LV.  Stat.  4  &?  5  Ann.  cap.  20.  From  the 
placing  a  Light  ufeful  for  Shippen  in  Edyfime  Light- 
houfe,  there  fliall  be  paid  to  the  Matter,  Wardens 
and  Afiiftants,  of  Trimty-bcufe  of  Deptfcr.d-Jtrmd, 
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by  the  Mailers  and  Owners  of  all  Englijh  Ships  and 
Barks  which  fhall  pafs  by  the  laid  Light-houfe  (ex- 
cept Coafters)  1  d.  per  Ton  outward-bound,  and 
1  d.  per  Ton  inward-bound,  viz..  of  the  Merchant 
one  Moiety,  and  of  the  Owner  die  other  Moiety ; 
and  of  all  fuch  Aliens  Ships  as  lhall  pafs  by  the  faid 
Light-houfe,  2d.  for  every  Ton  of  the  Burden  of 
the  Ship  -y  and  every  Coafter1  paffing  by  the  laid 
Light-houfe  lhall  pay  is.  for  each  Time  ;  the  faid 
Duties  to  be  collected  by  fuch  Perfons  as  the  faid 
Mailer,  Wardens  and  Affillants,  lhall  appoint,  in 
fuch  Port  whence  fuch  Ship  fhall  fet  forth,  or  where 
fuch  Ship  lhall  arrive,  before  they  load  or  unload  ; 
the  faid  Duties  to  be  recovered  by  A6tion  of  Debt 
in  any  Court  at  Wejtminfier. 

LVI.  Stat.  6  Ann.  cap.  37.  feet.  4.  The  Judge 
of  Admiralty,  or  other  Perfon  thereto  authorized, 
fliall  within  five  Days  after  Requell  finilh  the  ufual 
preparatory  Examination  of  the  Perfons  commonly 
examined,  in  order  to  prove  lawful  Prize  of  any 
Ship  taken  in  America  ;  and  the  Monition  ufual  in. 
fuch  Cafes  lhall  be  iflued  and  executed  within  three 
Days  after  Requell ;  and  in  cafe  no  Claim  fliall  be 
made  and  attefted  upon  Oath,  giving  twenty  Days 
Notice,  after  the  Execution  of  fuch  Monition,  or  if 
there  be  fuch  Claim,  and  the  Claimant  fliall  not  with- 
in five  Days  give  Security  (to  be  approved  by  fuch 
Court  of  Admiralty)  to  pay  double  Colls  to  the 
Captors,  in  cafe  the  fame  fliall  be  adjudged  lawful 
Prize,  the  Judge  of  fuch  Court  of  Admiralty  lhall, 
upon  producing  the  faid  Examinations  or  Copies 
thereof,  and  upon  producing  upon  Oath  all  Papers 
and  Writings  which  lhall  have  been  taken  with  fuch 
Capture  (or  upon  Oath  made  that  no  fuch  Papers 
were  found)  immediately  proceed  to  Sentence,  either 
todifcharge  fuch  Capture,  or  to  condemn  the  fame  as 
lawful  Prize  ;  and  in  cafe  fuch  Claim  fhall  be  duly 
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entered,  and  Security  given,  and  there  (hall  appear 
no  Occafion  to  examine  any  Witneffes,  other  than 
what  lhall  be  near  fuch  Court  of  Admiralty,  fuch 
Judge  (hall  forthwith  caufe  foch  Witneffes  to  be 
examined,  and  (within  ten  Days  after  fuch  Claim 
made,  and  Security  given)  proceed  to  Sentence:  But 
in  cafe  upon  making  fuch  Claim,  and  the  Allegation 
and  Oath  thereupon,  or  the  producing  fuch  Writ- 
ings as  lhall  have  been  found  taken  with  fuch  Cap- 
ture, or  upon  the  faid  preparatory  Examinations,  it 
lhall  appear  doubtful  to  the  Judge  whether  fuch 
Capture  be  lawful  Prize  or  not ;  and  it  (hall  appear 
neceffary  to  have  an  Examination  of  Witneffes  re- 
mote from  fuch  Court  of  Admiralty,  and  fuch  Ex- 
amination lhall  be  defired,  the  Judge  (hall  caufe  fuch 
Capture  to  be  apprized  by  Perfons  named  on  the 
Part  of  the  Capture,  and  fworn,  and  lhall  after  fuch 
Appraifement,  and  within  fourteen  Days  after  the 
making  of  fuch  Claim,  proceed  to  take  Security 
from  the  Claimants,  to  pay  the  Captors  the  Value 
thereof  according  to  fuch  Appraifement,  in  cafe  the 
lame  lhall  be  adjudged  lawful  Prize ;  and  after  Se- 
curity given,  the  Judge  fhall  make  an  interlocutory 
Order  tor  delivering  the  fame  to  fuch  Claimants  or 
their  Agents. 

LVII.  Sect  5.  If  any  Claimant  refufe  to  give  fuch 
Security,  the  Judge  fhall  caufe  the  Captors  to  give 
Security,  to  be  approved  of  by  the  Claimant,  to 
pay  the  Value  according  to  the  Appraifement,  in 
cafe  fuch  Capture  fhall  be  adjudged  not  to  be  law- 
ful Prize ;  and  the  Judge  (hall  thereupon  proceed  to 
make  an  interlocutory  Order  for  the  delivering  of 
the  fame  to  the  Captors  or  their  Agents. 

LVIII.  Sect.  6.  All  fuch  Captures  which  fhall  be 
brought  into  any  of  her  Majefty's  Plantations  in 
America,  fhall,  without  breaking  Bulk,  be  under  the 
joint  Cuftody  of  the  Naval  Officer,  and  of  the  Cap- 
tors, 
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tors,  until  cither  the  fame  fhall  by  final  Sentence 
have  been  cleared  or  condemned,  or  fuch  interlocu- 
tory Orders  as  aforefaid  lhall  have  been  made  for 
the  delivering  of  the  fame  and  upon  the  Condem- 
nation thereof,  fhall,  in  cafe  the  fame  were  taken  by 
any  Privateer-fhip,  be  delivered  unto  the  Captors ; 
and  in  cafe  the  fame  were  taken  by  any  of  her  Ma- 
jetty's  Ships  of  War,  unto  fuch  Perfons  as  her  Ma- 
jefty  (hall  direft  :  And  if  any  Judge  or  other  Offi- 
cer fhall  delay  any  Proceedings  relating  to  the  con- 
demning or  dHcharging  of  any  fuch  Capture,  every 
fuch  Judge  and  Officer  fhall  forfeit  500/.  one  Moie- 
ty to  her  Majefty,  and  the  other  Moiety,  with  Cofts, 
to  fuch  Perfon  as  fhall  inform  or  fue  for  the  fame  in 
any  of  the  Courts  in  her  Majefty's  Plantations,  or  in 
Great  Britain. 

LIX .  Sett.  7.  There  fhall  not  be  paid  unto  the 
Judges  and  Officers  of  fuch  Court  of  Admiralty  for 
the  condemning  of  fuch  Capture  above  10/.  in  cafe 
fuch  Prize-fhip  be  under  the  Burden  of  one  hundred 
Tons,  nor  above  15/.  in  cafe  the  fame  be  of  that  or 
greater  Burden. 

LX.  Sect.  $.  Any  Captors  or  Claimants  may  ap- 
peal from  the  Court  of  Admiralty  to  her  Majefty  in 
her  Privy  Council,  fo  as  the  fame  be  made  within 
fourteen  Days  after  Sentence,  and  Security  be  given 
by  the  Appellant,  that  he  will  profecute  fuch  Appeal, 
and  anfwer  the  Condemnation,  as  alfo  pay  treble 
Cofts  as  fhall  be  awarded  by  her  Majefty  in  cafe  the 
Sentence  of  fuch  Court  of  Admiralty  be  affirmed, 
and  fo  as  Execution  be  not  fufpended  by  fuch  Ap- 
peal. 

LXI.  Sett.  9.  No  Perfon  who  fhall  ferve  on  board, 
or  be  retained  to  ferve  on  board,  any  Privateer  or 
trading  Ship  imployed  in  America^  nor  any  Perfon 
on  Shore  in  any  Part  thereof,  fhall  be  impreffed  by 
any  Officer  of  her  Majefty's  Ships  of  War,  unlets 
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fuch*  Mariner  (hall  have  before  deferred  from  fuch 
Ship  of  War  5  upon  Pain  that  any  Officer  impre££ 
ing  any  Perfon  contrary  to  this  Aft,  fhall  forfeit  to 
the  Mafter  of  any  fuch  Ship  20/.  for  every  Man  he 
fhall  fo  imprefs,  to  be  recovered  with  Cofts  in  any 
Court  within  her  Majefty's  Dominions. 

very  Mafter  of  a  trading  or 
Privateer-lhip  (hall,  before  he  fhall  receive  any  Per- 
fon to  ferve  on  board  fuch  Ship,  endeavour  (by  all 
the  Ways  that  he  conveniently  can)  to  difcover  whe- 
ther llich  Perfon  hath  deferted  from  any  of  her  Ma- 
jefty's Ships  of  War ;  and  in  cafe  any  fuch  Mafter 
fhall  receive  any  Perfon  on  board  fuch  Ship  without 
fuch  Endeavour,  or  which  he  fhall  know  hath  de- 
ferted from  any  of  her  Majefty's  Ships  of  War, 
fuch  Mafter  fhall  forfeit  to  the  Queen  20/.  for  every 
Man,  to  be  recovered  with  Cofts  in  any  Court  in  her 
Majefty's  Dominions. 

LXIII.  Seft.  11.  Every  Mafter  of  a  Merchant- 
Ihip,  and  Commander  of  a  Privateer,  fhall  before  he 
fliall  fet  fail  from  any  Port,  deliver  to  the  chief  Of- 
ficer of  the  Cuftoms  a  Lift  of  all  the  Men  belonging 
to  fuch  Ship,  containing  their  Names,  Ages  ana 
Defcriptions,  upon  Pain  that  he  fhall  forfeit  10/.  to 
her  Majefty  for  every  Man  he  fhall  receive  whofe 
Name  fhall  not  be  inferted  in  fuch  Lift,  to  be  reco- 
vered with  Cofts  in  any  Court. 

LXIV.  Seft.  12.  Such  Officer  of  the  Cuftoms 
fhall  return  to  fuch  Mafter  an  attefted  Copy  of  fuch 
lift,  and  upon  the  Death  or  Alteration  of  any  Sea- 
man, the  Lift  fhall  be  altered  and  delivered  into  the 
Naval  Officer  or  chief  Officer  of  the  Cuftoms  in  any 
Port  where  fuch  Ship  fhall  arrive  \  all  which  Lifts 
fhall  be  produced  to  any  Officers  of  any  of  her  Ma* 
jefty's  Ships  of  War  demanding  the  fame:  And  if 
any  Man  belonging  to  her  Majefty's  Ships  fhall  be 
found  on  board  any  Merchant-fhip  or  Privateer, 
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whofe  Name  (hall  not  be  contained  in  fuch  Lift,  the 
Matter  of  fuch  Veffel  (hall  forfeit  to  her  Majefty 
20/.  for  every  fuch  Man. 

LXV.  Sett.  13.  The  Matter  of  every  trading 
Ship,  and  every  Packet-boat  which  fhall  be  out- 
ward-bound for  any  Part  of  America,  fhall  be  obliged 
(at  the  Defire  of  any  of  her  Majefty's  Officers  there- 
unto authorized,  and  at  the  Charges  of  her  Majefty) 
to  receive  and  carry  to  the  Port  whereto  fuch  Ship 
fhall  be  bound,  and  deliver  to  fuch  Perfon  to  whom 
they  (hall  be  affigned,  any  Number  of  Mariners  or 
other  Perfons  entered  into  her  Majefty's  Sea-fervice 
and  pay  (over  and  above  the  Complement  of  Sea- 
men which  fuch  Ship  ufually  carries,  not  exceeding 
the  fifth  Part  of  fuch  Complement)  upon  Pain  of 
forfeiting  20/.  for  every  fuch  Seaman  that  he  (hall  re- 
fafe  to  carry. 

LXVI.  Sett.  18.  Whereas  Laws  are  in  Force 
within  feveral  of  her  Majefty's  Plantations  in  Ame- 
rica, for  the  preventing  the  carrying  off  any  Slave 
without  the  Confent  of  the  Owner,  or  the  carrying 
off  any  other  Perfon,  until  luch  Perfon  (hall  have 
taken  out  his  Ticket  from  the  Secretary's  Office 
within  fuch  Plantation  ;  all  Commanders  of  private 
Ships  of  War,  or  Merchant-fliips  having  Letters  of 
Marque,  (hall  be  fubjeft  to  fuch  Laws. 

Great  Part  of  this  Act  is  expired,  having  had  Con- 
tinuance only  during  the  late  War.  Qu.  What 
fart  of  it  is  now  in  Force  ? 

LXVII.  Stat.  8  Ann.  cap.  17.  feet.  1.  The 
Duties  in  the  Act  4  &?  5  Ann.  cap.  20.  directed  to 
be  paid  by  any  Ship  pafling  by  £ijy?^Light-houfe, 
fhall  be  paid  for  every  fuch  Ship,  as  well  thofe  be- 
longing to  her  Majefty's  Subjefts  as  Strangers,  which 
fhall  pafs  by  the  fakl  Light-houfe  from  or  to  any  Port, 
and  (hall  be  received  of  the  Matter  of  fuch  Ship,  in 
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any  Part  of  Great  Britain  or  Ireland,  and  may  be 
recovered  in  any  of  her  Majefty's  Courts  of  Law. 

LXVIII.  Sect*  2.  No  Cuftomer,  Colleftor  or  other 
Officer  of  the  Cuftoms,  (hall  make  out  any  Cocket 
or  other  Difcharge,  or  take  any  Report  outwards,  for 
any  Ship,  until  the  Duties  granted  by  the  faid  Aft, 
and  payable  by  the  Mafter  of  fuch  Ship,  (hall  be 
paid  and  that  fuch  Mafter  produce  a  light- bill, 
teftifying  the  Receipt  thereof. 

LXIX.  Sect.  3.  It  fhall  be  lawful  for  every  Per- 
fon  authorized  by  the  Trinity-boufe  to  go  on  board 
any  foreign  Ship  to  receive  the  Duties,  and  for  Non- 
payment to  diftrain  any  Tackle  belonging  to  fuch 
Ship  and  in  cafe  of  any  Delay  in  Payment  for 
three  Days  after  Diftrefs,  it  fhall  be  lawful  for  the 
Receivers  of  the  faid  Duties  to  caufe  the  fame  to  be 
appraifed  by  two  Perfons,  and  to  fell  the  faid  Dif- 
trefs. 

LXX.  Sect.  4.  This  Aft,  and  alfo  the  faid  for- 
mer Aft,  fhall  be  public  Afts. 

LXXI.  Stat.  10  Ann.  cap.  17.  feet.  21.  If  any 
Ship,  not  being  one  of  her  Majefty's  Ships  of  War, 
or  imployed  in  her  Majefty's  Service,  or  fuch  Ships 
as  fhall  come  to  deliver  Stores  into  her  Majefty's 
Yards,  fhall  fatten  to  any  of  her  Majefty's  Moor- 
ings, or  fix  themfelves  to  any  of  her  Majefty's  Ships 
or  Hulks ;  the  Commander  or  Perfon  having  the 
Care  of  fuch  Merchant-fhip  then  on  board,  fhall  for- 
feit 10/.  for  every  Tide  fuch  Ship  fhall  flay  at  the 
Moorings  unlefs  fuch  Ship  was  neceffitated  fb  to 
do  by  Want  of  Tide,  Strefs  of  Weather,  or  other 
unavoidable  Accident :  one  Moiety  of  which  Forfei- 
ture fhall  be  to  the  Ufe  of  Greenwich  Hofpital,  the 
other  Moiety  to  him  that  fhall  fue  for  the  fame 
with  Cofts,  in  any  of  the  Courts  at  Weftminfter. 

LXXII.  Sect.  22.  Upon  Notice  given  to  the  Per- 
fon commanding  fuch  Merchant-fhip  by  any  Officer 
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belonging  to  her  Majefty's  Ships  of  War,  Docks  or 
Yards,  to  unloofe  from  the  Moorings  upon  neglect 
thereof  for  twenty-four  Hours,  it  fhall  be  lawful  for 
every  fuch  Officer  to  unloofe  fuch  Merchant-fhip. 

LXXI1I.  Stat.  12  Ann.  ft.  2.  cap.  15.  feff.  1. 
The  Lord  High  Admiral,  or  the  firft  Com- 
miffioner  of  the  Admiralty,  the  Speaker  of  the 
Houfe  of  Commons,  the  firft  Commiffioner  of  the 
Navy,  the  firft  Commiflioner  of  Trade,  the  Admi- 
rals of  the  Red,  White,  and  Blue  Squadrons,  the 
Mafter  of  the  Trinity- houfe,  the  Prefident  of  the 
Royal  Society,  the  Royal  Aftronomer  of  Greenwich* 
the  Savilian,  Lucajian  and  Plumian  ProfefTors  of  the 
Mathematicks  in  Oxford  and  Cambridge,  all  for  the 
Time  being;,  the  Honourable  Sir  Thomas  Hanmer, 
Bart,  and  William  Clayton,  Efq-,  are  conftituted  Com- 
miflioners  for  the  Difcovery  of  the  Longitude  at 
Sea,  and  for  examining  and  judging  of  all  Propofals 
and  Improvements  relating  to  the  fame ;  and  the 
faid  Commiflibners,  or  any  five  of  them,  have 
Power  to  receive  Propofals  for  difcovering  the  Lon- 
gitude and  in  cafe  they  fhall  be  fo  far  fatisfied  of 
the  Probability  of  any  fuch  Difcovery,  as  to  think 
it  proper  to  make  Experiment  thereof,  they  (hall 
certify  the  fame  to  the  Commiffioners  of  the  Navy, 
together  with  the  Pcrfons  Names  who  are  Authors 
of  fuch  Propofals  •,  and  the  faid  Commiffioners  are 
required  to  make  out  Bills  for  any  Sums  of  Money 
not  exceeding  2000/.  as  the  faid  Commiffioners  for 
the  Longitude  fhall  think  necefTary  for  making  the 
Experiments,  payable  by  the  Treasurer  of  the  Na- 
vy ;  which  Sums  he  is  to  pay  to  fuch  Perfons  as 
fhall  be  appointed  by  the  Commiffioners  for  the 
Longitude,  out  of  any  Money  that  fhall  be  in  his 
Hands  unapplied. 
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LXXIV.  Setl.  2.  After  Experiments  made  of 
any  Propofal,  the  Commiflioners  fhall  declare  how 
fur  the  fame  is  found  practicable. 

LXXV.  Setl.  3.  The  fir  ft  Difcovererof  any  fuch  % 
Method,  his  Executors,  Adminiftrators  or  Afligns, 
fhall  have  fuch  Reward  as  herein  after  is  mentioned, 
Hz.  iooco/.  if  it  determines  the  Longitude  to  one 
Degree  of  a  great  Circle,  or  fixty  geographical 
Miles*,  15000/.  if  it  determines  the  fame  to  two 
Thirds  of  that  Diftance  ;  and  20000  /.  if  it  deter- 
mines the  fame  to  one  Half  of  the  Diftance  ;  and 
one  Moiety  cf  fuch  Reward  fhall  be  paid  when  the 
CommifTioners  agree  that  fuch  Method  extends  to 
the  Security  of  Ships  within  eighty  geographical 
Miles  of  the  Shores,  which  are  Places  of  the  greateft 
Danger,  and  the  other  Moiety  when  a  Ship  by  the 
Appointment  of  the  CommifTioners  fhall  thereby 
foil  from  Great  Britain  to  any  fuch  Port  in  the  Weft- 
Jndies,  as  thofe  Commiflioners  fliall  choofe  for  the 
Experiment,  without  lofing  their  Longitude  beyond 
the  Limits  before  mentioned. 

LXXVI.  Sett.  4.  As  foon  as  fuch  Method  fhall 
have  been  found  practicable  and  ufeful  at  Sea,  within 
arty  of  the  Degrees  aforefaid,  the  CommifTioners 
fhall  certify  the  fame  to  the  Commiflioners  of  the 
Navy,  together  with  the  Names  of  the  Authors  ; 
and  the  faid  Commiflioners  are  required  to  make 
out  Bills  for  the  Money,  to  which  the  Authors  of 
fuch  Propofal  fliall  be  intitled  to  by  this  Act ;  which 
Sum  the  Treafurer  of  the  Navy  is  required  to  pay 
out  of  any  Money  in  his  Hands  unapplied  to  the 
Ufe  of  the  Navy. 

LXXVII.  Sect.  5.  If  any  fuch  Propofal  fhall  not 
be  found  of  fo  great  Ufe  as  afore-mentioned,  yet  if 
the  fame,  in  the  Judgment  of  the  Commiflioners," 
be  found  of  confidcrable  Ufe  to  the  Public,  the  Au- 
thors fliall  have  fuch  lefs  Reward  as  the  Commif- 
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fioners  fliall  think  reafonable,  to  be  paid  by  the 
Treafurerof  the  Navy. 

LXXVII1.  Stat.  3  Geo.  1.  cap.  13.  feft.  1.  If 
any  Perfon  fhall  take  upon  him  to  conduct  or  pilot 
any  Ship  by  or  from  Dover,  Deal,  or  the  Ifle  of 
Tbanet,  to  any  Place  on  the  River  Thames  or  Med- 
way,  before  he  has  been  firft  examined  by  the 
Matter  and  Wardens  of  the  Society  or  Fellowship 
of  Pilots  of  the  Trinity-houfe  of  Dover,  Deal,  and 
the  Ifle  of  Thanet,  touching  his  Ability,  and  ap- 
proved and  admitted  into  the  faid  Society  at  a  Court 
of  Loadmanage  by  the  Lord  Warden  of  the  Cinque 
Ports,  or  his  Deputy,  and  the  Matter  and  Wardens 
fuch  Perfon  for  the  firft  Offence  (hall  forfeit  10/.  for 
the  fecond  20/.  and  for  every  other  Offence  40/. 
to  be  recovered  with  Cofts  by  any  Perfon  in  the 
Court  of  Admiralty  for  the  Cinque  Ports,  in  cafe 
fuch  Offender  live  and  be  found  within  the  Juris- 
diction of  the  faid  Court,  or  elfe  by  Action  in  any 
the  Courts  at  Wtftminfter  ;  one  Moiety  of  the  For- 
feiture to  go  to  the  Informer,  the  other  to  the 
Matter  and  Wardens  of  the  faid  Society,  to  be 
diftributed  amongft  fuch  fuperannuated  Pilots,  and 
the  Widows  of  Pilots,  of  the  faid  Society,  as  the 
Matter  and  Wardens  fhall  appoint. 

LXXIX.  Sett.  2.  This  Aft  fliall  not  prevent  the 
Matter  or  Mate  of  any  Ship,  or  Part-owner,  rcfid- 
ing  at  Dover,  Deal,  or  the  Ifle  of  Thanet,  from  pi- 
loting his  own  Ship  ;  nor  fubjeft  any  Perfons  to  the 
Penalties  who  fliall  be  hired  by  any  Matter  to  pilot 
his  Veffel  ;  provided  none  of  the  Society,  within 
one  Hour  after  fuch  Ship  fliall  arrive  at  any  of 
the  faid' Places,  be  ready  to  pilot  the  fame. 

LXXX.  Sect.  3.  Mailers  of  Merchant-fhips  may 
make  choice  of  fuch  Pilot  of  the  Society  as  they 
fhall  think  fit  ;  and  no  Perfon  fliall  continue  in  the 
Society  who  fliall  not  pilot  a  Ship  at  leaft  twice  in 
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one  Year  (unlefs  prevented  by  Sicknefs)  to  and 
from  the  Places  above  mentioned. 

LXXXI.  Seft.  4.  Forcondu&ing  any  Ship  from 
Dovery  Deal,  or  the  Ifle  of  Zbanet,  to  any  Places  on 
the  River  Thames  and  Medway^  the  following  and  no 
greater  Prices  fnall  be  taken,  viz.  for  every  Ship 
drawing  feven  Foot  Water,  3  /.  10  5.  eight  Foot,  4/. 
nine  Foot,  4/.  10  j.  ten  Foot,  5/.  eleven  Foot,  5/. 
10  s.  twelve  Foot,  6/.  thirteen  Foot,  61.  10  s. 
fourteen  Foot,  7/.  fifteen  Foot,  7/.  10  s.  fixteen 
Foot,  SI.  feventeen  Foot,  8/.  10 J.  and  no  Allow- 
ance to  be  made  for  odd  Inches. 

LXXXII.  Seft.  5.  If  any  Pilot  fhall  negligently 
lofe  the  Ship  under  his  Care,  and  be  thereof  con- 
victed, he  (hall  for  ever  after  be  incapacitated  for 
acting  as  a  Pilot  and  the  Number  of  fuch  Pilots 
fhall  not  be  lefs  than  120,  whofe  Names,  Ages  and 
Places  of  Abode,  (hall  every  25th  of  March  be  af- 
fixed in  fome  public  Place  at  the  Cuftom-houfes  at 
London  and  Dover  and  for  not  returning  fuch  Lift, 
the  Mafter  and  Wardens  of  the  Society  fhall  forfeit 
10/.  to  be  recovered  in  the  Cinque  Ports  by  any 
Perfon  who  fhall  fue  for  the  fame. 

LXXXIII.  Sea.  6.  The  Lord  Warden  of  the 
Cinque  Ports  fhall  nominate  under  his  Hand  and 
Seal  three  or  more  Perfons  in  each  of  the  Cinque 
Ports,  two  ancient  Towns  and  their  Members,  to  ad- 
juft  any  Difference  relating  to  Salvage,  between  the 
Mafter  of  any  Ship  that  has  in  bad  Weather  been 
forced  from  her  Anchor  and  Cable,  and  the  Per- 
fons bringing  them  afhore  :  And  if  any  VefTel  be 
forced  from  her  Cables  and  Anchors  by  Extremity 
of  Weather,  and  leave  the  fame  in  any  Roads  with- 
in the  Jurifdiftion  of  the  Cinque  Ports,  and  the  Sal- 
vage cannot  be  adjufted  between  the  Perfons  con- 
cerned   the  fame  fhall  be  determined  in  twelve 
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Hours  by  any  one  or  more  of  the  Perfons  appointed 
as  aforefaid. 

LXXXIV.  Setl.  7.  This  Aft  (hall  not  hinder 
any  Perfon  from  aflifting  a  Ship  in  Diftrefs. 

LXXXV.  Seff.  8.  The  Matter  and  fuch  two 

■ 

Wardens  of  the  Society  as  fliall  be  appointed  to 
examine  any  Perfon  on  his  being  admitted  a  Pilot, 
fliall  take  die  following  Oath,  to  be  given  by  the 
Regifter  of  the  Court  of  Loadmanage,  viz. 

♦ 

I  A.  B.  do  fwear*  that  I  will  impartially  examine 
and  enquire  into  the  Capacity  and  Skill  of 
in  the  Art  of  Pilotage  over  the  Flats,  and  round  the 
Long  Sand  Head,  and  the  Coafts  of  Flanders  and 
Holland,  and  will  make  true  and  fpeedy  Return  there- 
of to  the  Lord  Warden  of  the  Cinque  Ports  for  the 
Time  beings  or  bis  Deputy^  without  Favour ',  Affeftion^ 
Fee  or  Reward.  So  help  me  God. 

LXXXVI.  Se8.  9.  This  Aft  fliall  not  extend  to 
the  taking  away  any  Liberties  vetted  in  the  Corpo- 
ration of  the  T rinity-boufe  of  Deptford-ftrond. 

LXXXVIL  Sect.  10.  This  Aft  fhall  be  a  public 
Aft. 

LXXXVIII.  SeB.iu  This  Aft  fliall  continue 
feven  Years,  &c. 

Continued  by  8  Geo.  2.  cap.  21.  to  25  March, 
1749,  &c. 

LXXXIX.  Stat.  4  Geo.  1.  cap.  12.  feft.  3.  If 
any  Owner  of,  or  Captain,  Matter,  Mariner,  or 
other  Officer  belonging  to,  any  Ship,  fliall  wilfully 
caft  away,  burn,  or  otherwife  deftroy  the  Ship,  or 
direft  or  procure  the  fame  to  be  done,  to  the  Pre- 
judice of  any  Perfons  that  fliall  under-write  any  Po- 
licy of  Infurance  thereon,  or  of  any  Merchants  that 
fliall  load  Goods  thereon,  he  fhall  fuffer  Death, 
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XC.  Stat.  6  Geo.  1.  cap.  19.  feft.  4.  If  any 
Perfon,  who  fhall  be  in  Service  and  Pay  in  his  Ma- 
jefty's  Fleet  or  Ships  of  War,  fhall  commit  any  of 
the  Crimes  mentioned  in  the  Articles  in  13  Car.  2. 
ft.  1.  cap.  9.  upon  the  Shore  in  foreign  Parts  he 
fhall  be  tried  and  punifhed  for  the  fame,  as  if  the 
Offence  had  been  committed  upon  the  main  Sea. 

XCI.  Stat.  7  Geo.  1.  cap.  %\.  feet.  14.  Th6 
Lord  Warden  of  the  Cinque  Ports,  or  his  Deputy, 
with  the  Aflcnt  of  the  Commifiioners  of  Load- 
manage,  and  of  the  Mailers  and  Wardens  of  the 
Society  of  Pilots  of  the  T rinity-houfe  of  the  Cinque- 
Ports,  at  a  Court  of  Loadmanage,  may  during  the 
Continuance  of  %Geo.i.  cap.  13.  make  Ruks  and 
Orders  for  the  better  Government  and  Regulation 
of  the  Pilots  refiding  at  Dover,  Deal,  and  the  Ifle  of 
Thanet,  and  may  order  a  fufficient  Number  of  them, 
not  lefs  than  eighteen,  to  ply  conftantly  at  Sea,  to 
be  ready  to  conduft  Ships  up  the  Rivers  of  Thames 
and  Medway  \  and  the  Lord  Warden,  £5? c .  at  a  Court 
of  Loadmanage,  may  fufpend  or  deprive  any  of  the 
faid  Pilots  for  breaking  the  faid  Rules  or  Orders.  ; 
and  if  any  Pilot,  during  fuch  Sufpenfion  or  Depri- 
vation, fhall  take  upon  himfelf  to  conduct  any  Ship, 
by  or  from  Dover,  Deal,  or  the  Ifle  of  Thanet,  to 
any  Place  upon  the  Rivers  of  Thames  or  Medway, 
he  (hall  be  liable  to  all  Penalties  provided  by  the 
faid  Aft,  againft  fuch  Perfons  as  (hall  conduft  Ships 
from  arid  to  the  Places  aforefaid,  without  being  firft 
examined  and  approved  of  by  the  Matter  and  War- 
dens of  the  faid  Society. 

Continued  to  25  March,  1749,  &c.  by  8  Geo.  2. 
cap.  21. 

XCII.  Stat.  8  Geo.  1.  cap.  17.  feet.  1.  It  fhall 
be  lawful  for  Perfons  authorized  by  the  Majority  of 
the  Britijh  Merchants  and  Factors  refiding  in  Por- 
tugal^ being  affembled  with  the  Conful  General,  or 
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his  Deputy,  in  any  of  the  Ports  in  Portugal,  to 
recover  from  all  Commanders  of  Britijh  Ships  trad- 
ing from  Great  Britain  or  Ireland,  or  any  other  his 
Majefty's  Dominions,  to  any  of  the  Dominions  of 
the  King  of  Portugal,  the  following  Sums,  viz.  any 
Sum  not  exceeding  200  Reisper  Ton  on  all  tonnage 
Goods  (except  Wheat,  Barley,  Rye,  Coals,  Timber, 
Boards  and  Lumber)  and  100  Reis  per  Ton  on 
Wheat,  Barley,  fefr.   and    15  per  Cent,  on  the 
Freight  of  all  other  Goods,  exported  from  any  of 
the  King's  Dominions  to  any  Place  in  the  Domi- 
nions of  the  King  of  Portugal    and  all  Bills  of  Lad- 
ing fhall  fpecify  to  pay  the  Monies  accordingly,  un- 
der Denomination  of  Contribution,  as  per  Act  of 
Parliament  ;  and  the  Perfons  paying  the  fame  (hall 
be  re-imburfed  by  the  Freighters,  or  the  Perfons  to 
whom  the  Goods  fhall  be  confign'd  •,  and  if  no  Bill 
of  Lading  fhall  appear,  and  no  Freight  or  Tonnage 
is  fettled  between  the  Owner  of  the  Goods  and  the 
Mafter  of  the  Veffel,  the  Freight  or  Tonnage  fhall 
be  valued  by  two  indifferent  Britijh  Merchants  on 
the  Place,  one  to  be  chofen  by  the  Conful  General, 
and  the  other  by  the  Mafter  of  the  Ship,  within 
ten  Days  after  unlading  the  Goods  ;  and  if  the  Per- 
fons fo  chofen  (hall  not  agree  the  fame  in  five  Days, 
fuch  two  Perfons  fhall  chufe  a  third  (being  a  Britijh 
Merchant  on  the  Place)  who  fhall  decide  the  Valua- 
tion in  three  Days. 

XCIII.  Seel.  2.  All  Mafters  of  Ships  trading 
from  Great  Britain,  Ireland,  or  any  other  his  Ma- 
jefty's Dominions,  to  the  Dominions  of  the  King 
of  Portugal,  and  unloading  there,  fliall  within  ten 
Days  after  their  Arrival,  deliver  to  the  Conful  Ge- 
neral, or  Deputy-Conful  refiding  there,  or  to  fuch  . 
Perfon  as  fhall  be  appointed,  a  Manifeft  upon  Oath, 
fpecifying  the  Particulars  of  the  Cargo,  or  of  fuch 
Part  thereof  as  fhall  be  unloaded  there,  and  to  whom 

I  i  4  confign'd; 
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confign'd  ;  which  Oath  the  Conful  General,  &c.  is 
to  adminifter  gratis. 

XCIV.  Seft.  3.  The  Conful  General,  or  his  De- 
puty fhall  detain  the  Clearances  outwards  of  all  fuch 
Britijh  or  Irijh  Ships,  till  Payment. 

XCV.  Sect.  4.  The  Monies  fhall  be  applied  in 
Manner  following,  viz.  to  the  Minifter  refiding 
there,  300  Mill  Reis  per  Annum,  by  equal  quarterly 
Payments ;  and  the  Remainder  for  Relief  of  fhip- 
wreck'd  Manners,  and  other  -diftreficd  Perfons,  his 
Majefty's  Subjefts,  and  to  fuch  other  charitable  and 
public  Ufts,  as  fhall  be  appointed  by  the  Majority  of 
the  Britijh  Merchants  and  Factors  rending  at  Ujbony 
and  other  Parts  in  Portugal,  being  affembled  with 
the  Conful  General,  or  any  of  his  Deputy  Confuls. 

XCVL  Seft.  5.  Perfons  formerly  liable  to  pay 
the  four  Reis  per  Mil,  fhall  after  Payment  of  the 
Sums  required  by  this  Aft,  be  exempted  from  the 
fame. 

XCVII.  Sect.  6.  The  Conful  General,  or  his  De- 
puty Conful,  refiding  in  Portugal,  fhall,  as  they  fee 
Occafion,  call  a  general  Meeting  of  the  Britijh  Mer- 
chants and  Faftors  ;  and  fhall  call  fuch  Meetings 
as  often  as  fhall  be  defired  by  writing  under  the 
Hands  of  any  five  Britijh  Merchants  or  Faftors. 

XCVIII.  Sect.  7.  This  fhall  be  a  public  Aft ; 
and  if  any  Aftion  be  brought,  for  any  thing  done 
in  relation  to  the  Premifles,  the  Defendant  may  plead 
the  General  IiTue. 

XCIX.  Stat.  8  Geo.  1.  cap.  24.  Je5f.  8.  In  cafe 
any  Captain  or  other  Officer  of  any  of  his  Majefty's 
Ships  of  War  fhall  receive  on  board,  or  permit  to 
be  received  on  board,  any  Goods,  in  order  to  trade 
with  the  fame,  except  Gold,  Silver,  or  Jewels,  and 
except  Goods  belonging  to  any  Merchant -fhip 
wrecked  or  in  imminent  Danger,  in  order  to  the  pre- 
fer ving  them,  and  except  fuch  Goods  as  they  fhall 
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be  ordered  to  receive  by  the  Commiffioners  of  the 
Admiralty  every  fuch  Captain  or  Officer  fhall,  be- 
ing convidted  by  a  Court  Martial,  forfeit  his  Com- 
mand and  Office,  and  be  for  ever  uncapable  to  fcrvc 
in  the  Naval  Service,  and  fhall  fprfeit  to  his  Majefty 
all  Wages  due  to  him  for  his  Service  in  the  Ship 
whereunto  he  (hall  belong,  when,  or  at  any  Time 
after,  fuch  Offence  fhall  be  committed. 

C.  Seft.  9.  The  faid  Captain  or  Officer,  and  the 
Owners  of  fuch  Goods,  fhall  forfeit  the  Value  of 
fuch  Goods,  one  Moiety  to  fuch  as  fhall  make  Dif- 
covery  of  the  Offence,  and  the  other  Moiety  to 
Greenwich-bofpital  \  all  which  Forfeitures  may  be 
fued  for  in  the  Court  of  Admiralty. 
Made  perpetual  2  Geo.  2.  cap.  28. 

CI.  Stat.  11  Geo.  1.  cap.  29.  feet.  5.  If  any 
Owner  of,  or  Captain,  Matter,  Officer  or  Mariner 
belonging  to,  any  Ship,  fhall  wilfully  caft  away, 
burn,  or  deftroy  the  Ship,  or  direft  or  procure  the 
fame  to  be  done,  with  Intent  to  prejudice  any  Per- 
fon,  that  fhall  have  under-written  any  Policy  of  In- 
furance  thereon,  or  any  Merchant  that  fhall  load 
Goods  therein,  or  any  Owner  of  fuch  Ship ;  the  Per- 
fons  offending  being  thereof  convicted,  (hall  be  ad- 
judged Felons,  and  fuffer  without  Benefit  of  Clergy. 

CII.  SeB.  6.  If  any  of  the  faid  Offences  fhall  be 
committed  within  the  Body  of  any  County,  the  fame 
fhall  be  enquired  of,  determined  and  adjudged,  as 
Felonies  done  within  any  County  are  to  be  ;  and  if 
any  of  the  faid  Offences  fhall  be  committed  upon 
the  High  Seas,  the  fame  fhall  be  tried  and  adjudged 
as  by  28  Hen.  8.  cap.  15. 

CHI.  Stat.  3  Geo.  2.  cap.  36.  fiff.  1.  All  the 
Powers  and  Duties  granted  in  Letters  Patent,  bear- 
ing Date  at  Weftminfier  the  13th  of  July,  13  Ann. 
to  William  Trench,  Elq;  deceas'd,  for  ere&ing  a 
Light-houfe  on  the  Ifland  or  Rock  called  Skerries, 
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near  Holyhead  in  the  County  of  Anglefea,  fhall  have* 
Continuance  for  ever,  fubject  to  a  Provifo  as  to  the 
maintaining  of  the  Light-houfe  in  the  Letters  Patent 
contained,  and  to  the  Trufts  in  the  Aft  mentioned, 
and  fhall  be  vcfted  in  Sutton  Morgan,  Clerk,  who 
marry'd  the  only  furviving  Child  of  the  faid  William 
"Trench. 

CIV.  Sect.  2.  The  faid  Sutton  Morgan,  his  Heirs 
and  Afligns,  may  demand  of  Matters  and  Owners 
of  every  Ship  or  Bottom,  paffing,  croffing  or  failing, 
in  or  through  St.  George's  Chanel,  by  Holyhead  or 
Wicklow,  to  or  from  any  foreign  Port,  or  which  (hall 
pafs  or  crofs  the  faid  Chanel,  to  or  from  any  Place 
in  Great  Britain  louthward  of  Holyhead  from  or  to 
Wicklow,  or  any  Place  northward  thereof  in  Ireland^ 
or  that  (hall  pafs,  crofs  or  fail,  from  any  Place  north- 
ward of  Holyhead,  and  fail  between  Holyhead  and  the 
Calf  of  Man,  or  any  Way  in  St.  George's  Chanel  to 
the  Southward  of  Dublin*  and  likewife  from  all 
Coafters  paffing  to  or  from  any  Place  in  Great  Bri- 
tain, north  of  Holyhead,  from  or  to  any  Port,  fcfr. 
fouth  thereof,  i  d.  per  Ton,  coming  into,  and  the 
like  Sum  per  Ton  going  out  of,  the  faid  Ports  in 
Great  Britain  or  Ireland,  and  double  fuch  Duties  for 
any  foreign  Ship. 

CV.  Sett.  3.  Ships  loaded  with  Coals  in  Great 
Britain  north  of  Liverpool  for  Ireland,  or  the  greateft 
Part  of  their  Loading  being  Coals,  and  paffing  from 
Great  Britain  to  Ireland,  (hall  only  pay  one  Voyage 
in  every  Year,  the  fame  to  be  paid  the  firft  Voyage 
yearly,  before  clearing  out  of  the  Cuftom-houfes, 
either  in  Great  Britain  or  Ireland. 

CVl.  Se5l.  4.  In  Confideration  of  the  Benefit  the 
Packet-boats  failing  between  Holyhead  and  Dublin 
receive  by  the  faid  Light-houfe,  the  Poft-mafter 
General  (hall  pay  to  the  laid  Sutton  Morgan  the  an- 
nual Sum  of  50/.  without  Fee,  quarterly. 

CVII. 
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CVII.  Sect.  5.  If  any  Perfon  having  Command 
of  any  Ship  lhall  refufe  to  pay  the  Duties,  it  lhall 
be  lawful  for  the  faid  Sutton  Morgan,  his  Heirs,  &c.  to 
feize  any  Goods  of  any  Matter  or  Owner  of  fuch 
Ship,  and  to  keep  the  iarne  till  the  Duties  are  paid  % 
and  in  cafe  of  Delay  of  Payment  three  Days  after 
fuch  feizing,  he  may  caufe  the  fame  to  be  appraifed 
by  two  fworn  Appraifers,  and  afterwards  fell  the 
Goods. 

CVJII.  Sect.  6.  Nothing  herein  lhall  charge  any 
of  his  Majefty's  Ships  of  War. 

C IX.  Sect.  7.  The  faid  Sutton  Morgan  lhall  bt 
freed  from  the  Payment  of  5  /.  per  Annum  Quit-rent, 
reftrved  by  the  Letters  Patents. 

CX.  SeR.  8.  If  any  Suit  be  commenced  for  any 
thing  done  in  purfuance  of  this  Aft,  the  Action  fhall 
be  laid  in  the  County,  whether  in  Great  Britain  or 
Ireland,  where  fuch  Aft  was  done  \  and  the  Defen- 
dant may  plead  the  General  Iffue.' 

CXI.  Se&.  12.  This  Aft  lhall  be  a  public  Aft. 

CXII.  Stat.  5  Geo.  2.  cap.  20.  feEt.  1.  If  any 
Perfon  lhall  take  the  Charge  of  any  Ship  as  Pilot 
down  the  River  of  Thames,  or  through  the  North 
Chanel  to  or  by  Orfordnefs,  or  rouad  the  Long  Sand 
Head  into  the  Downs,  or  down  the  South  Chanel  into 
the  Downs,  or  from  or  by  Orfordnefs  tip  the  North 
Chanel,  or  the  River  of  "Thames,  or  the  River 
Medway,  other  than  fuch  as  lhall  be  licenfed  to  Aft 
as  a  Pilot  by  the  Matter,  Wardens  and  Attittants,  of 
the  Trinity  houfe  of  Deptford-firond,  under  the  com- 
mon Seal  of  the  Corporation  every  Perfon  fo  of- 
fending, and  being  convifted  before  two  Juftices  of 
Peace  for  the  City  of  London,  or  the  Counties  of 
Middle fex,  EJfex,  Kent,  or  Surrey,  lhall  for  every 
Offence  forfeit  20/.  provided  that  nothing  in  this 
Aft  lhall  extend  to  the  obliging  any  Matter  of  any 
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Ship  in  the  Coal  Trade,  or  other  coafting  Trade, 
to  imploy  a  Pilot. 

CXIII.  Sett.  2.  No  Commander  of  any  Ship  out- 
ward bound  Ihall  receive  on  board  any  Gunpowder, 
either  as  Merchandize,  or  Store  for  the  Voyage  (ex- 
cept for  his  Majefly's  Service)  before  fuch  Ship  fhall 
be  over-againft  Blackwall,  upon  Pain  of  forfeiting 
for  every  fifty  Pounds  Weight  of  Gunpowder,  5  /. 
and  in  proportion  for  a  leffer  Quantity. 

CXIV.  Sefl.  3.  The  Commander  of  every  Ship 
coming  into  the  Thames  fhall  put  on  Shore  all  Pow- 
der, either  before  the  Arrival  of  fuch  Ship  at  Black- 
wall,  or  within  24  Hours  after  fuch  Ship  fhall  come 
to  an  Anchor  there,  or  at  the  Place  of  her  unload- 
ing ;  upon  Pain  of  forfeiting  5/.  for  every  fifty 
Pounds  Weight  of  Gunpowder  found  on  board* 
and  in  the  like  Proportion  for  a  lefs  Quantity  ;  and 
if  any  Gunpowder  fhall  be  found  on  board  fuch 
Ship  above  Blackwall,  after  the  Time  limited  for 
unloading  the  fame,  the  Commander  of  every  fuch 
Ship  fhall,  for  every  fifty  Pounds  Weight  of  Gun- 
powder, forfeit  5/.  and  in  Proportion  for  a  leffer 
Quantity. 

CXV.  SeR.  4%  If  any  Commander,  or  other  Of- 
ficer of  any  Ship  (except  his  Majefty's  Ships)  fhall, 
while  fuch  Ship  fhall  be  in  the  River  of  "Thames,  be- 
tween London-bridge  and  Blackwall,  keep  any  Gua 
fhotted,  or  fhall  fire,  or  permit  to  be  fired,  any  Gun 
on  board  fuch  Ship,  before  Sun-rifing,  or  after  Sun- 
fetting  fuch  Commander  or  Officer,  fhall,  for  every 
Gun  fo  kept  Ihotted,  forfeit  $s.  and  for  every  Gun 
fo  fired,  10  s.  and  if  any  Commander,  or  other  Of- 
ficer of  any  Ship,  or  any  other  Perfon  on  board, 
fhall,  while  fuch  Ship  fhall  be  in  the  River  between 
London- bridge  and  Blackwall,  permit  to  be  heated  or 
melted  on  board  fuch  Ship,  any  Pitch,  Tar,  Rofin, 
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or  other  combuftible  Matter,  every  Perfon  fo  offend- 
ing (hall  forfeit  5  /. 

CXVI.  Sett.  5.  It  (hall  be  lawful  for  the  faid 
Mafter,  Wardens  and  Affiftants,  by  Inftrument 
under  their  common  Seal,  to  authorize  an  elder 
Brother  to  go  in  a  Boat  between  Sun-rifing  and  Sun- 
ietting  to  any  Ship,  and  to  go  on  board  the  fame 
{his  Majefty's  Ships  always  excepted)  in  order  to 
fearch  for  Powder,  Guns  (hotted,  and  the  heating 
and  melting  combuftible  Matters,  within  the  Limits 
wherein  fuch  Offences  are  prohibited;  and  if  the 
Commander,  or  other  Officer  in  fuch  Ship,  fliall  up- 
on demand  refufe  to  permit  any  Perfon  fo  authorized, 
to  come  on  board  fuch  Ship,  and  make  due  Search, 
every  fuch  Commander,  or  Officer,  (hall  forfeit  5/. 

CXV1I.  Seft.  6.  The  pecuniary  Forfeitures  arif- 
ing  by  this  Aft  (hall  be  applied  for  the  Benefit  of 
the  Poor  of  the  faid  Corporation. 

CXVI1I.  SeB.  7.  It  (hall  be  lawful  for  two  Juf- 
tices  of  Peace  in  the  City  of  London,  or  any  of  the 
four  Counties  above  mentioned,  not  being  Members 
of  the  faid  Corporation,  to  hear  and  determine  the 
Offences  againft  this  Aft  ;  and  fuch  Juftices  are  re- 
quired, upon  Information,  within  ten  Days  after  fuch 
Offence  committed,  to  fummon  the  Party  accufed 
and  the  Witneffes,  or,  after  the  Oath  made  of  the 
Commiffion  of  any  of  the  Fafts  above  mentioned 
by  one  credible  Witnefs,  to  iflue  a  Warrant  for  ap- 
prehending the  Party  offending  ;  and  upon  the  Ap- 
pearance or  Contempt  of  the  Party  accufed  in  not 
appearing  (upon  Proof  of  Notice  given)  to  proceed 
to  the  Examination  of  Witneffes,  and  to  give  Judg- 
ment accordingly,  and  where  the  Party  accufed 
fhall  be  convifted  of  fuch  Offence,  either  by  View 
of  the  Juftices,  or  upon  Information  or  Confeffion, 
to  iffue  Warrants  for  levying  any  pecuniary  Penal- 
tics  on  the  Goods  of  the  Offender,  and  to  caufe  Sale 
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to  be  rnade  thereof,  in  cafe  they  fhall  not  be  redeemed 
within  five  Days ;  and  where  Goods  of  fuch  Offen* 
ders  cannot  be  found,  to  commit  fuch  Offender  to 
Prifon  for  three  Months,  pr  until  fuch  Penalty  fhall 
be  paid  \  and  any  Perfon  aggrieved  may  appeal  tq 
the  next  Quarter-Seflions. 

CXIX.  Sect.  8.  The  Pilots  already  admitted  by 
the  faid  Corporation  fhall  be  fubject  to  the  Regula- 
tions of  the  Corporation  ;  provided  the  Regulations 
do  not  relate  to  the  Pilots  keeping  of  Turns,  or  to 
the  fettling  the  Rates  of  Pilotage  ->  and  fhall  pay  the 
ancient  Dues,  provided  the  fame  do  not  exceed  i  s. 
in  the  Pound,  out  of  their  Pilotage,  for  the  Ufe  of 
the  Poor  of  the  Corporation,  within  ten  Days  after 
the  Service  of  fuch  Pilots  fhall  be  ended. 

CXX.  Sett.  9.  In  cafe  fuch  Pilots  fhall  refufe  to 
take  the  Charge  of  any  of  his  Majefty's  Ships,  when 
appointed  thereto  by  the  faid  Corporation,  or  fhall 
have  mijfbchaved  themfelves  in  the  Conduct  of  any 
Ships,  or  in  any  other  Part  of  their  Duty,  or  if  Pi- 
lots  fhall  refufe  to  obey  any  Summons  of  the  Corpo- 
ration, or  fuch  Orders  as  the  Corporation  fhall  make 
in  the  Premiffes  ;  the  General  Court  of  the  faid 
Corporation,  upon  Examination  thereof,  are  required 
to  recal  the  Warrants  granted  to  fuch  Pilots  ;  and  if 
fuch  Perfons  fhall  (after  Notice  given  by  the  Clerk 
of  the  faid  Corporation  to  them  in  Perfon,  or  left  at 
their  Place  of  Abode)  aft  as  Pilots  within  the  Limits 
afore-mentioned,  they  fhall  be  fubjeft  to  all  the  Pe- 
nalties inflicted  on  unlicenfed  Pilots. 

CXXI.  Sect.  io.  In  cafe  any  Ship  fhall  be  laid 
up  or  moored  in  St.  Saviours  Docks  (except  fuch 
Ships  as  fhall  be  loading  or  delivering  their  Car- 
goes, and  except  fuch  Ships,  not  exceeding  two  at 
one  Time,  as  fhall  lie  at  Shipwright-yard,  at  the 
north- weft  Corner  of  the  Dock,  during  the  Time 
fuch  Ships  fhall  be  repairing)  the  Mafter  of  every 
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fuch  Ship  mall  forfeit  for  every  Day  fuch  Ship  fhall 
fo  continue  to  be  laid  up  and  moored,  20J. 

CXXII.  Sect.  11.  Nothing  in  this  Aft  fhall  ex- 
tend  to  the  impeaching  of  any  Privileges  enjoyed  by 
the  Pilots  of  the  T rinity-boufe  of  Kingfton  upon  Hully 
or  the  T rinity-boufe  of  Newcajlle  upon  Tine. 

CXXI1L  Sett.  12.  This  Act  mail  not  extend  to 
the  impeaching  of  any  of  the  Franchifes,  nor  to  taker 
away  the  fole  Right  of  piloting  Merchant-fhips 
from  or  by  Dover ;  Deal,  and  the  Ifle  of  Thanet,  up 
the  Rivers  Thames  and  Medway,  granted  to  the  So- 
ciety and  Fellowfhip  of  the  Matter,  Wardens  and 
Pilots,  of  the  Trinity-houfe  of  Dover,  Deal  and  the 
Ifle  of  Thanet,  by  3  Geo.  1.  cap.  13. 

CXXIV.  Sett.  13.  This  Ad  mall  be  a  publick 
Act ;  and  any  Suit  brought  for  any  thing  done  in 
purfuance  of  this  Act,  fhall  be  commenced  within 
three  Months  after  the  Fact,  and  mall  be  laid  in 
the  County  or  Place  where  the  Caufe  of  Action 
arifes-,  and  the  Defendant  may  plead  the  General 
Iffue,  not  guilty ;  and  if  Judgment  fhall  be  given 
againft  the  Plaintiff,  the  Defendant  fhall  have  treble 
Cofts. 

CXXV.  Sect.  14.  Nothing  in  this  Act  fhall  pre- 
judice any  Jurifdiction  of  the  Mayor,  or  of  the 
Mayor,  Commonalty  and  Citizens,  of  the  City  of 
London,  upon  the  River  Thames. 

CXXV1.  Sett.  15.  This  Act  fhall  not  prejudice 
any  Jurifdiction  belonging  to  the  Office  ofLordHigh 
Admiral. 

CXXVII.  Stat.  6  Geo.  2.  cap.  29.  feet.  1.  All 
Matters  of  Ships  lying  in  the  River  Thames  fhall  pay 
to  the  Corporation  of  Trinity-houfe,  for  all  Ballaft 
demanded  and  entred  at  the  Ballaft-Office,  the  Rates 
following,  viz.  for  every  Ton  confiding  of  twenty 
hundred  Weight,  carried  to  any  Ship  employed  in  the 
Coal  Tr^de,  12  d.  and  for  every  Ton  carried  to  any 
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other  Britijh  Ship,  i^dt  and  for  every  Ton  carried 
to  any  foreign  Ship,  igd.  and  the  Corporation  of 
Trimty-boufe  fhall  pay  for  the  raifing  and  carrying 
every  Ton  of  Ballad,  yd.  whereof  6d.  fhall  be  paid 
to  the  two  Ballaft-men,  and  3d.  for  the  Ufe  of  the 
Lighters. 

CXXVIII.  Sect.  2.  Nothing  in  this  Act  fhall 
alter  the  Price  of  wafhed  Ballaft. 

CXX1X.  Sect.  3.  If  any  Ballaft-man  fhall  deliver 
any  Ballad,  which  (hall  fall  fhort  of  Quantity ;  or 
fhall  neglect  to  deliver  to  any  Ship,  fuch  Quantity  as 
the  Rulers  of  the  Ballaft-Office  fhall  by  their  ufual 
Tickets  direct ;  or  fhall  deliver  more  or  other  Ballaft, 
than  fhall  be  directed  ;  every  Ballaft-man  fo  offend- 
ing, and  Oath  being  made  of  the  Fact  within  ten 
Days  after  the  Offence,  or  within  ten  Days  after  the  next 
Return  of  fuch  Ship,  by  the  Mafter  or  other  Officer 
of  any  fuch  Ship,  before  any  Supervifor  of  the  Bal- 
laft-Office, being  an  elder  Brother,  fhall  for  every 
Ton  which  fhall  appear  to  fall  fhort,  and  for  every 
Ton  directed  by  the  Ballaft  Rulers,  which  fuch  Bal- 
laft-man fhall  neglect  to  deliver,  and  for  every  Ton 
delivered  contrary  to  the  Directions  of  the  faid  Ru- 
lers, forfeit  2  s.  6d. 

CXXX.  Sect.  4.  The  faid  Mafter,  Wardens  and  Af- 
fiftants,  fhall  make  good  to  the  Mafter  of  fuch  Ship 
the  Quantity  or  Value  of  the  Ballaft  which  fhall  be 
found  deficient  ;  and  in  cafe  fuch  Recompenfe  fhall 
not  be  made  within  ten  Days  after  the  fame  fhall  be 
demanded,  the  Corporation  fhall  forfeit  50/.  one 
Moiety  to  the  Poor  of  the  Parifh  where  fuch  Of- 
fence fhall  be  committed,  the  other  Moiety  to  the 
Perfon  who  fhall  fue  for  the  fame ;  which  Recom- 
penfe the  Corporation  are  impowered  to  ftop  out  of 
the  Wages  due  to  fuch  Ballaft-men,  over  and  above 
the  Penalties. 

CXXXI. 
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CXXXI.  Sect.  5.  No  Perfon  (hall  oblige  any  Bal- 
laft-man  to  deliver  Ballaft  which  (hall  be  directed  by 
the  Rulers  of  the  Office  to  be  carried  to  any  other 
Ship  ;  and  if  any  Perfon  fhall  fraudulently  receive 
any  greater  Quantity  of  Ballaft  than  they  fhall  en- 
ter and  pay  for  at  the  Office,  every  Perfon  fo  offend- 
ing, and  being  thereof  convifted  upon  Oath  of  one 
Witnefs  before  a  Juftice  of  Peace  for  the  City  of 
London,  or  the  Counties  of  Middiefex,  EJfex,  Kent 
or  Surrey,  within  their  refpediive  Jurifdi&ions,  fhall 
for  every  Ton  of  Ballaft  forfeit  2  s.  6d. 

CXXXII.  Seft.  6.  If  any  Ballad-man  fhall  refufe 
to  work  for  the  Wages  herein  mentioned,  or  having 
contracted  to  ferve  for  any  Term,  fhall  quit  fuch 
Service;  or  fhall  depart  from  the  Service  of  the 
Corporation  without  giving  three  Months  Notice  in 
Writing  to  the  Supervifors  of  the  Ballad-Office  ;  or 
ihall  refufe  to  work  ;  or  fhall  not  work  in  fuch  Sta- 
tions in  the  River  Thames  as  the  Corporation  fhall 
appoint ;  or  fhall  work  in  any  Station  contrary  to 
the  Orders  of  the  Rulers  of  the  Office,  given  in 
Writing  ;  or  fhall  join  in  any  Combination  to  raife 
Wages,  orobflruft  the  Service  of  the  Corporation, 
or  the  Navigation  of  the  River :  every  Perfon  fo 
offending,  and  being  convi&ed  as  aforefaid,  fhall 
forfeit  5I. 

CXXXIII.  Sect,  7.  The  Corporation  of  Trinity- 
boufe  fhall  caufe  Marks  to  be  fet  on  the  Stem  and 
Stern  of  every  Lighter  between  every  two  Gauge 
Marks  now  placed  on  the  Stem  and  Stern,  that  the 
Tonnage  of  every  fuch  Lighter  may  be  diftinguilhed 
by  a  gradual  Progreffion  of  two  Tons  and  a  Half. 

CXXXI V.  Se£i.  8.  It  fhall  be-  lawful  for  the 
Matters  of  Ships  taking  Ballaft,  to  meet  in  the 
Square  at  Billingjgate  on  the  third  Monday  in  June 
in  every  Year,  and  to  adjourn  as  the  Majority  of 
them  fhall  think  fit,  and  by  Writing  under  the 
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Hands  and  Seals  of  the  major  Part  of  them,  to  ap- 
point Perfons,  having  been  Matters  or  Mates  of 
Ships,  to  infpeft  the  Ballad  Lighters,  «vhich  Perfons 
are  impowered  to  examine  the  Marks;  and  in  cafe 
fuch  Perfons  fliall  fufpeft  that  any  of  the  Marks 
have  been  altered,  and  fliall  at  the  Ballaft-Office  re- 
quire the  fame  Lighter  to  be  re-weighed,  the  Cor- 
poration (hall  within  ten  working  Days  after  fuch 
Rcquefr.  caufe  fuch  Lighter  to  be  re-weighed  ;  and 
in  cafe  the  fame  fhall  be  found  to  be  of  as  great 
Tonnage  as  by  the  Marks  fliall  be  noted,  the  Charge 
of  fuch  Re-weighing  fhall  be  paid  by  the  Perfons 
requiring  the  fame-,  and  in  cafe  fuch  Perfons  fliall 
not  pay  the  Charge  within  ten  Days  after  fuch  Re- 
weighing,  they  fliall  forfeit  5/.  but  if  fuch  Lighter 
fliall  be  found  of  lefs  Tonnage  than  the  Marks  de- 
note, the  Charge  of  fuch  Re-weighing  fliall  be  born 
by  the  Corporation,  who  fliall  caufe  the  Marks  on 
the  Stem  and  Stern  of  fuch  Lighter  to  be  placed  in 
fuch  Manner  as  to  denote  the  true  Tonnage  \  and 
in  cafe  the  Corporation  fhall  negleft  to  have  fuch 
Lighter  rcweighed,  or  to  mark  the  fame  according  to 
this  Aft,  the  Corporation  fliall  forfeit  50/.  one 
Moiety  to  the  Poor  of  the  Parifh  where  the  Of- 
fence fliall  be  committed,  the  other  Moiety  to  the 
Perfon  who  fliall  fue  for  the  fame. 

CXXXV.  Sect.  9.  No  more  than  two  Lighters 
fliall  be  required  to  be  re- weighed  in  any  one  Week. 

CXXXVI.  Seel.  10.  It  fhall  be  lawful  for  any 
Matter  of  a  Ship  to  appoint  two  Perfons  belonging 
to  fuch  Ship  (whereof  the  Mate  to  be  one)  to  go 
on  board  any  Lighter  bringing  Ballaft  to  fuch  Ship, 
to  infpeft  the  Marks  before  and  after  the  Delivery 
of  fuch  Ballaft ;  and  every  Ballaft-man  fhall,  imme- 
diately before  the  Delivery  of  Ballaft  to  any  Ship, 
trim  fuch  Lighter  fo  as  to  make  the  fame  fwim  at 
equal  Marks  at  the  Stem  and  Stern,  and  pump  all 
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the  Water  out  and  if  any  Perfon  working  on 
board  fuch  Lighter  fhall  hinder  any  Perfon  fo  ap- 
.  pointed  from  going  on  board  fuch  Lighter,  or  fhall 
begin  to  deliver  the  Ballad  before  fuch  Lighter  fhall 
be  trimmed,  to  fwim  at  equal  Marks,  and  the  Water 
pumped  out,  every  Perfon  fo  offending  fhall  for- 
feit 5/. 

CXXXVII.  SeB.  11.  If  any  Ballaft-man  fhall 
work  or  deliver  Ballaft  in  any  Lighter  not  weighed, 
marked,  numbred  and  allowed  by  the  Corporation, 
or  fhall  alter  or  counterfeit  the  Gauge  Marks,  or  the 
Number  of  fuch  Lighter,  he  fhall  forfeit  10/. 

CXXXVIU.  6Vtf.  12.  If  any  Ballaft-man  fhall 
demand  and  receive  from  any  Mafter  or  Officer  of 
any  Ship,  any  Money  on  account  of  Ballaft,  or  the 
Delivery  of  the  fame,  every  Ballaft-man  fo  offending 
fhall  forfeit  40  s. 

CXXXIX.  Sefl.  13.  The  Ballaft-men  imployed 
in  the  Service  of  the  Corporation  fhall  be  fubje£t  to 
the  Regulations  of  the  Corporation  ;  provided  fuch 
Regulations  do  not  extend  to  the  lowering  the 
Wages. 

CXL.  Sect.  14.  It  fhall  be  lawful  for  any  Mafter 
of  a  Ship  to  carry  as  Ballaft  from  London,  or  any 
Part  of  the  River  Thames,  any  Dung,  Chalk,  Soap- 
afhes,  Flints,  Clay,  or  other  Goods,  now  claimed  to 
be  furnifhed  as  Ballaft,  fubjeft  to  the  Reftriftions 
herein  after  mentioned. 

CXLL  Sect.  15.  The  Mafter  of  every  fuch  Ship 
fhall  firft  make  Entry  at  the  Ballaft-Office,  or  with 
the  Officer  of  the  faid  Corporation  at  Grave/end^  of 
the  faid  Goods,  and  the  Name  of  fuch  Ship,  and  of 
the  Mafter. 

CXLII.  Sect.  16.  At  the  Time  of  fuch  Entry 
the  Mafter  of  fuch  Ship  fhall  pay  for  fuch  Licence 
to  the  Corporation,  1  d.  for  every  Ton  of  tue  faid 
Goods. 
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CXLIII.  Sect.  17.  If  any  Mafter  of  any  Ship 
(hall  put  on  board  any  of  the  faid  Goods  before 
fuch  Entry  and  Payment,  or  lhall  (hip  any  greater 
Quantity  than  (hail  be  fo  entered  and  paid  for,  every 
Perfon  lb  offending,  and  convicted  before  one  Juftice, 
fhall  forfeit  5/.  one  Moiety  to  the  Poor  of  the  Cor- 
poration, and  the  other  Moiety  to  the  Perfon  who 
fhall  inform  for  the  fame. 

CXL1V.  Sect.  18.  Provided  that  the  whple 
Quantity  of  Dung  and  Compoft  licenfed  to  be  (hip- 
ped for  the  Ufe  of  the  Coallers  and  Colliers  do  not 
exceed  three  thoufand  Tons  in  any  one  Year,  to 
commence  from  the  firft  of  June ;  and  that  the 
whole  Quantity  of  Chalk  and  Chalk  Rubbilh  do  not 
exceed  three  thoufand  Tons  and  that  the  Quantity 
of  Soap-afhcs,  and  all  other  Commodities  herein  li- 
cenfed, do  not  exceed  two  thoufand  Tons  in  any  one 
Year. 

CXLV.  Sect.  19.  All  Entries  of  the  Goods  lb 
licenfed,  which  (hall  be  (hipped  in  the  laft  feven  Days 
of  Mayy  fhall  be  made  in  the  Trinity-houfe  in  London^ 
and  not  at  Grave/end. 

CXLVI.  Sect.  20.  It  mall  be  lawful  for  any  Maf- 
ter of  any  Ship  to  carry  as  Ballaft  from  any  Part  of 
the  River  Thames,  any  Bricks,  Tiles  or  Lime,  or 
other  merchandizable  Commodity,  without  paying 
any  thing  to  the  Corporation. 

CXLVII.  Sect.  21.  The  pecuniary  Forfeitures 
impofed  by  this  Act  (hall  be  applied  in  the  firft 
Place  for  the  paying  the  Loffes  that  the  Corporation 
mail  fuftain  by  mort  or  fraudulent  Tonnage,  or  by 
reafon  of  fuch  Ships  being  not  ("upplied  with  the 
Ballaft  directed,  and  afterwards  for  the  Benefit  of 
the  Poor  of  the  Corporation. 

CXLVIII.  Sect.  22.  It  fhall  be  lawful  for  two 
Juftices  of  Peace  for  the  City  of  London,  or  any  of 
the  four  Counties  above  -mentioned  (not  being  Mem-» 
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bers  of  -the  Corporation)  to  hear  and  determine  the 
Offences  punifhable  by  pecuniary  Penalties  by  this 
Ad,  except  fuch  as  are  particularly  directed  to  be 
otherwife  determined  ;  and  fuch  Juftices  are  required 
upon  Information  within  ten  Days  after  fuch  Offence 
committed,  to  fummon  the  Party  accufed  and  the 
Witneffes,  and  after  Oath  made  of  the  Fads,  to  iffue 
a  Warrant  for  apprehending  the  Party  offending, 
and  to  proceed  to  the  Examination  of  Witneffes, 
and  to  give  Judgment  accordingly  ;  and  where  the 
Party  (hall  be  convicted,  to  iffue  Warrants  for  levy- 
ing the  Penalties  on  the  Goods  of  the  Offender,  and 
to  caufe  the  Sale  to  be  made,  in  cafe  they  fhall  not 
be  redeemed  in  five  Days  and  where  Goods  cannot 
be  found,  to  commit  fuch  Offender  to  the  Houfe  of 
Correction,  to  be  kept  to  hard  Labour  for  three 
Months,  or  until  fuch  Penalties  fhall  be  paid. 

CXLIX.  Sect.  23.  It  fhall  be  lawful  for  fuch  Juf- 
tices to  mitigate  the  Penalties,  fo  as  ijot  to  remit 
above  one  Moiety. 

CL.  Sect.  24.  Any  Perfon  may  appeal  to  the  next 
Quarter-Seflions. 

CLI.  Sect.  25.  This  Aft  fhall  be  a  publick  Aft ; 
and  any  Suit  brought  for  any  thing  done  in  purfu- 
ance  of  this  Aft,  fhall  be  commenced  within  three 
Months  after  the  Faft,  and  fhall  be  laid  in  the  Coun- 
ty, City  or  Place,  where  the  Caufe  of  Aftion  arifes ; 
and  the  Defendant  may  plead  the  General  Iffue  and 
if  Judgment  fhall  be  given  againft  the  Plaintiff,  the 
Defendant  fhall  have  treble  Cofts. 

CLII.  Sect.  26.  This  Aft  fhall  continue  from  the 
firft  of  June,  1733,  for  five  Years,  and  to  the  End 
of  the  next  Seffion  of  Parliament. 

Farther  continued  for  /even  Tears,  &c.  by  1 1  G.  2. 
cap.  12. 

CLIII.  Stat.  7.  Geo.  2.  tap.  \ 5.  feet.  1.  No 
Owners  of  any  Ship  lhall  be  liable  to  anfwer  any 
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Lofs  by  rcafon  of  Embezlement  (by  the  Matter  or 
Mariners)  of  any  Goods  fhipped  on  board,  or  for 
any  A6t  done  by  the  Matter  or  Mariners  without  the 
Privity  of  fuch  Owners,  further  than  the  Value  of 
the  Ship,  and  the  Amount  of  the  Freight  during  the 
Voyage  wherein  fuch  Embezlement  or  other  Male- 
verfation  (hall  be  committed. 

CLIV.  Sect.  2.  If  fevcral  Freighters  (hall  fuffer 
Damage  by  the  Means  aforefaid  in  the  fame  Voage, 
and  the  Value  of  the  Ship,  and  the  Amount  of  the 
Freight,  fhall  not  be  fufBcient  to  make  Compenfa- 
tion,  fuch  Freighters  (hall  receive  Satisfaftion  in  A- 
verage  in  Proportion  to  their  Lofles  and  it  fhall  be 
lawful  for  fuch  Freighters,  or  for  the  Owners  of  fuch 
Ship,  to  exhibit  a  Bill  in  Equity  for  a  Difcovery  of 
the  total  Amount  of  fuch  LofTes,  and  alfo  of  the 
Value  of  fuch  Ship  and  Freight,  and  for  an  equal 
Payment  thereof. 

CLV.  Sect.  3.  If  fuch  Bill  mall  be  exhibited  by 
the  Part-owners  of  fuch  Ship,  the  Plaintiffs  fhall  an^ 
nex  an  Affidavit,  that  they  do  not  collude  with  any 
of  the  Defendants,  and  fhall  offer  to  pay  the  Value 
of  fuch  Ship  and  Freight,  as  fach  Court  fhall  direct, 
as  in  Cafes  of  Bills  of  Interpleader. 

CLVI.  Sect.  4.  Nothing  in  this  Aft  fhall  discharge 
any  Remedy  which  any  Perfon  may  have  againft  the 
Matter  and  Mariners. 

CLVII.  Stat.  9  Geo.  2.  cap.  25.  feet.  1.  It  fhall 
be  lawful  for  fuch  Perfons  as  fhall  be  appointed  by 
the  Conful  for  his  Majefty's  Subjects  trading  to  the 
Ports  of  Cadiz  and  Port  Saint  Mary's,  together  with 
the  Majority  of  the  Britijb  Merchants  and  Factors 
there,  to  receive  from  all  Matters  of  Britijh  and 
Irijh  Ships  trading  to  the  faid  Ports,  any  Sums  of 
Money  not  exceeding  one  Ryal  Plate  per  Ducat  on 
the  Freight  of  Goods  (except  Tonnage  Goods)  im- 
ported into  the  faid  Ports,  and  on  all  Tonnage 
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Goods  any  Sums  not  exceeding  two  Ryals  Plate  per 
Ton ;  and  all  Bills  of  Lading  of  fuch  Ships  (hall  fpecify 
to  pay  the  fakl  Monies  under  the  Denomination  of 
Contribution,  as  by  A51  of  Parliament ;  and  the  Fer- 
fons  paying  the  fame  fhall  be  reimburfed  by  their 
Freighters,  or  by  the  Perfons  to  whom  the  faid 
Goods  fhall  be  configned ;  and  in  cafe  the  Mafter  of 
fuch  Ship  (hall  negleft  to  fpecify  the  Payment  of 
the  faid  Monies  in  the  Bills  of  Lading,  he  fhall  be 
anfwerable  for  the  fame    or  in  cafe  no  Bill  of  Lad- 
ing fhall  appear,  or  no  Freight  or  Tonnage  be  fettled 
between  the  Owners  of  the  Goods  and  the  Mafter, 
the  Freight  or  Tonnage  of  fuch  Gocdsr  fhall  be  va- 
lued by  two  indifferent  Britijh  Merchants  on  the 
Place,  one  to  be  appointed  by  the  Conful,  and  the 
other  by  the  Mafter,  within  ten  Days  after  unload- 
ing ;  and  in  cafe  the  Perfons  fo  chofen  fhall  not 
agree  in  three  Days,  fuch  two  Perfons  fhall  choofe  a 
third,  being  a  Briti/h  Merchant  on  the  Place,  as  an 
Umpire,  who  fhall  decide  the  Valuation  in  three 
Days  ;  and  fuch  Sums  fhall  be  paid  in  either  Cafe. 

CLVIII.  Sect.  2.  All  Commanders  of  Britijh  or 
Irijh  Ships  trading  to  the  Ports  of  Cadiz  and  Port 
St.  Mary's,  and  delivering  there,  fhall  within  ten 
Days  after  Arrival  deliver  to  the  Conful  a  Manifeft 
upon  Oath,  fpecifying  the  Particulars  of  the  Cargo 
delivered  there,  and  to  whom  configned  which 
Oath  fuch  Conful,  or  other  Perfon  to  be  appointed 
by  him,  is  to  adminifter  gratis. 

CLIX.  Sect.  3.  The  Conful  fhall  detain  the 
Clearances  outward  until  Payment  and  in  cafe  the 
Mafter  of  fuch  Ship  fhall  depart  without  his  Clear- 
ances, the  Conful  fhall,  upon  the  Return  of  the  faid  ' 
Mafter  to  any  Port  of  his  Majefty's  Dominions,  have 
an  Action  at  Law  againft  him  for  the  Money  which 
ought  to  have  been  paid. 

K  k  4  CLX. 
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CLX.  Sect.  4,  All  Monies  to  be  raifed  as  afore- 
faid  lhall  be  applied  to  the  Relief  of  Ihipwreck'd 
Mariners,  and  other  diftreffed  Perfons,  his  Majefty's 
Subjefts,  and  to  fuch  other  charitable  and  publick 
Ufes  as  lhall  be  appointed  by  the  Conful  with  the 
Majority  of  Britijb  Merchants  and  Factors  refiding 
at  the  faid  Ports  of  Cadiz  and  Port  St.  Marfs. 

CLXI.  Sect.  5.  The  Conful  lhall,  as  he  lhall  fee 
Occafion,  call  a  General  Meeting  of  the  Britijb 
Merchants  and  Faftors,  and,  as  often  as  he  lhall  be 
defired  under  the  Hands  of  any  five  of  the  Britijb 
Merchants  or  Factors  and  the  Majority  at  fuch 
Meetings  lhall  order  all  Matters  relating  to  the  Pre- 
mises. 

CLXIL  Seel.  6.  This  Aft  lhall  be  a  public  Aft ; 
and  if  any  Aftion  be  brought  for  any  thing  done 
in  relation  to  the  Premiffef*  the  Defendant  may  plead 
the  General  Iflue. 

CLXIII.  Stat.  10  Geo.  2.  cap.  14.  feet.  1.  It 
(hall  be  lawful  for  Perfons  appointed  by  the  Conful 
named  for  his  Majefly's  Subjefts  trading  to  the  Port 
of  Leghorn,  together  with  the  Majority  of  the  Bri- 
tijb Merchants  and  Faftors  there,  to  recover  from 
all  Commanders  of  Britijb  or  Irijb  Ships  trading  from 
any  Part  of  his  Majefly's  Dominions  to  the  faid 
Port,  any  Sums  not  exceeding  one  Livre  per  Ton 
on  all  Tonnage  Goods  imported  into  the  faid  Port, 
and  on  all  Bale  Goods  not  exceeding  one  Third  of 
a  Livre  per  Bale  or  Parcel ;  to  be  recovered  and  ap- 
plied with  like  Directions  as  in  9  Geo.  2.  cap.  25.  for 
the  Confulage  Duty  at  Cadiz  and  Port  Saint  Mary's. 


WRECK, 
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WRECK. 

I.  QTat.  Westm.  1.  ^Edw.  1.  cap.  4.  Where 
1^  a  Man,  a  Dog,  or  a  Cat,  efcape  quick  out  of 
the  Ship,  fuch  Ships,  or  any  thing  within  them,  fhall 
not  be  adjudged  Wreck  ;  but  the  Goods  fhall  be 
faved  and  kept  by  View  of  the  Sheriff,  Coroner,  or 
the  King's  Bailiff,  and  delivered  into  the  Hands  of 
fuch  as  are  of  the  Town,  fothat  if  any  fue  for  thofe 
Goods,  and  after  prove  that  they  were  his,  or  peri  di- 
ed in  his  keeping,  within  a  Year  and  a  Day,  they 
fhall  be  reftored  ;  and  if  not,  they  fhall  remain  to 
the  King,  and  be  feized  by  the  Sheriffs,  Coroners, 
and  Bailiffs  of  the  Town ;  and  where  W  reck  belong- 
eth  to  another,  he  fhall  have  it  in  like  Manner ;  and 
he  that  other  wife  doth,  fhall  be  awarded  to  Prifon, 
and  make  Fine  at  the' King's  Will,  and  (hall 
yield  Damages  alfo ;  and  if  a  Bailiff  do  it,  and  it  be 
difallowed  by  his  Lord,  and  the  Lord  will  not  dis- 
charge him  thereof,  the  Bailiff  fhall  anfwer  (if  he 
have  whereof)  and  if  he  have  not,  the  Lord  fhall 
deliver  his  BailifPs  Body  to  the  King. 

II.  Stat.  Praerog.  Reg.  17  Edw.  2.  cap.  11. 
The  King  fhall  have  Wreck  of  the  Sea,  Whales  and 
great  Sturgeons,  taken  in  the  Sea,  or  elfewhere,  ex- 
cept in  Places  privileged. 

III.  Stat.  12  Ann.  ft.  2.  cap.  18.  feet.  1.  The 
Sheriffs,  Juftices  of  Peace  of  every  County,  and  all 
Mayors,  Bailiffs,  and  other  Head-Officers  of  Cor- 
porations and  Port-Towns  near  the  Sea,  and  all 
Conftables,  Headboroughs,  and  Officers  of  the  Cuf- 
toms,  fhall,  upon  Application  made  to  them  on  Be- 
half of  any  Commander  of  a  Ship,  being  in  Dan- 
ger of  being  ftranded,  or  being  ftranded,  command 
the  Conftables  of  the  Ports  neareft  the  Coafts  where 
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fuch  Ship  fliall  ,be  in  Danger,  to  fummon  as  many 
Men  as  fnall  be  thought  neceflary,  to  the  Afliftancc 
of  fuch  Ship  ;  and  if  there  fliall  be  any  Ship  be- 
longing to  her  Majefty,  or  her  Subjects,  riding  near 
the  flace,  the  Officers  of  the  Cuftomsand  Conftables 
are  required  to  demand  of  the  fuperior  Officers  of 
fuch  Ship,  Affiftance  by  their  Boats,  and  fuch  Hands 
as  they  can  conveniently  fpare  and  in  cafe  fuch  fu- 
perior Officer  of  fuch  Ship  neglect  to  give  fuch  Af- 
fiftance, he  fhall  forfeit  100/.  to  be  recovered  by 
the  fuperior  Officer  of  the  Ship  in  Diftrefs,  with 
Cofts,  in  any  of  her  Majefty's  Courts  of  Record. 

IV.  Sect.  2.  The  Collectors  of  the  Cuftoms,  and 
the  commanding  Officer  of  any  Ships,  and  all  others 
who  fhall  act  in  the  preferring  of  any  fuch  Ship  in 
Diftrefs,  or  their  Cargoes,  fhall  within  thirty  Days 
be  paid  a  reaf -nable  Reward  by  the  Commander  or 
Owners  of  the  Ship  in  Diftrefs,  or  by  the  Merchant 
whofe  Ship  or  Goods  fhall  be  faved  and  in  Default 
thereof,  the  Ship  or  Goods  (hall  remain  in  the  Cuf- 
tody  of  fuch  Officer  of  the  Cuftoms,  until  all  Char- 
ges be  paid,  and  until  the  faid  Officer  of  the  Cuf- 
toms, and  the  Mafter  or  other  Officer  of  the  Ship, 
an  1  all  others  fo  employed,  fhall  be  reafonably  gra- 
tified, or  Security  given  for  that  Purpofe,  to  the  Sa- 
tisfaction of  the  Parties  ;  and  in  cafe  after  fuch  Sal- 
vage, the  Commander,  Mariners,  or  Owners  of  fuch 
Ship  fo  faved,  or  Merchant  whofe  Goods  fhall  be 
faved,  fhall  difasree  with  the  Officer  of  the  Cuftoms, 
touching  the  Monies  deferved  by  any  of  the  Perfons 
imployed,  it  fhall  be  lawful  for,  the  Commander  of 
fuch  Ship  fo  laved,  or  the  Owner  of  the  Goods,  or 
the  Merchant  interefted,  and  alfo  for  the  Officer  of 
the  Cuftoms,  to  nominate  three  of  the  neighbouring 
Juftices  of  Peace,  who  fhall  adjuft  the  Quantum  of 
the  Gratuities  to  be  paid  to  the  feveral  Perfons,  and 
fuch  Adjuftments  fhall  be  binding  to  all  Parties,  and 
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ftall  be  recoverable  in  an  Aftion  at  Law  in  any  of 

her  Majefty's  Courts  of  Record  and  in  cafe  no  Per- 
fon  fhall  appear  to  make  his  Claim  to  the  Goods 
faved,  the  chief  Officer  of  the  Cuftoms  of  the  neareft 
Port  fhali  apply  to  three  of  the  neareft  Juftices  of 
Peace,  who  fhall  put  him  or  fome  other  refponfible 
Perfon  in  Poffeflion  of  the  Goods,  fuch  Juftices  tak- 
ing an  Account  of  the  Goods  to  be  figned  by  fuch 
Officer  of  the  Cuftoms  and  if  the  Goods  fhall  not 
be  claimed  within  twelve  Months,  public  Sale  fhall 
be  made  thereof  (and  if  perifhable  Goods,  forthwith 
to  be  fold)  and  after  Charges  deduced,  the  Refidue 
of  the  Monies,  with  an  Account  of  the  whole,  (hall 
be  tranfmitted  to  her  Majefty's  Exchequer,  for  the 
Benefit  of  the  Owner,  who  upon  Affidavit  or  other' 
Proof  of  his  Property,  to  the  Satisfa&ion  of  one  of 
the  Barons,  fhall  upon  his  Order  receive  the  fame. 

V.  Seff.  3.  If  any  Perfon  befides  thofe  impowered 
by  the  Officer  of  the  Cuftoms,  and  the  Conftables, 
fhall  enter  or  endeavour  to  enter  on  board  any  fuch 
Ship  in  Diftrefs,  without  the  Leave  of  the  Comman- 
der, or  of  the  Officer  of  the  Cuftoms,  or  Conftable; 
or  in  cafe  any  Perfon  fhall  moleft  them  in  the  fiving 
of  the  Ship  or  Goods,  or  fhall  endeavour  to  hinder 
the  faving  of  fuch  Ship  or  Goods,  or  fhall  deface  the 
Marks  of  any  fuch  Goods,  before  the  fame  be  taken 
down  in  a  Book  by  the  Commander  and  the  firft  Of- 
ficer of  the  Cuftoms  ;  fuch  Perfon  fhall  within  20 
Days,  make  double  Satisfaction  at  the  Difcretion  of 
the  two  next  Juftices  of  Peace,  or  in  Default  there- 
of, fhall  by  fuch  Juftices  be  fent  to  the  next  Houfe 
of  Correction,  where  he  fhall  be  employed  in  hard 
Labour  1 2  Months  \  and  it  fhall  be  lawful  for  any 
Commander  or  fuperior  Officer  of  the  Ship  in  Dif- 
trefs, or  the  Officer  of  the  Cuftoms,  or  Conftables 
on  board  the  Ship,  to  repel  by  Force  any  fuch  Perfons 
as  fhall,  without  Confent  as  aforefaid,  prefs  on  board 
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the  laid  Ship  in  Diftrefs,  and  thereby  moleft  them 
in  the  Prefervation  of  the  Ship. 

VI.  Sect.  4.  In  cafe  any  Goods  (hall  be  found 
upon  any  Perfon,  that  were  ftoln,  or  carried  off 
from  any  fuch  Ship  in  Diftrefs,  he  on  whom  fuch 
Goods  (hall  be  found,  fhall,  upon  demand,  deliver 
the  fame  to  the  Owner,  or  to  fuch  Perfon  by  fuch 
Owner  authorized  to  receive  the  fame,  or  fliall  be 
liable  to  pay  treble  the  Value,  to  be  recovered  by  fuch 
Owner  in  an  Action. 

VII.  Sect.  5.  If  any  Perfon  (hall  make,  or  be 
aflifting  in  the  making,  a  Hole  in  any  Ship  fo  in 
Diftrefs,  or  fteal  any  Pump,  or  fhall  be  aiding  in 
the  ftealing  fuch  Pump,  or  (hall  wilfully  do  any 
thing  tending  to  the  immediate  Lofs  of  fuch  Ship, 
fuch  Perfon  fhall  be  guilty  of  Felony  without  Benefit 
of  Clergy. 

VIII.  Seff.  6.  If  ary  Aftion  be  profecuted  for 
any  thing  done  in  purfuance  of  this  Aft,  all  Perfbns 
fo  fued  may  plead  the  General  IfTue,  and  this  Aft 
fliall  be  a  public  Aft. 

IX.  Seel.  7.  If  any  Officer  of  the  Cuftoms  fhall, 
by  Fraud  or  wilful  Negkft,  abufe  the  Truft  hereby 
repofed  in  him,  and  fhall  be  convifted  thereof,  fuch 
Officer  fhall  forfeit  treble  Damages  to  the  Party 
grieved,  to  be  recovered  in  any  Court  of  Record, 
and  fhall  be  incapable  of  any  Imployment  relating 
to  the  Cuftoms. 

X.  Se&.  8.  This  Aft  fhall  be  read  four  times  in 
the  Year,  in  all  Churches  and  Chapels  of  every  Sea- 
port Town,  and  upon  the  Sea-coaft,  upon  the  Sun- 
days  next  before  Michaelmas-day,  Chriftmas-day,  La- 
dy-Day, and  Midfumtner-day  in  the  Morning,  after 
Prayers,  and  before  Sermon. 

XI.  Sect.  9.  This  Aft  fhall  not  prejudice  her  M4- 
jefty,  or  any  Grantee  of  the  Crown,  or  any  Lord 
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of  a  Manor,  or  other  Perfon,  in  relation  to  any  Right 
to  Wreck,  or  Goods  that  are  fiotfam,  jetfam,  or 
lagan. 

Made  perpetual,  4  Geo.  1.  cap.  12. 
XII.  Stat.  4  Geo.  1.  cap.  12.  feet.  2.  The  Aft  12 
Ann.  ft.  2.  cap.  18.  fliallnot  afFeft  the* ancient  Ju- 
rifdiftion  of  the  Admiralty-Court  of  the  Cinque  Ports* 
but  the  Officers  of  the  faid  Court  fhall  put  the  faid 
Aft  in  Execution  within  the  Jurifdiftion  of  the  Cinque 
Ports. 


A 

SUPPLEMENT 

TO  THE 

STATUTES, 


13  Geo.  2.  cap.  3.  An  Aft  for  the  better  Supply 
of  Mariners  and  Seamen  to  ferve  in  bis  Majefty's 
Ships  of  War,  and  on  board  Merchant  pips,  and 
other  trading  Ships  and  Privateers. 

I.  Sect.  1. 1Y  ^"Erchant-fhips,  &V.  may  be  navi- 
JlVJl  gated  by  three  Fourths  Foreigners, 
the  Aft  of  12  Car.  2.  notwithftanding. 

II.  Sect.  2.  Foreign  Seamen  ferving  on  board 
Ships  of  War,  Merchant-fhips  or  Privateers,  two 
Years,  fhall  be  deem'd  naturaliz'd. 

III.  Sect.  3.  Not  thereby  to  be  enabled  to  be  of 
the  Privy  Council,  a  Member  of  Parliament,  to  take 

any 
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any  Office  or  Place  of  Truft,  Civil  or  Military,  or 
to  take  Grants  of  Lascis,  &c.  from  the  Crown. 

IV.  Sect.  4.  His  Majefty  may  permit  the  fame 
by  Proclamation  during  any  future  War. 

j^Geo.  2.  cap.  4.  An  Acl  for  the  more  effectual 
fecuring  and  encouraging  the  Trade  of  his  Majefty*  s 
Britifh  SubjetJs,  and  for  Seamen  to  enter  into  his 
Majeftfs  Service. 

I.  Sect.  1.  Officers,  Seamen,  Marines  and  Sol- 
diers, to  have  the  fole  Property  of  all  Prizes  they 
take  in  Europe  after  the  4th  of  January  1739,  and 
in  other  Parts  of  the  World  after  the  4th  of  June 
1740. 

II.  Seel.  2.  Admiralty  to  grant  Letters  or  Marque 
for  taking  Places,  Ships,  &V.  from  the  Enemy. 

III.  Sctl.  3.  Shall  in  five  Days  finifli  the  prepa- 
ratory Examinations  in  Cafes  of  Prizes :  The  Mo- 
nition to  be  executed  in  three  Days  :  In  Default  of 
Claim  after  20  Days  after  Notice,  or  of  giving  Se- 
curity for  double  Cods,  to  proceed  to  acquit  or  con- 
demn, and  proceed  to  Sentence  in  ten  Days.  In 
cafe  of  remote  Witneffts,  &c.  the  Judge  fhall  releafe 
the  Ship,  £sfr.  upon  Security. 

IV.  Sect.  4.  If  Claimants  refufe  to  give  Security, 
and  the  Captors  give  Security,  the  Judge  fhall  by  a 
Decree  Interlocutory  direct  the  Prize  to  be  delivered 
to  the  Captors  cr  their  Agents. 

V.  SetJ.  5.  Prizes  taken  in  America  fhall,  without 
Breaking  Bulk,  be  put  under  the  Care  of  the  Col- 
lector or  Comptroller  of  the  Cuftoms,  or  of  the 
Naval  Officer  of  the  Port,  until  (he  be  condemned, 
or  fuch  an  Interlocutory  Order  obtain 'd  as  aforefaid, 
and  then  delivered  to  the  Captors,  Agents  of  private. 
Ships,  as  aboveiaid  and  as  to  Men  of  War,  their 
Prizes  are  to  be  difpos'd  of  as  his  Majefty  by  his 
Proclamation  fhall  direct. 

N.  B. 
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N.  B.  His  Majeftfs  "Proclamation  directs  them 
to  the  Vfe  of  the  Captors^  as  will  appear  in 
its  proper  Place. 

VI.  SeH.  6.  Judges  and  Officers  failing  in  their 
Duty  forfeit  500  /.  one  Moiety  to  the  King,  the 
other  to  thofe  who  fhall  fue  for  the  fame. 

VII.  Admiralty  Judges  abroad  fhall  take  no  more 
than  10/.  for  condemning  a  Ship  under  106  Tons, 
and  1 5  /.  for  all  above. 

VIII.  Sett.  8.  Perfons  not  fatisfied  with  the  De- 
cree, may  appeal  to  Commiffioners  for  that  Purpofe 
to  be  appointed,  on  giving  good  Security  to  profe- 
cute  fuch  Appeal. 

IX.  Seel.  9.  Agents  for  the  Prizes  to  be  chofen 
by  the  Captors. 

X.  Public  Notice  to  be  given  by  the  Agents  of  the 
Day  appointed  to  pay  the  Captors  Shares.  Shares 
not  demanded  in  three  Years  to  go  to  Greenwich- 
Hofpital. 

XI.  Seft.  1 1 .  This  Aft  fhall  not  extend  to  the 
exempting  of  Prizes  from  paying  Cuftom,  &c. 

XII.  Sect.  12.  His  Majefty  is  impowered  to  grant 
Charters  to  Adventurers,  during  the  War,  to  make 
Settlements  in  any  Part  of  America. 

XIII.  Sect.  13.  Nothing  (hall  be  contain'd  in  fuch 
Charter  to  exclude  any  of  his  Majefty's  Subjefts 
from  a  free  Trade. 

XIV.  Sect.  14.  Diredtsthe  Treafurerof  the  Na- 
vy to  pay  the  Captors  of  Men  of  War  and  Priva- 
teers 5/.  a  Head  for  all  the  People  living,  pre- 
vious to  the  Engagement,  without  Fee  or  Reward. 

XV.  Sect.  15.  To  be  paid  to  fuch  Perfons  as  the 
Captors  fhall  appoint,  as  their  Agents  to  receive  the 
fame. 

XVI.  Sect.  1 6.  Prize  Galleons  and  Regifter  Ships 
to  be  adjudg'd  only  in  his  Majefty's  High  Court  of 
Admiralty. 

XVII. 
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XVII.  Sect.  17.  Re-captures  from  the  Enemy 
belonging  to  his  Majefty's  Subjedts  to  pay  Salvage 
to  the  Captors,  if  in  Porleflion  of  the  Enemy  Iefs 
than  24  1  lours,  |th  •,  above  24,  and  under  48  Hours, 
4th ;  above  48,  and  under  96  Hours,  .^d  ;  above 
96  Hours,  one  Moiety,  to  be  paid  of  the  full  Value 
by  the  Reclaimers,  without  Deduction. 

XVIII.  Sect.  18.  Ships  taken  by  Collufion  to  for- 
feit half  the  Value  to  the  King,  the  other  Half  to 
thofe  who  fhall  fue  Tor  the  fame  :  If  Privateers,  their 
Bond  may  be  fued. 

XIX.  Sect.  19.  No  Privateers  in  America  to  take 
on  board  any  Servant  without  the  Confent  of  the 
Matter,  but  in  all  Cafes  to  obferve  the  Laws  of  the 
Country. 

13.  Ceo.  2.  cap.  17.    An  Aft  for  the  Increafe  of 
Mariners  and  Seamen,  to  navigate  Merchant 'fhips9 
and  other  trading  Ships  or  Veffels. 

I.  Sect.  1.  Natives  under  the  Age  of  Eighteen, 
and  above  the  Age  of  Fifty-five  Years,  and  Fo- 
reigners ferving  in  trading  Veffels  or  Privateers, 
exempt  from  being  imprefs'd. 

II.  Sect.  2.  Land-men  betaking  themfelves  to Sea- 
fcrvice,  exempt  from  being  imprefs'd  for  two  Years. 

III.  Seft.  3.  Lord  High  Admiral  or  Commif- 
fioners  to  grant  Protections  for  that  Purpofe,  with-, 
out  Fee. 

13  Geo.  2.  cap.  28.    An  Aft  for  continuing  fever al 
Laws  relating  to  Naval  Stores,  &c. 

I.  Sect.  5.  It  is  inter  alia,  enafted,  That  an  ad- 
ditional Bounty  of  10  s.  per  Ton,  be  paid  on  Oil  got 
in  the  Whale  Filhery ;  and  exempts  Greenland 
Fifliermen  or  Sailors  from  being  imprefs'd. 

14  Geo* 
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14  Geo.  2.  cap.  38.  An  Att  for  the  Encouragement 
and  Increafe  of  Seamen,  and  for  the  better  and  fpce- 
dier  manning  of  his  Majesty's  Fleet. 

I.  Sect.  1.  Temporary,  expir'd. 

II.  Sect.  2.  The  Widows  of  Seamen  whofe  Huf- 
bands  are  kill'd  or  drown'd  in  the  Service,  to  re- 
ceive from  the  Commiflioners  of  the  Navy  one 
Year's  Pay  as  a  Bounty. 

III.  Sect.  3.  No  Seaman  to  be  taken  out  of  his 
Majefty's  Service  for  a  Debt  under  twenty  Pounds. 

IV.  5^.4.  Seamen  in  the  Merchants  Service  not 
to  be  paid  more  than  2  5  s.  per  Month,  unlefs  the 
Contracl  for  Wages  was  made  before  the  1  ith  March 
1 740. — The  Perfons  giving  more  to  forfeit  treble 
the  Value. 

V.  Seft.  5.  This  not  to  extend  to  Seamen  em- 
ploy'd,  from  any  Parts  beyond  the  Seas,  to  any 
Parts  beyond  the  Seas,  or  to  Great  Britain. 

17  Geo.  2.  An  Abftratt  of  an  Aft  for  the  better 
Encouragement  of  Seamen  in  his  Majefty's  Service^ 
and  Privateers,  to  annoy  the  Enemy. 

I.  Sect.  1.  For  the  Encouragement  of  the  Of- 
ficers and  Seamen  of  his  Majefty's  Ships  of  War, 
and  of  all  other  Britijh  Ships,  having  Com- 
mifiions,  or  Letters  of  Marque  and  for  inducing 
all  Britijh  Seamen,  who  may  be  in  any  foreign 
Service,  to  return  into  this  Kingdom,  and  be- 
come fcrviceable  to  his  Majefty,  and  for  the  more 
effectual  fecuring  and  extending  the  Trade  of  his 
Majefty's  Subjects,  it  is  enacted,  That  the  Flag  Of- 
ficers, Commanders,  and  other  Officers,  Seamen, 
Marines,  and  Soldiers,  on  board  every  Ship  and  Vef- 
fel  of  War  in  his  Majefty's  Pay,  (hall  have  the  fole 
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Property  in  all  and  every  Ship,  Veffel,  Goods,  and 
Merchandizes,  which  they  have  taken  fince  March  29, 
1744,  or  fliall .  hereafter  take  (being  firft  adjudged 
lawful  Prize  in  any  Court  of  Admiralty  in  Great 
Britain,  or  in  the  Plantations  in  America,  or  elfe- 
where)  to  be  divided  in  fuch  Proportions,  as  hisMa- 
jefty  by  his  Declaration,  bearing  Date  March  29, 
1744,  directed,  or  fliall  hereafter  dire6t. 

II.  Seel.  2.  The  Lord  High  Admiral,  or  any  three 
Commiflioners  for  the  Time  being,  or  any  Perfons 
by  them  appointed,  at  the  Requeft  of  the  Owners 
of  any  Ship  or  VefTel,  giving  the  ufual  Security  for 
granting  Commiflions  or  Letters  of  Marque  (except 
only  for  Payment  of  the  Tenths  of  the  Prizes  to 
the  Admiralty)  fliall  caufe  Commiflions  to  be  ifiued 
in  the  ufual  Manner,  for  attacking  and  feizing  any 
Place  or  Fortrefs  on  the  Land,  or  Enemies  Ships  in 
any  Sea,  Creek,  Haven  or  River  and  all  Ships, 
with  their  Effects,  fo  taken  (being  firft  adjudged 
lawful  Prize  in  any  Court  of  Admiralty)  fhall  be- 
long to  the  Privateers  who  took  them,  and  fhall  be 
fhared  by  the  Owners  and  Ship's  Company  who  were 
the  Captors,  as  they  fliall  be  feverally  entitled  by 
Agreements  among  themfelves. 

III.  Sect.  3.  The  Judges  of  fuch  Court  of  Admi- 
ralty, or  other  Perfons  authorized,  fliall  within  five 
Days  after  Requeft  made  to  them  for  that  Purpofe, 
finifh  the  ufual  preparatory  Examination,  in  order 
to  prove  the  Capture  to  be  lawful  Prize ;  and  the 
ufual  Monition  fliall  be  ifllied  and  executed  by  the 
proper  Perfons  within  three  Days  after  Requeft 
made  ;  and  if  no  Claim  of  fuch  Capture  fliall  be 
duly  enter'd  and  atteftcd  on  Oath,  giving  twenty 
Days  Notice  after  the  Execution  of  fuch  Monition  ; 
or  if  there  be  fuch  Claim,  and  the  Claimants  fliall 
not  within  five  Days  give  Security  (to  be  approv'd 
by  the  Court)  to  pay  double  Coils,  if  fuch  Ships,  fcfr. 
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lhall  be  adjudged  lawful  Prize ;  the  Judge  of  fuch 
Court  of  Admiralty*  on  producing  the  Examina- 
tions, or  Copies  thereof,  and  all  Papers  which  fhall 
be  found  in  fuch  Capture,  or  on  Oath  made  that  no 
fuch  Papers  were  found,  (hall  immediately  proceed 
to  Sentence,  either  to  discharge  fuch  Capture,  or  con- 
demn the  fame  as  lawful  Prize ;  and  if  fuch  Claim 
fhall  be  duly  entered,  and  Security  given  according 
to  the  Tenor  of  this  A£t,  and  there  lhall  appear  no 
Occafion  to  examine  Witnefles,  other  than  what 
lhall  be  near  the  Court ;  then  the  Judge  lhall  caufe 
fuch  Witnefles  to  be  examined  within  ten  Days  after 
fuch  Claim  made,  and  Security  given,  and  proceed 
to  Sentence  as  aforefaid  ;  but  if  the  Matter  appear 
doubtful  to  the  Court,  and  it  be  neceflary  for  deter- 
,  mining  fuch  Doubt,  to  have  an  Examination  upon 
Pleadings  given  in  by  the  Parties,  and  admitted  by 
the  Judge,  of  Witnefles  that  are  remote,  and  fuch 
Examination  lhall  be  defired  \  and  that  it  be  ftill 
infilled,  on  Behalf  of  the  Captors,  that  the  Capture 
is  lawful  Prize,  and  the  contrary  perfifted  in,  on 
the  Claimants  Behalf,  then  the  Capture  fhall  be  ap- 
praifed,  and  an  Inventory  being  taken  by  the  Mar- 
fhal  of  the  Admiralty,  the  Goods  (hall  be  put  into 
proper  Warehoufes,  withfeparate  Locks  of  the  Col- 
lector, and  Comptroller  of  the  Cuftoms,  or  Naval 
Officer ;  and  the  Agents  of  the  Captors  and  Claim- 
ants, at  the  Charge  of  the  Party  defiring  the  fame; 
and  after  fuch  Appraifement,  and  within  fourteen 
Days  after  making  fuch  Claim,  (hall  take  Security 
from  the  Claimants,  to  pay  the  Captors  the  Value 
of  the  Appraifement,  if  it  lhall  be  adjudged  to  be 
lawful  Prize   and  alfo  to  take  Security  from  the 
Captors  to  pay  Colts,  if  fuch  Ship  fhall  not  be  con- 
demned ;  and  after  Securities  given,  the  Court  lhall 
make  an  Interlocutory  Order  tor  delivering  the  fame 
to  the  Claimants,  or  their  Agents. 
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IV.  Sect.  4.  If  the  Claimants  fhall  refufe  to  give 
Security,  it  fhall  be  given  by  the  Captors,  accord- 
ing to  the  Value  of  the  Appraifement,  and  the  Ship, 
by  Interlocutory  Order  of  the  Court,  fhall  be  deli- 
vered to  the  Captors,  or  their  Agents. 

V.  Sect.  5.  All  Captures  brought  into  any  of  our 
American  Colonies,  without  breaking  Bulk,  fhall  be 
under  the  joint  Cuftody  of  the  Colle&or  and  Comp- 
troller of  the  Cuftoms,  or  where  there  is  no  Comp- 
troller, of  the  Naval  Officer  of  the  Port  and  all 
the  Captors,  and  their  Agents,  fobjeft  to  the  Direc- 
tions of  the  Court  of  Admiralty,  till  by  final  Sen- 
tence the  fame  fhall  be  clear'd,  or  condemn'd  as 
lawful  Prize,  or  be  releas'd  by  Interlocutory  Order  ; 
and  on  Condemnation  thereof  as  lawful  Prize,  if 
taken  by  a  private  Ship  commiflion'd,  fhall  be  de- 
livered to  the  Captors  and  their  Agents,  to  be  dif- 
pofed  of  as  their  Goods  and  Chattels;  and  if  taken 
by  one  of  his  Majefty's  Ships  of  War,  to  fuch  Per- 
fons,  and  to  be  divided  as  by  his  Majefty's  Decla- 
ration is  diredted,  or  fhall  be  diredted  by  any  future 
Proclamation. 

VI.  Sect.  6.  If  any  Judge,  or  other  Officer,  in 
any  of  his  Majefty's  Dominions  abroad,  fhall  delay 
any  Proceedings  relating  to  condemning  ordifcharg- 
ing  any  fuch  Capture  within  the  refpedtive  Times 
herein  limited,  he  fhall  forfeit  500/.  for  every  Of- 
fence one  Moiety  to  the  King,  the  other  Moiety, 
with  full  Cofts  of  Suit,  to  the  Perfon  who  fhall  in- 
form or  foe  for  the  fame,  in  any  Court  in  any  of 
his  Majefty's  Colonies,  or  in  any  Court  of  Record 
in  Great  Britain. 

VII.  Sect.  7.  There  fhall  be  paid  to  the  Judges 
and  Officers  of  the  Court  of  Admiralty  in  any  of 
his  Majefty's  Dominions  abroad,  for  adjudging  or 
condemning  of  any  Capture  as  lawful  Prize  10  /.  if 
fuch  Prize  be  under  the  Burden  of  100  Tons  and 
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1 5  J.  if  the  feme  be  of  greater  Burden  ;  and  on 
Payment  of  either  of  the  refpeftive  Sums,  the 
Judges  and  other  Officers  fliall  be  fubjeft  to  the  fe- 
veral  Penalties  hereby  impofed,  for  delaying  to  do 
their  feveral  Duties  in  the  feveral  Proceedings  within 
the  Times  limited  for  that  Purpofe. 

VIII.  Sett.  8.  If  any  Captors  or  Claimants  are 
not  fatisfied  with  the  Sentence  of  the  Court  of  Ad- 
miralty in  any  of  his  Majefty's  Dominions  abroad, 
the  Parties  aggrieved  may  appeal  from  the  faid 
Court  of  Admiralty,  to  the  Commiflloners  appointed 
under  the  Great  Seal,  for  hearing  and  determining 
Appeals  ;  the  Appeal  to  be  brought  within  fourteen 
Days  after  Sentence,  and  Security  to  be  given  by  the 
Appellants,  that  they  will  profecute  effectually  fuch 
Appeal,  and  anfwer  the  Condemnation,  and  alfo  to 
pay  treble  Cofts,  if  the  Sentence  be  affirmed. 

IX.  Sett.  9.  The  Execution  of  any  Sentence  fp 
appealed  from,  fliall  not  be  fufpended  by  reafon  of 
fuch  Appeal,  if  the  Parties  Apellate  fliall  give  Secu- 
rity to  reftore  the  Ship,  &c.  or  the  full  Value,  to 
the  Appellants,  if  the  Sentence  fo  appealed  from 
lhall  be  reverfed. 

X.  Sett.  10.  If  any  Perfbn  who  was  not  a  Party 
in  the  firft  Inftance,  fliall  interpofe  an  Appeal  from  a 
Sentence  given  in  any  Admiralty  Court  \  fuch  Per- 
fon,  or  his  Agent,  fliall  at  the  fame  Time  enter  his 
Claim,  otherwife  fuch  Appeal  fliall  be  void. 

XL  Sect.  11.  If  any  Commanders,  or  others, 
fliall  break  Bulk  on  board,  or  embezle  any  of  the 
Money,  belonging  to  the  Prize  fo  taken  fuch 
Commander,  or  others,  fliall  forfeit  treble  the  Va- 
lue of  all  fuch  Money,  &c.  as  he  or  they  fliall  em- 
bezle ;  one  third  Part  to  the  Ufe  of  Greenwich  Hcf- 
pital,  and  the  other  two  Thirds  to  the  Party  who 
will  fue  for  the  fame,  by  Adtion  of  Debt,  &c.  in 
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any  Court  of  Record  in  Great  Britain,  wherein  no 
Eflbin,  fcfr.  or  more  than  one  Imparlance  (hall  be 
allowed. 

XII.  Seff.  J 2.  Agents  to  appraife  and  fell  the 
Prizes  taken  by  any  of  his  Majefty's  Ships  of  War, 
fhall  be  appointed  as  follows,  viz.  If  the  Comman- 
der {hall  appoint  an  Agent,  the  Majority  of  the  Of- 
ficers fhall  appoint  another,  and  the  major  Part  of 
the  Ship's  Company  fhall  alfo  appoint  one  to  aft  on 
their  Behalf. 

XIII.  Seff.  13.  But  no  Alteration  fhall  be  made 
to  any  Agreement  in  Writing  between  any  Owners, 
Officers,  or  Seamen  of  any  private  Ships  of  War. 

XIII.  Sett.  13.  After  the  Sale  of  any  Prize  taken 
from  the  Enemy  by  any  of  his  Majefty's  Ships  of 
War,  public  Notice  fhall  be  given  by  the  Agents,  of 
the  Day  appointed  for  the  Payment  of  the  Captors 
Shares  j  alter  which  Notice,  if  any  Shares  fhall  re- 
main in  the  Agents  Hands,  either  belonging  to  De~ 
ferters  from  his  Majefty's  Service,  or  which  ,  fhall  not 
be  legally  demanded  in  three  Years,  then  fuch  Shares 
fhall  go  to  Greenwich  HofpitaL 

XIV.  Seff.  14.  All  Prizes  of  Ships,  Goods,  and 
Merchandizes,  brought  into  this  Kingdom,  or  any 
of  his  Majefty's  Plantations  in  America,  fhall  be 
fubjeft  to  the  Cuftoms,  and  fuch  Regulations  to 
which  the  fame  may  at  any  Time  be  liable,  by  the 
the  Laws  of  this  Realm. 

XV.  Seff.  1 5.  His  Majefty  and  his  Succeflbrs,  in 
this  and  any  future  War,  (hall  have  Power  to  grant 
Charters  and  Commiflions  for  the  better  enabling  any 
Societies  or  particular  Perfons,  to  join  in  any  Ad- 
ventures by  Sea  or  Land,  and  to  fail  in  any  Seas, 
for  attacking,  taking,  or  deftroying  any  Ships, 
Factories,  or  Places  of  Strength  poffeffed  by  the  E- 
nemy  ;  and  for  afluring  to  the  Societies  and  Perfons 
concern'd,  their  JHtors,  6f<\  the  full  Enjoyment  in 
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Right  and  Property  of  all  fuch  Ships,  Goods,  Fac- 
tories, Places  of  Strength,  .  which  fuch  Societies 
or  Perfbns  fhall  caufe  to  be  taken  from  the  Enemy ; 
under  fuch  Regulations  as  his  Majefty,  or  hisSuccef- 
fors  fhall  think  fit ;  and  at  any  Time  afterwards  by 
any  further  Grants  or  Charters,  to  confirm  and  af- 
fure  tjie  PrcmifTes  to  the  Societies  or  Perfons  con- 
cerned, their  Heirs,  £s?r.  fo  as  to  enable  them  to 
hold  and  enjoy  the  full  Benefit  thereof,  according 
to  the  true  Intent  of  this  Aft. 

XVI.  Seff.  16.  All  his  Majefty's  Subjects  fhall 
have  a  full  and  free  Trade  to  the  Places  and  Ter- 
ritories contained  in  fuch  Charters. 

XVII.  Sea.  17.  There  lhall  be  paid  by  the  Trea- 
furerof  the  Navy,  on  Bills  made  forth  by  the  Com- 
miflioners  of  the  Navy,  to  be  paid  in  Courfe  without 
Fee,  to  the  Officers  or  others,  that  fhall  have  been 
aftually  on  board  fuch  Ships  of  War,  or  Privateers, 
in  any  Adtion,  where  any  Ships  of  War  or  Privateers 
fhall  be  taken  from  the  Enemy,  or  deftroy'd,  fince 
his  Majefty's  Declaration  of  War  againft  France* 
Five  Pound  for  every  Man  which  was  living  on 
board  any  fuch  Ship,  fo  taken  or  deftroy'd,  at  the 
Beginning  of  the  Engagement  between  them  ;  the 
Numbers  to  be  proved  by  the  Oaths  of  three  or 
more  of  the  chief  Officers  or  Men  which  were  be- 
longing to  the  faid  Ships  of  the  Enemy  at  the  Time 
of  their  being  taken  or  deftroy'd,  before  the  chief 
Magiftrate  of  the  Port  whereunto  any  fuch  Prize,  or 
Officers,  or  Men,  (hall  be  brought,  or  before  the 
Britifh  Conful,  or  Vice-Conful,  refiding  at  any  neu- 
tral Port,  to  which  fuch  Prize  or  Men  (hall  be 
brought,  (which  Oath  the  faid  chief  Magiftrate, 
Conful,  or  Vice-Ccnful,  are  hereby  impower'd  and 
requir'd  to  adminifter)  and  fhall  forthwith  grant  a 
Certificate  thereof,  without  Fee,  diredled  to  the 
Commiflioners  of  the  Navy,  on  producing  which 
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Certificate,  with  an  authentic  Copy  of  the  Condem- 
nation of  fuch  Prize,  or,  if  deftroy'd,  on  producing 
a  Certificate  from  the  faid  chief  Magiftrate,  Conful, 
or  Vice  Conftil,  the  Commiflioners  of  the  Navy,  or 
Perfons  by  them  appointed,  (hall  within  fifteen  Days, 
make  out  Bills  for  the  Bounty,  directed  to  the  Trea- 
furer  of  the  Navy,  payable  to  the  Officers  and  others, 
on  board  his  Majefty's  Ships  of  War,  as  by  Procla- 
mation (hall  be  directed ;  and  amongft  the  Owners, 
Officers  and  Seamen,  of  any  Privateer,  as  (hall  be 
directed  by  any  Agreement  in  Writing  between 
them. 

XVIII.  Sect.  1 8.  Bills  to  be  made  out  for  the 
Bounty  granted  to  Commanders  and  others  of  his 
Majefty's  Ships  of  War,  for  taking  or  deftroying 
any  Ships  of  War,  or  Privateers  of  the  Enemy, 
fliall  be  made  payable  to  the  Agents  of  the  Com- 
manders and  others,  as  (hall  have  taken  or  deftroyed 
fuch  Enemies  Ships,  to  be  diftributed  among  the 
Captors  in  Manner  as  aforefaid  ;  and  if  any  Shares 
be  not  legally  demanded  in  three  Years  after  public 
Notice,  and  of  all  fuch  as  (hall  run  from  his  Maje- 
fty's  Service,  (hall  be  apply'd  to  the  Ufe  of  Green- 
wich Hofpital ;  and  the  Bills  to  be  out  for  the  Boun- 
ty granted  to  Privateers,  for  taking  or  deftroying  the 
Enemies  Ships,  (hall  be  made  payable  to  the  Agents 
appointed  by  the  Owners,  Officers,  and  Seamen  of 
fuch  Privateers  who  (hall  have  taken  or  deftroy'd 
the  fame,  to  be  divided  in  fuch  Manner  as  (hall  have 
been  agreed  by  them  as  aforefaid. 

XIX.  Sect.  19.  If  any  Ship,  VefTel,  or  Boat,  taken 
as  Prize,  or  any  Goods  therein,  fliall  be  proved  to 
have  belonged  to  any  Subjects  of  Great  Britain  or 
Ireland^  or  any  of  the  Dominions  remaining  under 
his  Majcfty's  Protection,  which  were  before  taken 
by  the  Enemy,  and  afterwards  retaken  by  any  of 
his  Majefty's  Ships  of  War,  or  Privateer,  or  other 
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Ship  under  his  Majefty's  Proteftion  •,  fuch  Ships, 
formerly  belonging  to  his  Majefty's  Subjects,  fhall 
be  reftor'd  by  Decree  of  the  Court  of  Admiralty  to 
the  former  Owners,  they  paying  for  Salvage,  if  re- 
taken by  one  of  his  Majefty's  Ships  of  War,  an 
eighth  Part  of  the  true  Value,  to  be  divided  among 
the  Officers  and  Seamen,  as  before  in  this  Aft  is  di- 
refted  touching  the  Share  of  Prizes  ;  and  if  taken 
by  a  Privateer,  before  it  has  been  in  Pofleflion  of  the 
Enemy  twenty-four  Hours,  an  eighth  Part  above, 
twenty-four  and  under  forty-eight  Hours,  a  fifth 
Part ;  above  forty-eight  and  under  ninety-fix  Hours, 
a  third  Part  ;  and  if  above  ninety-fix  Hours,  a 
Moiety ;  all  which  Payments  to  be  made  to  any 
Privateer,  &c.  fhall  be  without  Deductions  •,  and  if 
fuch  Ship  fo  retaken  by  any  of  his  Majefty's  Ships 
of  War,  or  any  Privateer,  fhall  appear  to  have  been 
fet  forth  as  a  Man  of  War  by  the  Enemy  ;  the  for- 
mer Owners  and  Proprietors  to  whom  the  fame  fhall 
be  reftored,  lhall  pay  for  Salvage,  the  full  Moiety  of 
the  true  Value  of  the  Ship  fo  taken  and  reftored, 
without  Deduftion. 

XX.  Se8.  20.  In  Cafe  any  Ship  or  Vefiel,  or  any 
Goods  or  Merchandizes  fhall  be  taken  by  any  Priva- 
teer, through  Confent,  or  by  Collufion  or  Connivance, 
fuch  Ship  and  Vefiel,  and  fuch  Goods  and  Merchan- 
dizes, and  alfo  the  Ship's  Tackle,  Furniture,  Appa- 
rel, and  Ammunition  of  fuch  Privateer,  fhall,  upon 
Proof  thereof  to  be  made  in  his  Majefty's  Court  of 
Exchequer,  or  in  the  Court  of  Admiralty,  be  declared 
to  be  good  Prize  to  his  Majefty,  and  one  Moiety 
thereof  fhall  be  to  the  Ufe  of  his  Majefty,  his  Heirs 
and  Succefibrs,  and  the  other  Moiety  to  the  Ufe  of 
fuch  Perfon  who  fhall  difcover  and  fue  for  the  fame, 
and  the  Bond  given  by  the  Captain  of  fuch  Privateer 
fhall  be  adjudged  to  be  forfeited  to  his  Majefty ;  and 
ki  cafe  any  fuch  Ship  or  Vefiel,  or  any  Goods  or  Mer- 
chandizes, 
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chandizes,  lhall  be  taken  by  any  Man  of  War,  thro* 
Confent,  or  by  Collufion  or  Connivance  of  the  Com- 
mander, fuch  Commander  lhall  forfeit  the  Sum  of 
One  thoufand  Pounds,  one  Moiety  thereof  to  the 
Ufe  of  his  Majefty,  his  Heirs  and  Succeffors,  and 
the  other  Moiety  to  the  Ufe  of  fuch  Perlbn  who 
fhall  dilcover  and  fue  for  the  fame  ;  to  be  recovered 
by  Aftion  of  Debt,  Bill,  Plaint,'  or  Information,  in 
any  of  his  Majefty's  Courts  of  Record,  wherein  no 
Effoin,  Proteftion,  Privilege,  or  Wager  of  Law,  or 
any  more  than  one  Imparlance  lhall  be  allowed  ; 
and  fuch  Captain  or  Officer  lhall  forfeit  his  Com- 
mand and  Employment,  and  lhall  be  made  incapable 
of  any  Office  or  Employment  under  his  Majefty  dur- 
ing the  Space  of  feven  Years  ;  and  the  faid  Goods 
and  Merchandizes,  and  the  Ship,  Tackle,  Apparel, 
Furniture,  Guns  and  Ammunition  lb  taken  by  Col- 
lufion, lhall  be  adjudged  to  be  good  Prize  to  his 
Majefty. 

XXI.  Seft.  21.  Good  and  neceflary  Laws  have 
been  made,  and  are  (till  in  Force  within  feveral  of 
his  Majefty's  Plantations  in  America^  for  preventing 
the  carrying  off  from  the  faid  Plantations  any  Ser- 
vant or  Slave,  without  the  Confent  of  the  Owner  ; 
or  carrying  off  from  thence  any  other  Perfon  what- 
lbever,  until  fuch  Perfon  lhall  have  taken  out  his 
Ticket  from  the  Secretary's  Office  within  fuch  re- 
fpeftive  Colony  or  Plantation,  in  fuch  Manner,  and 
under  fuch  Penalties  and  Forfeitures,  as  by  the  fe- 
veral Laws  is  provided  it  is  therefore  further  en- 
abled, That  all  Commanders  of  private  Ships  of 
War,  or  Merchant-lhips  having  Letters  of  Marque, 
lhall,  on  their  going  into  any  of  thofe  Ports  or  Har- 
bours, be  fubjeft  to  the  feveral  Directions  and  For- 
feitures by  fuch  Laws  made  and  provided. 

XXII.  Sect.  22.  Some  Doubts  have  arilen  upon 
the  Conftrudion  of  feveral  Claufes  in  the  Aft  made 
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the  thirteenth  Year  of  his  Majefty's  Reign,  intituled, 
An  Aft  for  the  more  effeftual  fecuring  and  encourag- 
ing the  T rade  of  his  Majeftfs  Britifh  Subjects  to  A- 
merica,  for  the  Encouragement  of  Seamen  to  enter 
into  his  Majefty's  Service ;  it  is  therefore  enafted, 
That  after  the  firft  Day  of  July,  in  the  Year  1 744, 
all  Proceedings  in  any  of  his  Majefty's  Courts  of 
Admiralty,  concerning  the  Adjudication*  and  Con- 
demnation of  Prizes  taken  from  the  Spaniards,  fhall 
be  according  to  the  Method  directed  and  prefcribed 
by  this  prefent  Aft. 

XXIII.  Sift.  23.  Nothing  in  this  A6t  contained 
(hall  reftrain  his  Majefty,  his  Heirs  and  Succeffors, 
from  giving  fuch  further  Rules  and  Directions  to 
his  refpeftive  Courts  of  Admiralty,  for  the  Adjudica- 
tion and  Condemnation  of  Prizes,  as  by  his  Maje- 
fty, his  Heirs  and  Succeffors,  with  the  Advice  of  his 
or  their  Privy  Council,  fhall  be  thought  neceffary. 

XXIII.  Seft.  23.  And  as  in  all  private  Ships  of 
War,  or  Merchant-fhips  that  (hall  take  out  Letters 
of  Marque,  it  is  expedient,  for  the  better  Difcipline 
and  Government  of  fuch  Ships,  that  all  Perfons  who 
fhall  enter  themfelves  on  board,  fhould  be  under 
proper  Regulations,  to  pay  Obedience  to  the  lawful 
Commands  of  the  chief  Commanders  of  the  faid 
Ships  it  is  therefore  enacted,  That  all  Offences 
committed  by  any  Officer  or  Seaman,  on  board  any 
Privateer,  or  Merchant-fhip  taking  Letter  of  Marque, 
during  the  prefent  War  with  Spain  or  France,  fhall 
be  punifhed  in  fuch  Manner  as  the  like  Offences  are 
punifhable  on  board  his  Majefty's  Ships  of  War. 

XXIV.  Sect.  24.  All  Offenders,  who  fhall  be  ac- 
cufed  of  fuch  Crimes  as  are  cognizable  only  by  a 
Court  Martial,  fhall  be  confined  on  board  fuch  Pri- 
vateer, or  Merchant-fhip  carrying  Letter  of  Marque, 
on  which  fuch  Offence  fhall  be  committed,  until 
they  fhall  arrive  in  fome  Port  in  Great  Britain  or  Ire- 
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land,  or  can  meet  with  fuch  a  Number  of  his  Ma- 
jefty's  Ships  of  War  abroad,  as  are  lufficient  to  make 
a  Court  Martial  and  upon  Application  made  by  the 
Commander  of  fuch  Privateer,  or  Merchant-fhip 
carrying  Letter  of  Marque,  to  the  Lord  High  Ad- 
miral of  Great  Bru'ain9  or  Commiflioners  for  exe- 
cuting the  Office  of  Lord  High  Admiral  of  Great 
Britain  for  the  Time  being,  or  the  Commander  in 
Chief  of  his  Majefly's  faid  Ships  of  War  abroad, 
the  faid  Lord  High  Admiral,  or  Commiffioners,  fcfr. 
for  the  Time  being,  or  any  three  or  more  of  them, 
or  fuch  Commander  in  Chief  abroad,  are  hereby  au- 
thorized and  required  to  call  a  Court  Martial,  for 
trying  and  punifhing  the  faid  Offences. 

18  Geo.  2.  PIRACY. 

I.  Sect.  1.  Recites  an  Aft  of  the  11  W.  3.  relating 
to  Piracy. 

II.  Sect.  2.  Enafts,  that  all  Perfons  being  natu- 
ral born  Subjefts  or  Denizens  of  his  Majefty,  who 
during  the  prefent,  or  any  future  War,  have  com- 
mitted or  (hall  commit  any  Hoililities  on  the  Sea, 
or  in  any  Haven,  River,  Creek  or  Place,  where  the 
Admirals  have  Power  or  Jurifdift ion,  maybe  try'd  as 
Pirates,  Felons  or  Robbers,  in  the  faid  Court  of  Ad- 
miralty, on  Ship-board  or  on  Land,  as  Perfons  guil- 
ty of  Piracy,  £5? c .  are  by  the  faid  Aft  direfted  to  be 
tried  ;  and  being  convifted  thereof,  fhall  fuffer  fuch 
Pains  of  Death,  Lofs  of  Lands,  Goods  and  Chattels, 
as  other  Pirates  by  die  faid  recited  Aft  ought  to 
fuffer. 

III.  Sect.  3.  Perfons  convifted  by  this  Aft  ought 
not  to  be  try'd  for  HighTreafon. 

IV.  Sect.  4.  Not  to  prevent  Perfons  being  try'd 
for  High  Treafon,  who  fhall  not  be  try'd  by  this 
Aft,  being  guilty  within  the  28  Hen.  VIII. 

18  Geo. 
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18  Geo.  2.  An  Abjlraft  of  an  Aft  for  the  more 
effectual  Recovering  and  Collecting  of  certain  Du- 
ties granted  towards  the  Support  of  the  Royal  Hof- 
pital at  Greenwich  and  to  oblige  Agents  for  Prizes 
to  regifler  their  Litters  of  Attorney. 

I.  Sect.  1.  By  feveral  A&s,  one  of  7  W.  3.  inti- 
tuled, An  Aft  for  the  Increafe  and  Encouragement  of 
Seamen  \  and  another  of  8  W  3.  intituled,  An  Aft 
to  enforce  the  Acl  for  the  Increafe  and  Encouragement 
of  Seamen  ;  and  another  of  10  Ann*,  intituleu,  An 
Act  for  the  better  collecting  and  recovering  the  Duties 
granted  for  the  Support  of  the  Royal  Hofpital  at 
Greenwich,  and  for  the  further  Benefit  thereof  \  and 
for  preferving  her  Majeftfs  Harbours  and  Moorings  ; 
and  another  of  2  Geo.  2.  intituled,  An  Aft  for  the 
more  effectual  collecting  in  Great  Britain  and  Ireland, 
and  other  Parts  of  his  Majefifs  Dominions,  the  Du- 
ties granted  for  the  Support  of  the  Royal  Hofpital  at 
Greenwich ;  there  was  given  for  the  Support  of  faid 
Hofpital  a  Duty  of  6d.  per  Men  fern,  payable  by  all 
Seamen  ;  and  by  the  faid  A£ts,  the  Duty  fhould  be 

Eaid  by  every  Seaman,  and  other  Perfon  employed 
y  his  Majcfty,  or  by  any  other  Perfon  in  his  Maje- 
fty's,  or  other  Ship  or  Veflels  belonging  to  any  of 
his  Subjects  in  any  of  his  Dominions  (except  fuch 
Perfons  as  in  the  faid  A6ts  are  excepted)  which  Du- 
ties fhould  be  paid  by  the  Matter,  Commanders, 
and  Owners  of  fuch  Ships  and  Veflels,  who  were 
to  deduft  the  fame  out  of  their  Wages,  Shares,  or 
Profits ;  and  the  CommifTioners  for  colk£ting  the 
Duty,  find  it  difficult  to  be  collededfrom  Privateers, 
who  neither  clear  inwards  or  outwards  *,  for  Remedy 
thereof,  it  is  enafted,  That  every  Officer  or  Seaman, 
or  other  Perfon  whatfoever  that  fhall  be  employed 
in  any  Privateer,  or  private  Ship  of  War,  having  a 
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of  Marque,  belonging  to  any  of  the  Subjefts  of 
Great  Britain  or  Ireland,  or  Dominions  thereunto 
belonging,  or  in  Jerfey,  Guernfey,  Alderney,  Sark,  and 
Man,  or  in  his  Majefty's  Colonies,  Iflands,  and 
Dominions  in  America^  fliall  pay  6d*  per  Month, 
or  proportionably  for  any  leffer  Time,  during  the 
Time  they  fliall  be  employed  in  any  fuch  Ship  or 
Veflel,  for  the  better  Support  of  Greenwich  Hofpi- 
tal,  and  to  augment  the  Revenue  thereof  for  the 
Purpofes  in  the  recited  A£b  mentioned, 

II.  Sect.  2.  The  Matter,  or  Owner  of  every  Pri- 
vateer, is  to  deduft  and  detain,  out  of  the  Wa- 
ges, Shares  of  Prizes,  or  other  Profits,  payable  to 
fuch  employed  in  his  Veflel,  the  Duty  of  6d.  per 
Month  (other  than  for  fuch  Perfons  as  by  the  faid 
A&s  are  excepted)  and  fliall  pay  it  to  Officers  ap- 
pointed on  that  Behalf,  by  the  Lord  High  Admiral, 
or  the  Commiffioners  for  executing  that  Office. 

III.  Sect.  3.  After  June  1,  1745,  the  Comman- 
der of  every  Privateer,  or  Letter  of  Marque  Ship 
or  Veflel,  before  he  fails  from  any  Ports  of  the  Do- 
minions aforefaid,  fliall  deliver  to  the  Colleftor  of 
the  Cuftoms  of  the  Port  he  fails  from,  a  Lift  in  Writ- 
ing, figned  by  him,  of  the  Names,  Ages,  and  De- 
icriptions  of  every  Seaman,  or  other  Perfon  belong- 
ing to  fuch  Ship  or  Veflel ;  and  on  the  Arrival,  or 
Return  thereof  into  any  of  the  Ports  aforefaid,  the 
Commander  of  fuch  Ship  or  Veflel  fliall  deliver  to 
the  Collector  of  the  Port  he  arrives  at,  an  authentic 
Copy,  on  Oath,  of  the  Lift  he  delivered  in  to  the 
Colleftor  of  the  Port  whence  he  failed,  and  a  parti- 
cular Account,  whether  all  or  any  of  the  Men  which 
failed  with  him  are  returned;  and' if  any  are  want- 
ing, he  is  to  give  an  Account  what  is  become  of 
them  and  if  any  fuch  Commander  fliall  obftinately 
refufe  or  neglcft  to  deliver  fuch  Lifts  and  Accounts, 
he  fliall  forfeit  50  /.  one  Moiety  whereof  fliall  be  to 
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the  Ufe  of  the  Hofpital,  and  the  other  Moiety  to 
the  Perfon  who  (hall  fue  for  the  fame. 

IV.  Sect.  4.  The  Receiver  of  the  Duty  of  6  L 
per  Month,  for  the  better  Difcovery  of  what  (hall 
be  due  from  the  Perfbns  belonging  to  any  Privateer, 
or  Letter  of  Marque  VefTel,  by  Warrant  under  his 
Hand,  may  fummon  all  fuch  Commanders,  or  (in 
their  Abfence)  the  Owners  of  fuch  Privateers,  fcfc. 
to  appear  at  the  Office  of  the  faid  Receiver,  or  his 
Deputy  (fo  as  the  Perfon  fummoned  be  not  obliged 
to  travel  above  ten  Miles  for  making  fuch  Appear- 
ance) who  are  to  examine  fuch  Commander  or  Owner 
as  to  the  Number,  and  Times  of  Service,  of  all  Per- 
fons  belonging  to  fuch  Ships  or  Veflels,  chargeable 
with  the  faid  Sum  of  6d.  per  Month  •,  and  if  fuch 
Commanders,  or  (in  their  Abfence)  the  Owners  fhall 
refufe,  when  fummoned  ( not  having  a  reafonable 
Excufe)  to  appear  before  the  Perfons  hereby  impow- 
ered  to  examine  them,  or  refufe  to  make  full  Difco- 
very of  the  Matters  aforefaid,  on  their  Oaths  (which 
the  Receiver,  or  Deputy,  may  adminifter)  or  fhall 
neglect  to  pay  the  Monies  due  to  the  Hofpital,  with- 
in fix  Months  after  due  Notice  from  the  Receiver  or 
Deputy  to  pay  the  fame,  the  Offender,  for  every 
fuch  Refufal  or  Neglect,  fhall  forfeit  50/.  one  Moie- 
ty to  the  Ufe  of  the  Hofpital,  and  the  other  to  fuch 
Perfon  as  fhall  fue  for  the  fame,  by  Action  of  Debt, 
Bill,  &c.  in  any  Court  of  Record,  where  no  EfToin, 
Wager  of  Law,  or  Protection  fhall  be  allowed ;  and 
if  a  Verdict  fhall  pals  for  the  Plaintiff,  he  fhall  be 
allowed  double  Cofts  ;  and  if  any  Commander  fhall 
attempt  to  go  tp  Sea  with  the  faid  Ship  or  VefTel,  be- 
fore he  hath  accounted  with,  and  paid  the  Receiver 
the  faid  Duty  for  the  Voyage  preceding,  fuch  Re- 
ceiver or  Deputy  may  flop  the  VefTel  from  proceed- 
ing to  Sea,  till  the  Duty  be  paid  ;  and  on  the  Death 
or  Removal  of  any  Matter  of  fuch  VefTel,  the 
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Owner  fhall  deliver  to  the  fucceeding  Matter  a  true 
Account  of  the  faid  Duty  due  to  the  Hofpital,  and 
Money  to  pay  the  fame  to  the  Receivers  ;  and  in 
Default,  the  Receiver  or  Deputy  may  ftop  fuchVef- 
fel,  until  the  Duties  be  fully  paid. 

V.  Sect.  5.  By  an  Aft  of  17  Geo.  2.  intituled, 
An  Aft  for  the  better  Encouragement  of  Seamen  in  bis 
Majeftys  Service^  and  Privateers  to  annoy  the  Enemy, 
it  is  enacted,  That  after  Sale  of  Prizes  taken  by 
any  of  his  Majefly's  Ships  of  War,  public  Notifi- 
cation fhall  be  given  by  the  Agents,  of  the  Day  ap- 
pointed for  Payment  of  the  feveral  Shares  to  the 
Captors  ;  after  which,  if  any  Men's  Share  (hall  re- 
main in  the  Agents  Hands,  either  belonging  to  Men 
run  from  his  Majefty's  Service,  or  not  legally  de- 
manded within  three  Years,  fuch  Share  fhall  be  paid  to 
the  Ufe  of  Greenwich  Hofpital ;  and  the  Shares  of 
the  Bounty  granted  by  the  faid  Aft  to  the  Com- 
manders, Officers,  Seamen,  Marines,         of  his 
Majefty's  Ships,  for  taking  or  deftroying  any  Ship 
of  War,  or  Privateer,  belonging  to  any  of  his  Ma- 
jefty's Enemies,  if  not  legally  demanded  after  pub- 
lic Notification,  and  alfo  of  fuch  as  fhall  run  from 
his  Majefty's  Service,  fhall  be  applied  to  the  Ufe  of 
Greenwich  Hofpital ;  and  the  good  Intention  of  the 
Aft  hath  been  greatly  fruftrated,  for  want  of  Evi- 
dence, what  Perfons  have  been  appointed  Agents  for 
Prizes,  of  whom  the  faid  Shares  may  be  legally  de- 
manded ;  it  is  therefore  enafted,  That  every  Perfon 
who,  fince  the  Commencement  of  the  prefent  War 
againft  Spain ,  has  been,  or  fhall  be  appointed  Agent 
for  any  Prize  taken  by  any  Ship  of  War  belonging 
to  his  Majefty,  or  for  receiving  faid  Bounty,  which 
Prize  has  been,  or  fhall  be  condemned  in  the  High 
Court  of  Admiralty  of  England,  fhall  caufe  to  be 
regiftered  in  the  faid  Court  his  Letter  of  Attorney, 
appointing  him  Agent  for  the  laid  Purpofes,  unlefs 
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he  J*a*e  alread*  done  *he  fame ;  and  if  any  Perfon 
io  appointed  fn^ll  refufe  or  negleft  fo  to  do,  on  or 
before  Augufi  1,  1^45,  or  if  any  Perfoil  hereafter  to 
be  appbifittd  Agent,  (hall  refufe  or  hegleft  to  regif- 
tot  Ma  Letter  of Attorney,  for  fix  Months  after  Con- 
d#rti fiction  of  any  PrUKS,  for  the  Care  and  Diftribu- 
tJWi  of  which  he  fhall  be  appointed,  he  fhall  forfeit 
$o&t.  fo  be  recovered  by  him  who  will  fue  for  the 
feme,  by  Aftidn  of  Debt,  &c.  ck  more  than  one 
Imparlance  fhall  be  allowed.  .  . 

VI;:*r/.  6.  Provided,  That  if  any  Agent  fhall 
£]jp6mted  after  Condemnation  in  the  Court  of 
Admiralty,- he  (hall,  tinder  the  faid  Penalty,  regifter 
his  Letter  of  Attorney  fo  appointing  him,  within  fix 
MonAsc after  the  Date  thereof. 

i^Gea.i,'  lArt  sfyfthtfl.  of  an  Aft  for  the  further 
nguldttng aniHetter  Government  of  bis  Majeftfs 

':%4vies,  Ships  -of  War, 'and  Forces  by  Sea  ;  and 
fa  Yegulathtg  the  Proceedings  upon  Courts  Martial 

r\in°  the  Sea  Service.  • 

.  I.  Sfct.  2.  By  an  fr£t  paffed  13  Car.  2.  intituled, 
An  A3  for  eftablifhmg  Articles  and  Orders  for  the 
regulating  andbeUtr  Government  of  his  Majefty's  Na- 
vies, Ships  of  War,  and  Forces  by  Sea  \  divers  Orders 
were  made  for  the  Purpofcs  therein  mentioned  ;  and 
a9  by  reafon  of  fome  Defefts  in  the  faid  Aft,  and 
the  Conftitution  and  Proceedings  of  Courts  Mar- 
tial, great  Inconvenience  may  happen  to  the  public 
Service,  and  feveral  Crimes  and  Mifdemeanors,  re- 
lating to  the  Government  of  Fleets,  may  efcape 
Punifhment,  to  the  Prejudice  and  Difhonour  of  thefe 
Kingdoms  ;  therefore  it  is  enafted,  That  after  Jure 
l«  1745,  the  Lord  High  Admiral,  or  Commiflioners 
for  executing  that  Office,  are  impowered  to  grant 
Commiffions  to  any  Flag  Officers,  Commanders  in 
Vol.  I.  Mm  Chirf 
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Chief  of  Squadrons,  or  Captains  of  his  M^efty** 
Ships,  to  call  and  affemble  Courts  Martial,  confid- 
ing of  Flag  Officers,  or  Captains,  to  inquire,  and 
try  any  Perfon  for  any  Offences  or  Crimes  againft 
the  prefent  Aft,  or  cognizable  at  fuch  Court  Martial 
by  any  other  Law  \  and  that  all  fuch  Courts  Martial, 
the  Judge  Advocate  of  the  Fleet,  or  the  Perfon  ap- 
pointed to  aft  for  him,  (hall  colleft  the  Evidence 
in  fupport  of  the  Charge  againft  the  Perfon  charged, 
and  inform  the  Court,  and  profecute  in  his  Majefty'a 
Name  ;  and  for  that  Purpofe  fhall,  by  Writing  un- 
der his  Hand,  fummon  every  fuch  Perfon  as  he  fhall 
be  informed,  or  have  Reafon  to  believe,  can  give 
Evidence  ip  fupport  of  the  laid  Charge,  to  appear, 
and  be  examined  as  a  Witnefs  before .  fuch  Court 
Martial;  and  if  any  Perfon  lb  fummoned  by  the 
Judge  Advocate,  &c .  or  by*  the  Perlbn  to  be  tried, 
fhall  refufe  or  negleft  to  appear  at  the  Time  and 
Place  appointed,  or  refufe  to  give  Evidence  on  iuch 
Trial,  the.  Offender  fhall  forfeit  100/.  one  Moiety 
to  the  Uie  of  the  King's  Majefty,  and  the  other 
Moiety  to  him  who  will  fue  for  the  fame,  to  be 
recovered  by  Bill,  Plaint,  or  Information  in  any 
Court  of  Record  at  Wejlminftcr. 

II.  Sect.  2.  The  Admiral  or  other  Commander, 
by  whofe  Powers  fuch  Court  Martial  fhall  be  held, 
fhall  at  no  Time  prefide  at  fuch  Court ;  but  the  Pre- 
fident  thereof  fhall  lay  before  fuch  Admiral,  fcfr .  the 
whole  Proceedings  of  fuch  Court,  with  the  Sentence 
or  Judgment  pafled  therein. 

III.  Sect.  3.  After  June  i,  1745*  all  Perfons  who 
fhall  commit  any  wilful  Perjury,  in  Evidence  or 
Examination  on  Oath,  to  be  made  ufe  of  in  any 
'Trial,  to  be  had  in  any  Court  Martial  for  the  Sea 
Service  ;  and  every  Perfon  who  fhall  fubborn  any 
Perfon  to  commit  fuch  Perjury,  fhall  be  profecuted 
for  the  faid  Offences  ia  the  Court  of  King's  Bench, 
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by  Indiftment  or  Information  5  and  every  Iflue  join- 
ed therein,  (hall  be  tried  by  good  and  lawful  Men 
of  the  County  of  Middlefex,  or  fuch  other  County, 
as  the  faid  Court  fliall  direel ;  and  every  Perlbti 
convi&ed  fhall  be  puniflied  with  fuch  Pans  and 
Penalties,  as  are  inflidted  by  two  A6ts,  the  one 
5  Eliz.  intituled,  An  Aft  for  the  Punifhment  of  fucb 
Perfcns  as  fhall  procure  or  commit  any  wilful  Perjury ; 
the  other  2  Geo.  2.  intituled,  An  Aft  for  the  more 
effeftual  preventing  and  further  Punifhment  of  For- 
gery 9  Perjury ,  and  Subbornation  of  Perjury  and  to 
make  it  Felony  to  ftcal  Bonds  >  Notes %  or  other  Securi- 
ties for  Payment  of  Money. 

IV.  Seft.  4.  After  June  1, 1745.  all  Perlbnswho 
fliall  ufe  any  corrupt  Pra&ice,  by  Letter,  Reward, 
or  other  finifter  Means,  to  procure  or  perfuade  any 
Ferfpn  to  commit  wilful  Perjury,  to  be  made  ufe 
of  in  any  Trial  to  be  had  in  any  Court  Martial  for 
the  Sea  Service ;  fuch  Offenders  fliall  be  profecuted 
for  every  fuch  Offence,  in  the  Court  of  King's  Bench, 
by  Indictment  or  Information ;  and  every  iffue  join- 
ed fhall  be  tried  by  good  and  lawful  Men  of  the 
County  of  Middlefex,  or  fuch  other  County  as  the 
Court  fliall  diredt ;  and  every  Perfbn  convidled  fliall 
fuffer  fuch  Punifhment  as  fliall  be  juft,  according  to 
the  Nature  of  his  Offence. 

V.  Seft.  5.  In  every  Information,  to  be  pro- 
fecuted by  this  Aft,  it  fliall  fuflkient  to  fet  forth 
the  Offence  charged  on  the  Defendant,  without  the 
Commiffion  for  holding  the  Court  Martial,  and  the 
particular  Matter  tried  or  to  be  tried  before  fuch 
Court. 

VI.  Sect.  6.  As  the  Law  now  (lands,  the  feveral 
Articles  of  War  and  Directions,  eftablifli'd  by  the 
Act  abovementioned,  for  the  Government  and  Dif- 
cipline  of  Fleets  and  Ships  of  War  ceafe,  with  re-" 
fpeft  to  the  Crews  of  Ships  wrecked,  or  any  other 
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wa*deftrdyc4  and  the  Pay  and  Wages  of  the  Of- 
ficers and  Seamen  thereof  ceafe  at  the  fame  Time,' 
which  Is.  attended  with  many  great  Inconveniencies 
with  refpcft  to  fuch  Ships,  and  is  a  great  Hardfhip 
pn  the  Officers  arid  Seamen,  if  they  have  done  their 
utrooft  to  preferve  arid  recover  their  Ships-,  for 
Remedy,  it  is  ena&ed,  That  after  the  faid  June  i, 
£11  the  Articles  of  War  and  Direftions,  eftabfifhed  by 
the  abovementionfid  Aft,  'fhall  be  in  Force  with  re- 
foeft  to  tHe  Crews  of  fuch  of  his  Majefty's  Ships  as 
frail  be  wrecked,  or  otherwife  Ibft  or  deftsoyed  (ex- 
cept where'  fuch  Ship,  and  the  Crew  thereof,  fhall 
\>o  taken  by  an  Enemy)  and  all  the  Command  and 
Authority  given  to  the  '  Officers  thereof  ftiall  ■  be  in 
Force,  as  it  fuch  Ship  were  (till  in  being,  until  they 
rtiall  be  djfcharged  by  their  commanding  Officer,  or 
removed  into  fome  other  Ship  of  War,  or  till:  a 
Court  Martial  fhall  be  held,  purfuant  to  Cuftom,  to 
enquire  into  tjie  Caufes  of  the  Lofs  of  the  feid  Ship ; 
ind  jf,  on  Enquiry,  it  fhall  appear  by  the  Sentence 
pf  the  Court  Martial,  that  the  Officers  and  Seamen 
did  their  utmoft  to  preferve  or  recover  the  faidShip^ 
and  fince  the  Lofs  thereof  have  behaved  themfelves 
obediently  to  their  fuperior  Officers,  according  to 
the  Difcipline  of  the  Navy,  fcfr.  then  all  the  Pay 
and  Wages  of  the  Officers  and  Seamen,  or  of  fuch 
of  them  as  fhall  have  done  fo,  fhall  continue  and 
be  paid  to  the  Time  of  their  Death,  or,  if  then 
alive,  to  the  holding  of  fuch  Court  Martial and 
pvery  fuch  Officer  and  Seamen,  who  after  the  Wreck 
or  Lofs  of  their  Ship  or  Ships  (except  as  aforelaid ) 
fhall  aft  contrary  to  the  Difcipline  of  the  Navy,  and 
the  Articles  of  War,  and  Directions  Co  eftablifhed, 
fhall  be  fentenced  by  the  Court  Martial,  and  puniffi- 
ed,  as  if  the  proper  Ships,  to  which  they  did  be- 
long, were  then  in  being. 

Tbe  End  of  Vol.  I. 
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